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INPEOTOBOP

Kpumnnamictnixo-nomumjcka akagemuja 1 Gonpganunja Xanc 3ajnen, y3 noppuky MuHu-
CTapCTBa YHyTpalmbux nocnosa Penybmuke Cpbuje m MuHMCTapcTBa IPOCBETe, HAyKe M TeX-
HOJIOLIKOT pasBoja Pery6mike Cpbuje, meTy, jyOuIapHy IyT OpraHu3yjy Hay9HO-CTPYYHU CKYII
ca mehynaponuum yuerthem ,,Hacumpe y Cpouju — yspouy, o0/mmiip, HOCIeAnie 1 PyLITBeHe

2
peakumje”.

360pHIK cafp>Ku 77 pafioBa, YMjU Cy ayTOPY eMUHEHTHM CTPYUIballM 13 0OIacTy Ipasa, 6e3-
OemHOCTY, KPUMIHAIMCTVIKE, TIOMULVCKVX HayKa, POPEH3MKe, Kao V1 IPUTIAJHIUIV HAIMOHATHOT
cucreMa 6e30efHOCTI KOjJ y4eCTBYjY y eAyKalyjy IpUIaHIKA IO/IVILVje, BOjCKe VI APYTUX CITyX-
6u n3 Bemxe bpuranuje, Vramje, CroBauke, Ilo/bcke, benopycuje, Anbanuje, Cioseruje, Xppar-
cke, Maxkenonnje, Perryomxe Cpricke, ®enepanmje buX n Cponje.

PanoBu cy pelieH3upaHM off CTpaHe KOMIIETEHTHUX CTPY4IbaKa U cafjpke IPMKa3 CaBpeMeHMX
TeHJIeHLIMja y Pa3Bojy CUCTeMa MOMIMjCKOT 00pa3oBamba, CaBpeMEHNX KOHIleraTa 6e30eHOCTI
¥ KPYMVHAIVICTVIKE, KaO M aHa/IN3y aKTMBHOCTI IIpaBHe Jp)KaBe y CIpedaBamby ¥ Cy30Mjamby
KPMMMHAJINTETA, CTalba Y KpeTama y OBUM OO/IaCTVIMA, &l ¥ TIPEJIore 3a BIXOBO CHCTEMCKO
IpeBasnIaKebe y OKBIPY Mel)yHaposiHe moymmjcke capasimbe.

360pHUK IIpeficTaB/ba JOOPY TEOPUjCKYy OCHOBY KaKO 3a CBECTPAHO CarjleflaBambe Hacuba Y
Cp6uju Tako 1 3a la/ba MCTPaKMBamba, eMIIMPHjCKa U TeOPUjCKa, Koja TeK Tpeba fa crefie.

3axBaj/byjeMO ce ayTOpyMa M YYeCHMIVMa HAy4YHO-CTPYYHOT CKyma ca MehyHapomHum
yuerthem ,,Hacupe y Cpouju — y3poun, o6/muiiy, oceauiie 1 ApyITBeHe peakiyje’, MuHuctap-
CTBY YHYTpaLIBUX 110c/10Ba Perry6mike Cp6uje, MUHICTapCTBY IPOCBeTe, HayKe Y TEXHOMOIIKOT
pasBoja Perryomike Cpbuje, xao u Ponpmaryju Xanc 3ajien Ha TyTOTOAMINEGO] U IVIOFOHOCHO]
capasimbuL.

Beorpan, okro6ap 2014. roguse IIpozpamcku u Opearusayuoru 0060p
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KPVBYHOITPABHO PEATOBAGE HA
CEKCYAJTHO HACW/BE HAJI TEITOM

Hp 3opan C. [TaBnosuh
IIpasnu paxynmem, Yrusepsumem Ipuspeora axademuja y Hosom Cady

Caxketak: KpyBIU4HO 1paBo, Kao pernpecuBHI €0 JP>KaBHO-IIPABHOT CUCTEMA, Off, HajpaHMjuX
BpeMeHa pearyje CaHKI[/jaMa Ha CeKCya/THa IOHAIllamba Koja PYLITBO CMaTpa HelIPUXBAT/bUBUM,
03Ha4aBajyhy ux Kao cexkcyanHo Hacube. Kako cy ce cappykajyt MHKpUMMHALIMjA MEHaIi, TaKO e
Meba/Iay KpYBIYHOIIPaBHA peaKiiyja Ha TaKBa oHaInama. [ IpeysnmameM o6aBesans mprxsaheHnx
MmehyHapozHux KoHBeHIHja, Perry6rmika Cpbuja je mocens1x rofyHa MpUCTyIIa ycKnahuparmby
HaLVIOHA/IHE KPVMBIYHOIIPABHE PeTy/laTuBe U NOAM3arba CTeleHa 3allTHTe fielle Off CeKCYaTHOT
Hacwba. [IponmpuBarme KpyMIHATHE 30He 3a TI0jefyiHa KPUBIUYHA JieTa, Bullle 3anpeheHe kasHe,
H0ceOHO KOJ IOBPATHMKA, M CTPOXKYja Ka3HeHa IIOUTHKA, PECTPUKIMje KOJ, YCIOBHOT OTITYCTa U
BaHpeJHOT yOna)kaBarba KasHe, Kao I yCBajarbe 3aKOHCKOT OKBIPa 32 (GOpMIparbe PEricTpa CeKCy-
Q/THVIX IIPECTYIIHMKA, Cy BOXXHM aclIeKTV OBYX yHanpehema. Ha Taj HaunH Tek je 0OTBOpeH IpocTop
3a mpeqyiore de lege ferenda w Moryhe u3MeHe aKTyelTHVMX KPYBUYHOIIPABHMX pelllersa, nctudayhm
VIMIIEpAaTVB 3alLITUTE TI0OCeOHO By/THepabIIHe KaTeropuje — jelie, Kao U HaMepy APYLITBA [ja KPo3
HOpMe KPUBIYHOT IIpaBa CTPOTO KasHM HACUTHMKe KOj/ OfabMpOM fielje Kao XXPpTaBa MCKasyjy 11o-
ceOHY 6e3003MPHOCT ¥ UCIIO/baBakbe BICOKOT CTeNeHa APYIITBEHe OIACHOCTI. AJIM, HETIOBPe/u-
BOCT XXVBOTA U TeIa 11 3a0paHa yrpoXkaBarba 37jpaB/ba IIyTeM CEKCYaTHOT Hacuba Haf AeLjOM He
3Ha4y J]a He Tpeba MOIITOBATY I IIpaBa OCyheHux mmiia.

Kibyune peun: KpyBIYHO IIPaBO, CEKCya/THM NE/MMKTY Haf LM, CUJIOBalbe, IIpeiosn de lege
ferenda.

YBOIHA PASMATPAIHA

ITorneny ucropujy nmpaBa HoTBphyje fa je Kpo3 BpeMe KpUBUYHO IIPABO K0 HajpeIpecUBHIjI 1e0
IPaBHOT CHCTEMA YBEK APACTUYHO Y/IasWIo y cepy HOTHOCTH TOCTaB/bajyhu rpaHuiie J03BO/beHOT
¥ HeTI03BO/bEHOT, Off, HOPMaJTHOT /IO TATOJIOLIKOT, MOPA/IHOT W/IV HeMOPAJIHOL, pearyjyhu kpusimd-
HJM CaHKIIMjaMa Ha CeKCyarHo Hacube. CBeTcKa 3fipaBcTBeHa opranusaryja (WHO)' nedunnmre
CeKCyaJTHy JIENMHKBEHIM)Y KAO CEKCYaIH! YMH, IheTOB ITOKYIIAj, HEXKE/beHM CEKCYaTHU KOMEHTap
VIV IIPEJJIOT KOjH je yCMepeH MPOTUB XKPTBE U HbeHe CEKCYaTHOCTH, a KOjy MOYKe M3BPILUTH OPYTHU
HE3aBVICHO Of OJHOCA Ca KPTBOM /I CUTYALMjOM y K0joj ce Hamasu. Kapakrepuire ra ynorpeta
CUJIe, TIPeTHbe WIN YLieHe YCMepeHe IIpeMa KPTBY WIN IIpeMa 10j O/MCKuM ocobama.

JlaHac cy Kop, CeKCya/HMX [e/MKaTa IIPVCYTHA [iBa CYNPOTHA IIpoleca: JeKpUMMHA/3aIja
Kao Toc/ienyIia mbepamsanyje JPYITBEHNX OTHOCA Y chepy CeKCYaTHOCTH, M KPYMIHAIM3aIyja
Kao pes3ynraT MoceOHe 3allITuTe JbYACKMX IIpaBa y cdepy IOMTHOT VHTETPUTETa 1 IIpaBa Ha IMOJHO
camoonpefe/berbe. [J1HaMIrIHe HOpMaTVBHE VHTEPBEHIMje OTBapajy HOBa IIUTarba ¥ IMOAICTIYY CTapa
0 IIPOG/IEMATHIIV CEKCYA/THOT HACW/ba, @ HAPOUNTO HaJl IOCEOHO OCET/BIBOM KaTeTOPIjoM - IELIOM.

Cekcya/HO Hacwbe Haji JIELIOM, Kao OOMK CBEIPUCYTHOT Hacwba y JbYACKOM JApPYIITBY,
nocnensyx rogyiHa u'y Cpbuju ImpesicTa/ba IpeiMeT OpojHIX jaBHMX pacrpasa. JKusumo y Bpe-
MeHy U IIPOCTOPY TTe je Hacu/be CaCTaBHU JIe0 SKMBOTA, HA YIVLIM, LIKOMN, PAJHOM OKPYXXEWY, Y
HOPOAVIIIM, OMJIO OHO (HM3IIKO, IICHXITIKO, CeKCYaTHO i BepbanHo. Kpos usBelmTaBame Menuja
Ca3HAjEMO Jla Ce CBAKe HeMle/be OTKPMje HOBU C/Iy4aj CEKCYaTHOT Hacu/ba, HOBO KPMBIYHO JIETIO Hal
HajwTahyma koju Ipare u3pasu HeBepulle, rahera 11 cHaXHe oTpede 3a IIPUMEHOM jeHaKO Opy-
TaJHMX Mepa OfjMa3fie IIpeMa 3/10CTaB/bauliMa.

1 World Health Organization (2002). World Report on Violence and Health, Geneva, WHO.

2 Kpos, JI. (2010). Ilenodwmja u MoryhHocTn coipjante peaxiyje y 300pHux VHcmumyma 3a KpUMUHONIOWKA U
couuonouwiKa ucmpanxcusared, 29 (1-2).), 89-108., Iletxosuh, H., ITamosuh, 3. & Iumurpujesut, J. (2012). KpusirasonpasHa
3aIITHTA JIeLie Off, CeKCYa/THOT Hacuba — Ipefyiosu de lege ferenda, Cneyujanta edykavyuja u pexabunumavuja, 11(2), 307-324.
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Iaxo ce 0 oBOM (peHOMeHY KOJl Hac MIHTeH3VBHMje roBopy Beh Bullle off iBe fielieHnje, a y3 Ia-
PpaJIe/HO jadarbe HeB/Ia{THOT CeKTOpa ¥ OpraHM3aliija, Kao mrTo cy VHuecT Tpayma nenTap, Buxktu-
Moriouko Apyurrso CpOuje 1 Apyry, MMa ce YTHCAK fIa Cy MEAVjIL, I U CTPYYHA jJaBHOCT, HOCTA/IN
TeK HeIaBHO CIIPEMHI Ia OBOM IIpO0/IeMy OTBOpeHUje 11 Y TOTpeOHOj Mepy roBope. YkasuBame Ha
CTBapHY pacIpOCTPamEHOCT, IOC/IEANLIE U1 M3a30Be Cy30ujara Koje 0Baj BIJ KPUMIHA/INTETa HOCH,
HOCTIeIbIX TOIMHA MOCTENEHO M3/1asy BaH MCK/bYYMBOCTY HAyYHMX IMCKYCHUja U TIOCTaje TeMa O
KOjOj ce 030M/BHO PasMUIIIba M Y TIOPOIMIIM, LIKOJIM, &/ Y Ha HYBOY HAIVIOHA/THE CTpaTeruje 3a-
IITUTE JIeLle Off CEKCyaTHOT Hacu/ba.

WMsriepa na je 3a MOKpeTarmbe CepMO3HMje IPYIITBEHE peaKIyje, Kao IITO je TO CIy4aj U Y Apy-
TYM Jp)XKaBaMa, Koje Cy IaHaC YBeIMKO 3aKOopauuie Ha IIyT OOyXBaTHHUje KaKO perpecuje, TaKo
VI IIpeBeHIMje CeKCya/lHe BUKTMMM3aluje fierie, 6110 MoTpebOHO Ja ce Jecy 3/I04MH Ha KOjI je
360r cBojux ocobeHocTy 6mno Hemoryhe saxmyputn. Ciydaj GecTujamHOr CUIOBama U you-
CTBa ocMorofuime Aesojunse M. J. y okommun Hosor Capa, cpegunom 2010. rofyHe off cTpaHe
TefleCeTABOTOIUIIIIET KOMIIMje HAaCYTHYKA, PENCTAaB/ba0 je CHaKAH CUTHAJI KOjUM je CEKCYamTHO
Hacybe HaJl IelJoM HeTIBOCMIICTIEHO CTaB/beHO Y POKYC jaBHOCTH.?

[Momyjcka akumja ,ApMarefoH 3amodera Kpajem 2008. rofviHe, a y Be3M HOCEOBamba U
mucTpybyuuje nedje mopHorpaduje HOmaTHO je oTBOpMIa OpojHA IUTaa M 3HAYQJHO IIOJUITIO
jaBHOCT, a ofpeheHN oiroBOpM Cy IOCTam BUI/BYBY TeK M3MeHaMa KpyBIYHOT 3aKOHMKA U3 Cell-
Tem6pa 2009. roayHe, Kafia je MHKPYMIHICAHO IIpubaB/barbe ¥ MOCceioBabe fedje opHorpaduje.
Tlo tapa cy y Cpbuju 6wia mponecyrpaHa caMo JiBa CIydaja Ha OCHOBY WwiaHa 185. Kpusuunor
3aKOHJKa KOjJIM Ce CaHKI[VIOHICaJIa CaMO IIPOU3BOAbA I AUCTpUOyLMja nedje mopHorpaduje. ITa
umax, go Kpaja 2011. roguae y maToj akuuyju je yxamiueHo Buile off 40 oCyMmbUYEHMX Y3 3allie-
Hy BeJIKe Ko/mmdyHe nopHorpadckux Marepujana. HemoryhHOCT HermocpemHOr onaXkama jacHO
IPETO3HAT/bYBUX TICUXONOIIKNX WM COLVjaTHUX CTUIMATa, MOCIEANYHO je OTBOpWIa OpojHa
nurTama. Kako HanpaBuTy (pyHKIMOHA/IAH CUCTEM KPVBUYHOIIPABHE 3aIITHUTe Jele U e(eKTUB-
HIX Mepa KaXmbaBama 3/10CTaB/bada? Ko cekcyasHo 3m0cTaBba fiely? 3allTO HEKO CEeKCyalTHO
3710CTaB/ba flelfy? Kako HeKo Mo)ke JieTe Off IeT M/IM LIECT TOAMHA JIa OllaXKa y CeKCYalTHOM KOH-
TeKCTY? 3aIlTo HeKO NPMKYIUba Xuwbajie poTorpaduja 1 BUeo-CHIMaKa OpyTaTHOT 37I0CTaB/batba
mene? Kako mrrututy gere?

ITponanaxerbe OATOBOPA Ha OBa IMTalba HUje HUMAJIO jefHOCTaBaH 3ajaTak. V ys uspuiame
INPWINYHO CTPOTYX KPUBIYHOIPABHYX CaHKIMja (M Mepa) IIPOTYB HACV/IHMKA 32 OBA KPMBUYHA
Jienta I7106aTHO IOCMaTpaHo, HUMAJIO Ce He CMalbyje HheroBa ydectanoct. [laHac ce cycpehemo ca
TepYMMHMMA eNifieMIja, eKCIIaH3Mja, mpomidepanyja ceKCyamHe eKCIIoaTalyje fiele Y Cid-
HJM TI0jMOBMMA KOjU HETBOCMICIICHO YKa3yjy Ha Hee(MKaCHOCT [APYIITBEHOT pearoBama y OBOj
006/1acT, y3 MOC/IeANYHO HY>KHA IINTakba MCIIPABHOCTY TTOCTY/IaTa Ha KOjJIMa ce MCTa 06asnpajy.

Pazmuke meby HayyHuMm mpucrymmma u fepUHULIMjCKA IPOOIEMATKa, PasIMINTOCT eTH-
OJIOIIKVX KOHIIETIVja, OIPEYHOCT CTAaBOBA ayTOpa O MOTyhHOCTMMA 1 epeKTUBHOCTU IIpUMeHe
IPEeBEHTUBHIX IIPOTpaMa, HEKPUTUYIHOCT ¥ TIOMY/IAPUCTUYUKE Ufeje peTpUOyTUBHOT MOCTYIIamba
npeMa nedodunuma,” HeyjemHaYeHOCT KPUBUYHOIPABHE perylaTyBe Ha MelyHapOJHOM HVBOY,
IIPEZICTaB/bajy CaMO HeKe Off 113a30Ba KOjU Ce IIOCTaB/bajy y MOKYIIajuMa CBeoOyXBaTHe aHA/I3e
OBOT KPMBIYHOITPABHOT ¥ KPUMIHOJIOLIKOT (peHoMeHa.® KpuTiika aHam3a MaTepyjaTHOIPaBHIX
OfpenOy KpMBIYHE 3aIIITHTE [ielle Off CEKCYaTHOT Hacuyba y Cpouju fieo je TMX ITOKY1IIaja. Y TOM CMMC-
JTy oce6Ha maxiba he ce MOCBETUTN HOBMM M3MeHaMa KPYBIYHOT 3aKOHOJABCTBA I ITOKYIIAjliiMa

3 Ilerkosuh, H., IlaBnosuh, 3. & Creskosuh, /b. (2013). CraBoBu mpodecroHanama mnpema yBohemwy perncrpa
Y4MHWUIALA KPUBMYHIX JieIa IIPOTUB IIO/IHe CTo60fie IipeMa Ma/loJIeTHUM yuyHyonmMa 16 (2), 103-133, Temuoa.

4 Ilasnosuh, 3. (2013). Cexcyanta 3noynompeba Oeue - KPUMUHONOWKU U KpusuuHonpasHu acnexmu. Hosu Cap,
ITpaBHu daxynrer Yansepsutera IIpuspenHa akasemuja.

5 Ogaj uspas - mudogidia ce 1eCTO HAMBMEHNYHO YIIOTPeb/baBa ca APYTUM TepPMIHIMA Be3aHNM 3a CeKCYa/THO HaCH/be
WM JIpyTe 370yHOTpede Haj lelloM. Y eHIJIECKOM je3MKY Cy YIJIABHOM I M3jeHadeHy nenodwt u child sexual abuser.
Ho npema Hajsehem 6pojy ayTopa ped je 0 HejenMHCTBEHOM (PeHOMeHy KOjU ¥IMa MHOTE Pas/IMuMTOCTH CafipyKaHe y
ce6u. Ypapo 3aro Laws 1 O’Donohue 3akbydyjy sa 61ty menodyn Hije MHKpUMuHMUIIYhe, JOK je aKTMBHO CeKCYaTHO
IOHAllIatbe Ca JelioM y BehuHI Ap>kaBa KPUBUYHO CaHKIMOHcaHo. V. Pavlovié, Z., op. cit. 11-12.

6 Craig, L. A, Browne, K. D. & Beech, A. R. (2008). Assessing risk in sex offenders: A practitioners guide. NY: John Wiley
& Son.; Mimmanosuh Pagojkosuh, B. (2005). 3amrtuta felie of 310cTaB/bamba U 3aHeMapuBarba, [IpasHu susom, 54 (9),
1085-1095.
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IPOILVPUBaba KPVBIYHOIIPABHE 3AILUTITE Ma/IOJIETHIKA Off CEKCYaTHOT HACH/ba, Te MPeyIo3uMa
de lege ferenda moryhux ynanpehema y oBom koHTecTy. [IpBU KOpak y ToMe IpefcTaB/ba CBaKaKoO
onpehere ceKCyaTHOT 37I0CTaB/bakba fielle.

JEOVMHMCAIBE ITOJMA CEKCYAJIHOI' HACUJbA HAJI JEILIOM

Uaxko je op Kpaja 20. BeKa TeMa CeKCYa/IHOT 3/I0CTaB/bamba fielie O1ia IpefMeT OpojHuX
VICTPa>KMBakba IIPOM CBETa, jelaH Off OCHOBHIX IIpo0/ieMa y 0BOj 0071acTy, KOji jOLI YBeK Huje y
HOTIYHOCTY PellleH, jecTe 11 yCBajarbe jenMHCTBeHe feduHmImje oBor peHoMeHa.” Hanme, komiiekc-
HOCT ITpeLiV3Mparba JaTor CEMaHTIIKOT KOHCTPYKTa ofpeheHa je moryhuouhy pasmranror npucty-
I1a [IOje{THAYHM, MHTErPATIHIM JIe/IOBMMA CaMe I10jaBe. Y TOM CMMUCTY, CTIOKEHOCT IIPeLM3Mparba
CTapOCHUX IPAaHMIIA JledjeT Y3pacTa, ofpehrBame MoHaMIamka Koja ce IPETI03Hajy Kao HaCYTHIIKA
¥ 37I0CTaB/bavyKa Kao U JieuHIUCabe Pafibl KOje ce MOTY CMaTpaTy CeKCYalTHUM, MMILIMIypahe
3HaYajHe Pas/IMINTOCT NOVIMama CeKCyamHe (KacHMje ¥ CeKyH/lapHe) BUKTMMI3alLje felle Kao
¢deHomeHa y nenoctu. JlofaTHO, IPWINKOM AedUHNUCaba JATUX [10jMOBA MOpa Ce MMaTH Ha YMY
7la CTIOXKEHOCT OBUX OfIpEHMIIA JISKM Y YMILEHNIY []a C€ CBE HaBeJleHe KaTeropyje MOry IocMa-
TpaTy HajMambe TPOjaKo, OHOCHO J]a IMajy CBOjy KPUBUYHOIIPABHY, a1 ¥ OMOIOLIKY ¥ COLIMjaTHY
IVIMEH3M]Y, a Yje je MHTErpyCcabe BeoMa KOMIUIMKOBAHO, a 4eCTO M CYIIPOTHO.® Jep, Kako CyamTn
3a HEIITO IITO He 3HAMO HM Kako je onpebeHo? To decTo 3aBopy MOCTIeN e Y /IAHITY 3allITATE —
TY>KWIALITBA U CY[OBe, [ja afleKBaTHO Ofipelie pajitbe U3BplIeHux delicta carnis (1 He CaMO HIIX)
peMa feln. 3aTo je 4ecT C/Iy4aj Aa ce Kao Hefl03BOJbeHe MOJTHE pajjibe KBAIM(UKY]y HIIP. HOKYIIaj
M3BpIIeba KPYBIYHYIX Jle/la CUI0Bakba, IIPUHYE Ha 007by0Y 1y 067by0e ca IeTeTOM.

Hajsehn 6poj HayuHux pajioBa gaHac ce rmosysa Ha Hapozie Y H KoHBen1mje o mpaBuMa fetera
KOja y WIaHy 1. ¥icTide Jia je: ,,... Oeme céaxo buhe Koje Hulje HABPUALIIO OCAMHAECI 200UHA HUBOMA,
YKOTIUKO Ce, N0 3aKOHY KOju ce npumervyje Ha Oere, NyHONIEMCMBO He crmute paxuje”. A IIpeTXofi-
HO ITOMeHYTa TpojHa ofipe)eHOCT AaTor 1ojMa Hy»HO II0CTaB/ba fiofjaTHe ayieme. Hanwme, parehn
6uorotike nepyHUIje, Teproy, feteta onpebeH je op pobema 1o ymacka y mybeprer, a Koju y pas-
JIMYUTUM HayYHUM AVICKyCHjaMa OvBa Y pasmMuuTo Nepyoan3oBaH. Pe3ynTaTy pasmmunTix cas-
PEeMeHNX CTyAMja MOKa3yjy ¥ IpUMeTaH TPeH | CHIDKaBama MOCTOjeNyX cTapOCHMX TpaHMIa, Te
Jia JaHAILFbe [IeBOjulie pPaHuje pa3Byjajy 3HaKe CeKCyaTHOCTI Y OFHOCY Ha FIXOBe Majke 1 Oaxe.

YipaBo je poMcKa eTHIYKA 3ajeHNLIA IPYMep KyITYPOJIOLIKOT Bubera ieTeTa y KoMe IOMeHyTa
OrpaHIYERba jaCHO He IIOCTOje. Y TOM CMepY, 3aHUM/BMBO j€ HAIIOMEHYTH Jja ITpeMa nopjanyma Lenrpa
3a MIHTEPETHIYKY /IYjaJIor 11 TOTlepaHIyjy, y byrapckoj uak 74% poMcKe fielie MMa ,,CTa/THOT TapTHepa”
Ha y3pacTy Off CBera JieceT rofyHa. V1 To cBe 6e3 ofiroBapajyhe KpyBIdHOIpaBHe peaxiyje.

Pasmranroct oppebuBama cTapocHNX rpaHNIa Koje ce Besyjy 3a IojaM JieTeTa jacHO je Tpu-
MeTHa ! Y KPUBMYHOIIPAaBHYIM HOPMIpabIMa, y3 6pojHe mocmennyne nMivmkanyje. [TocMarpatno
Ha Mel)yHapoJHOM HIBOY, 3aKOHCKO ofipeh1Barbe MUHMMa/THIX CTApOCHMX TPaHMIIA 3a CTYTIAlbe ¥
KOHCEH3YaJIHe CeKCya/THe OJHOCe, Kao M 3aIlTUTA Jielie U Ma/IOJIeTHVKA Off 37I0yIIOoTpebe y OpHO-
rpadcke CBpXe, HOCK IPACTUYHO Pas/mI4uTa pellersa. JJomaTHo, a HY KpUBIYHOIIPaBHE ofpenide y
Perry6miuy Cp6uju Hucy nuiileHe OBaKBMX IIpo6/ieMa CBeO4M Y TO Jia je o Kpaja 2009. roayHe 3a-
KOHOM O11a 3abparbeHa caMo IIPOM3BOJEbA U AMCTPUOYIHja ITOpHOrpad)CKOr MaTepyjaia Ha KojeM
cy 6wra nena maba o 14 romyHa, JOK MajIoNleTHUIM M3HAN 14 ropuHa Hucy 6wm obyxsahenu
[atyM HopMmama.’

I pyru 3Ha4ajaH Ipo6/1eM y TI0jMOBHOM fie(pVHICAIbY CeKCyasIHe 3/I0yHoTpebe fielle IpeacTaB/ba
Iper3HoO ofpehrBambe MoHalIamba Koja ce MOTY CMaTpaTy 3/10cTaB/badkyM. Kao mpumep, Moske ce
HaBeCTH 3aK/by4aK IIpeMa Ipob/IeMy CeKCyaHe 3/10ynoTpebe mele, aa ce Meby Hajuemrhum nep-
IeNTYBHIM IPelIKaMa OCTaB/ba M3jefHAYaBabe [I0jMa 3/I0CTaB/bakba Ca eHeTPaTyBHNM GopMa-
Ma OfJHOCA VI IIOCTOjarbeM (pU3NIKOT Hacyba. '’

7  Haugaard, J. J. (2000). The chalenge of defining child sexual abuse, American Psychologist, 55 (9), 1036.

8 Bagley, C. &King, K. (1990). Child sexual abuse: search for healing. NY: Routledge; Tanjevié, N. (2010). KpusnunonpasHa
3aIlTHTA [ielle )KPTaBa CeKCyaHor Hacyba y Cpbuju, Temuoa, 13 (4), 17-36. u fip.

9 TIlasnosuh, 3. et al., (2014). [eyja mopHorpadmja, 51, 1 (111), 360opuuk ITpasHor daxynrera y Crymry, 45-63.

10 Mathoma, A. et al., (2006). Knowledge and perceptions of parents regarding child sexual abuse in Botswana and
Swaziland. Journal of Pediatric Nursing, 21, 67-72.
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Ha xpajy, noce6HO mmTame y 0BOM KOHTEKCTY jecTe KOja ce CBe TO MOHaIlalba MOTy CMaTpaTy
CEKCya/IHUM, OFHOCHO HeIIPYIMEPEHNM Y 37I0CTaB/badKyM Y OfHOCY Ha fieTe."!

Y noxyurajuma fja ce oxpenyt fiepMHMINjA Y OKBUP CEKCYaTHOT 37I0CTaB/bamba Jielle, 3HauajaH
IOIPUHOC TIPYXKa U Tako3BaHa /laH3apome KOHBeHLMja, OGTHOCHO KOHBeHIMja 0 3aluTuTyu fiere
Off, CeKCyaJTHOT McKopuirhaBama 11 CeKCYaTHOT 3710CTaB/batba, popMynucaHa off crpaHe Kommnrera
cTpyumaxa Caseta EBpone 2007. roguse.

ITojaM cekcyaHOT 3/10CTaB/barba Jielle, Kao CBOjeBPCHM aTaK Ha JIETETOBO TEO 1 NOBEpekbe,
MOoXke ce ieUMHICATH Y YoKeM U IpeM CMUCTY. 2 Y y)KeM CMUCITY CeKCyalTHO Hacube ,,100pas-
yMesa c6aKu U0 3A00607berbd CEKCYATHUX NOMpeda U HA20HA NPUMEHOM PusuuKe, NCUXUYKe UL
Heke dpyee cune u Haomohu™. Y IpeM CMUCTTY ,H00pA3yMesa c6axu 6U0 8epOAIHOe, 2eCIOBHO2 UL
usuuKoe KOHMAKMA CA CeKCYanHum caopiajem Hajmaree 08e 0cobe 6UNO Koz Nona, Ha CKAu 00
CeKCYanHUX nopyka, NacUUBHUX peul, npu4a U noHyod, 00 HaenauieHoz NoKA3UBarba CeKCyanHux
cumbona, 000upuearea, NOKyuaja Unu 0CmeapeHoe CeKcyanHoz 00HOCA U CUN0BAHA.... HE3ABUCHO 00
NoCojarea unu Henocrmojarea 607ve, XMmerva U CA3HAA KA0A je 00jeKam 08aKeéux 00HOCA MAnoNer-
Ha ocoba” (cTp. 44).

Y oproBapajyhuM HalMOHa/JHMM J[OKYMEHTMMa 3a 3alUTUTY Jielle Off 3/I0CTaB/bama U
3aHeMapyBara MHKOPIIOPMpPaHa je AedUHNUIIMja CEeKCYalHOr 3/7I0CTaB/bamba Kojy 3acTymna u C30:
»YK/byuMBambe fleTeTa y CeKCYa/IHy aKTMBHOCT KOjy OHO He CXBaTa y IOTIIYHOCTH, ca KOjoM Huje
caI/IaCHO MJIM 3a KOjy Huje pa3BOjHO IOPAcIO Y Hje Y CTamby Jja Ce Ca BOM CaIIacyl, VIV OHY KOjoM
ce Kpllle 3aKOHM YU colyjamHy Tabym apymmTsa’. IIpeMa ICTOM M3BOPY, CEKCYa/THO 3/I0CTAB/barbe
JleTeTa ,,ICIIo/baBa Ce Kao aKTUBHOCTY 13Meby fieteTa 1 ofpacyie ocobe Win Apyror feTeTa Koje ce,
360T CBOT y3pacTa Iy pa3Boja, Hala3y y MOJIOXKajy KOjii MY Jiaje ONTOBOPHOCT, TIOBeperbe 1y Moh,
IJle aKTYBHOCT MIMa 32 LWb Jja IPY>KU Y>KUBaEbe WM 33/J0BO/bM MOTpebe pyre ocobe” (Ommutn
IIPOTOKOJI 33 3AILTUTY Jelie Off 37I0CTaB/batba U 3aHeMapuBamba, 2005, 8).

Ounr/ienHo je Aa je mere3a ceKCya/THVX ITOHAIIIaba KOja IPYILLITBO CMAaTpa HEIPUXBAT/bYBIUM ILIN-
POKoO fiepMHICaHA Ca PA3/IMYUTIX acTIeKaTa, a O3HaYeHa Kao CeKCyaTHO Hacube. KpuBndHO mpaso,
Kao pelpecuBHI JIeO APXKaBHO-TIPABHOT CHCTEMa, Off HajpaHUjyX BpeMeHa pearyje CaHKIMjaMa Ha
TaKBa IOHaIama. Kako cy ce cajjpkaju MHKpMMMHALIMja MeHbasii, TAKO Ce Merbasia ¥ KPYBUYHO-
IpaBHA peakilyja Ha TakBa IoHamIama. [IpeysumMameM obaBesa u3 mpuxsaheHnx mehyHapomHmux
KOHBeHIIMja, Perrybrmika Cp6uja je mocnmenmyx rofyHa OpUCTYIM/IA ycKIahuBamy HaloHaTHe
KPMBIYHOIIPABHE Pery/aryBe ¥ MOAy3atba CTelleHa 3aIlTHTe Jielie Of CeKCYaTHOT Hacba.

C 0631poM Ha ummeHmITy fia je Perry6mka Cpouja jeHa o 3eMasba Koja pajivi Ha OfM3akby Hi-
BOA 3alITUTE CEKCYaTHOT MHTETPUTETA JIelie, Ha 3aKOHOJABHOM HMBOY CBAKaKO je MOC/IebIX He-
KOJIMIKO TOJIHA JIOIUIO He CaMo IO IIPOMeHe Cafipykaja MHKPUMIHALMjA Be3aHVX 32 3allITUTY Jielle
Of CEeKCYayTHOT HaCu/ba, Beh 11 10 poMeHe KPMBIYHOIIPABHE peakijyje Ha TaKBa IOHAIIAb.

MEBYHAPOIHOITPABHM OKBUP SAIITUTE JELE
O[] CEKCYAJIHMX 3/IOYIIOTPEBA

CexcyaHa 3710y1oTpe6a fielle jacHO TpefcTaB/ba OO/MMK KPYMUHAIMTETA Ca TPAHCHAIIOHAI-
HMM KapaKTepUCTHKaMa. biio fa ce roBopu o npo6ieMy TproByHe /bYAMMA, CEKCYaTHOM TYpPU3-
My W Jiedjoj nopHorpaduju, morpeba yckmahupama MehyapkaBHUX JIeIMCIaTHBa MPENCTaB/ba
IUTakbe Of II0OCEOHOT 3Havaja. Y3 TO, YMILEHNUIIOM Jia Cy OpojHe ApyKaBe JOCTa IYTO 3all0CTaB/bale
OBaj IPO6TIeM Y IIPaBHOIPEBEHTMBHOM CMICITY, MIIEPATIB OAM3aba U YHUDMKALMje CTaHapaa
IpaBHe 3alITUTE )XPTaBa CeKCyaTHOT HacK/ba Ce UCTIYE KO HEBOCMIICTICH.

11  Tlepuh-Tomoposuh, [I., (2002). Cexcynana 3noynompeba Oeue u Heku AcneKmu UHMEPNEPCOHANHOE U MeecH0e
PyHryuonucaroa y oopacnom 000y. Beorpap: Pumosodcknu daxynrer. Cranmh, V. (2007). [jedja moprorpadwuja,
Iledazowixa cmeaprocm, 53 (3-4), 324-346.; Jby6ojes, H. (2008).). CekcyasTHO 3710CTaB/batbe fieTeTa y IOpORuL, IIpasHu
seusom, 57 (10),405-417.

12 Muwunocasmesuh, M. (1998).Hacumwe Had deyom. Beorpan, ®ITH, BY.

13 Homuh, C. & Bommh C. (2013). Cysbujarve ucoKomexHonOuKoz KpUMUHATUMEeMA: MehjyHapooHu crmanoapo u
HayuoHanHo saxonodascmeo Cpbuje. Kpumuaar, fpykaBHa peaKIyja ¥ XapMOHM3aIlja ca eBPOIICKIM CTaHJapAyuMa.
ITajmh, VIHCTUTYT 3a KPUMMHOJIOLIKA U COLMOMOLIKA MCTpaXKuBaba. Bjelajac, Z. Markovi¢, M. & Pavlovi¢, Z.S. (2012).
Particulars of modern slavery as a deviant social phenomenon. Review of International Affairs. 63, (1146) 33-49.



3opan C. Iasnosuh 5

YIIpaBo y TOM KOHTEKCTY pasmmyunTii Mel)yHapomHOIIpaBHY JOKYMEHTH IIPY>Kajy U3y3eTaH JI0-
IPVHOC Y OIIITYM HallOpyIMa CIIpedaBarba 1 Cy30ujama CeKCyaTHOT Hacuba Haf fietiom. IIpeyseTe
obaBese pykaBa IIOTIICHNIIA Y cepy IPOIIVpPYUBaKa U IIOOLITPaBalba KPYBIYHOIIPABHE 3allITH-
Te, Kao ¥ MpaKTUYHM NTOMalY y IVIMEH3UjY YIIPaBHMX, COLVjaTHVX U eNyKaTMBHMX aKTMBHOCTH,
MMajy 3a LWb KaKO OCUTypalbe CTpore IpyIITBeHe peaKijije IpeMa IOYMHIOLIMA OBe BpCTe KpH-
BIYHIIX JIeJIa, TAKO 11 00e36eh1Barbe MIMpOKOr CrieKTpa cepBica IMOfPIIKe XXpTBaMa Hacuspa. '

Konsennuja YH o npaBuMa fetera ycBojeHa 1989. romyHe mpefcTaBba MOXK/Ia HajBOKHMU
u 6a3nyHN MehyHapOTHONIPaBHM JOKYMEHT KOjIM Ce MCTude notpeba obesbehusama ycmosa 3a
IYHO IOIITOBAMe OCHOBHMX JbYAICKIX IIPaBa Jielle, Te JOCTOjaHCTBa ¥ BPEMHOCTH JbYICKE IMIHO-
ctin.” Tako uctmayhy, y npeambymu gate KonBeHuuje, 1a ieny y e TUEBCTBY IIpUIIajia ITocebHa
Opura 1 momoh, OBaj JOKYMEHT I103VBa Ha YBa)KaBame 3aK/bydaka YHVBep3a/lHe JeKIapanyje o
IpaBMMa 4Y0BeKa, Y3 JKeHeBCKy feK/Iapalyjy o IpaByuMa feTeTa us 1924. ronune, [lekmapanyjy o
COLMja/THMM U TIPABHYM IIPYHIMIMMA KOjJ Ce OHOCE Ha 3allITUTY M O7IarocTame fiele, Te ipyre
peneBaHTHe MehyHapomHOIIpaBHe JOKYMEHTe.

Capprxaj wrana 19. Konseniyje uctude obaBese p>kaBa IIOTIMCHNIA fja he mpemyseTu cBe
oxroBapajyhe 3aKoHCKe, aIMMHICTPATIBHe, COLMjaTHe 1 0Opa3OBHE Mepe 3a 3alTUTY AeTeTa Off
CBVIX 00/VIKa (pM3IYKOT VIV MEHTAJTHOT Hac1ba, IOBpehyBarba I 3710CTaB/bakba, 3aII0CTaB/bakba
Y1 HeMapHOT NOCTYTIakba, Ma/ITPETHparba WM eKCIUIoaTaluje, yK/bydyjyhi 1o oBUM U ceKCyar-
HO 3710cTaB/barbe. OCHM TOTa, Y ICTOM 4/IaHY, CTaB 2 HaBOAM Jia ITpefiy3eTe 3allTUTHE Mepe Tpeba fa
oOyxBare KaKo collMjajIHe IIporpaMe HeOIXOfHe 3a 0be30eh1Barbe moaplke ieTeTy ¥ OHMMA KOju
ce 0 JIeTeTy CTapajy, TaKO U ApyTe OO/IMKe 3aIlTHTE KOjU YK/bYUyjy Mepe ClIpedaBarba, yTBphrBama,
IIpMjaB/bUBamba, IpoCcIehuBama, McTpare, MOCTYIaba 1 Ipahera cydajeBa 3/10CTaB/barba feTeTa.'s

HenBocMiicieHa pelieHOCT Ka Cy30ujamby CeKCyaTHOT Hacu/ba HaJ IElJOM UCTAKHYTa je U Y JI0-
nyHckoM DaKylITaTMBHOM IIPOTOKONMY y3 KoHBeHIMjy 0 IIpaBMMa JieTeTa 0 Ipofjaju Aelle, Aedjoj
HPOCTUTYLIjY 1 edjoj mopHorpaduju. Ykasyjyhu Ha moTpe6y jadarma CBeCTU jaBHOCTM O OBUM
nojaBama, Oaxy/nITaTVBHY IPOTOKOJI CE TI03VMBA Ha HU3 PaHUje YCBOjEHNX 3aK/by4aKa, TIOITYT OHMX
noHetux Ha Kondepeniuju o 60pou mpotus nedje mopHorpaduje onpxane y beay, Konsenje
Mebynaponte opranusaiyje paga 6p. 182, [Iporpama akipje 3a cripedaBarbe IIpofaje aelle, fiedje
IPOCTUTYLMje U fiedje mopHorpaduje, Te Jekmapanuje u AreHpe 3a akiyjy ycBojeHe Ha CBeTCKOM
KOHTpeCy IPOTUB KOMepLjaTHe CEKCya/THe eKCIIIOATALVjE Jelle.

ITopen mokymenara Ha HuBoy YH, 3HavajaH MebhyHapogHOIpaBHM IOIPYHOC OCTBApeEH je U Ha
HIBOY CKYIIHE eBPOIICKUX fip)KaBa. Beh momenyTa Konseniuja Casera EBpore o samrmnTu pere
Off, CeKCyaJTHOT 37I0CTaB/barba ¥ VickopuithaBamwa ycBojeHa y JIansepoty 2007. ronuHe, IIpeficTaB/ba
CBeOOYXBaTHM MHCTPYMEHT KOjUM Ce IPeL3/pajy NIPeBEeHTMBHY, 3aIITUTHU ¥ KPYBUYHOIIPABHY
acTieKTy 60p6e IIPOTHB CBUX 00/IMKA CEKCYaTHOT MCKopuIhaBarba 1 CeKCya/THOT 37I0CTaB/batba JETle.

Meby pasmmuntyiv MehyHapomgHOIIpaBHMM JJOKYMEHTIMA, Ha OBOM MeCTy Basba Ce Je/IMIY-
HO ocBpHy™ 1 Ha KonseH1yjy CE 0 BICOKOTEXHOOIIKOM KPMMMHATY KOja je caummbeHa 2001.
ropuue y bymummemnty. Yeubajyhn cse Behn 3Hawaj 3moynorpebe MHPOPMAIMOHNX U KOMYHM-
KaI[VIOHVX TEXHOJIOTYja y KOHTEKCTY CeKCyalHe 3/10ynoTpebe fene, gaTa Konsenmmja y One/pky
3. ynyhyje ma cTpane yroBopHmie Tpeba fla XapMOHM3Yjy HAlMOHa/THA 3aKOHOZIABCTBA, Te J1a
ycBOje ofiroBapajyhe 3akoHOfaBHe Mepe KojiMa 6U1 MHKpUMIHICATIE Pajiibe Koje ce TUIY 37I0yIIo-
Tpebe nedje opHOrpadumje. Y TOM CMUCIY, ca I/beM yHM(UKaIMje TOjMOBHIX CTaHAapHAa fiaje
¥l 3HaYeHbe 13pasa ,edja mopHorpaduja” mox KojuM ce moApasyMeBa MOpHorpadcky Matepuja
KOjU IIPMKa3yje MaJIoJIeTHIKA Y eKCIUIMLIMTHO CEKCYa/IHOj pajiiby, MIie Koje M3IJIefia Kao MaJIofeT-
HIIK, KOje y4eCTBYje Y eKCIUIMIIUTHO CEKCyaTHOj pajiby, Te pea/IMCTUYHE CIMKe KOje IPefCTaB/bajy
MaJIoJIETHMKA KOj! Y4eCTBYje Y eKCIVIMIIUTHO CEKCYalHOj Pafiibll. Y MCTOM KOHTEKCTY Zaje ce 1
objarmerbe 13pasa ,MaJIONIeTHUK  IIOJ KOjuM ce 00yxBaTajy cBa jmua maaba o 18 romyHa, ogHO-
CHO /MIJa [0 16 TOfIMHA YKO/IMKO CTPaHa YTOBOPHMIIA TIOCTABY HIDKY CTAPOCHY TPaHMITY.

14  Hwukomuh-Pucranosuh, B. XK. u Jokmanosuh, M. (2005). MebyHaponsu cTaHmapay 1 HaCWbe y TIOPORMIIA,
Temuoa, 8 (2), 11-20.

15  Cumosuh, M. (2012). KorBeniuja OYH o mpaBuMa AjeTeTa 1 mpakca YcraBHor cya bocue u XeprieroBuse. 360pHuK
panosa IX TpapuumonanHor MehyHapogHor HaydHor ckyra ,,[ Ipasryuku gauu npod. gp Crasko Llapuh'; crp. 29-40.

16  Credanosnh, H. & Ilpenesuh, C. (2012). IIpaBa mereta y Cpb6uju. 360pHUK pafsoBa IX TpagyumoHaIHOT
mebhyHapopHor Hay4Hor ckyna ,,IIpaBuiaky ganu npo¢. gp Cnasko apuh®, ctp. 408-419.
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ITpnkaszanu MehyHapomHOIIpaBHM OKBUP CBEJOYM O jACHNM IV/beBMMA JaHALIbET JPYLITBA 1
TEXXIbY Ka [IOCTM3atby 00YXBaTHMje 3allITHUTE Jelie Off CeKCYaTHOT Hacu/ba. YNMImbeHNIIOM /ia IATH OK-
BUIP [J03BO/baBa ApyKaBaMa MOTIVICHNIIAMA 3HAYAjHY CIOOOAY y IV3ajHMpay KOHKPETHIX pelllerba
Ha HIBOY HALMOHA/THMX KPMBUYHIX 3aKOHOJABCTABa, OTBApA Ce INTAbe OCTBAPEHOCT CTBAPHE
XapMoHu3anyje Mehyap)KaBHIX 3aKOHa, Kao 1 IIPUMEIJBOCTY HOjeIVIHNX Pelllerba y HalMOHA -
HOM 3aKOHOJIABCTBY."

KPVMIBUYHOITPABHV OKBMP 3AIITUTE
O] CEKCYAJIHOT HACUJbA 'Y CPBUJU

JIpyIITBEHO-MCTOPUjCKY TIPOMEH/bMBO IIOMMakbe CEKCYTHOCTM, CEKCYaHUX crobona, Te
3Hayaja CeKCya/THX JeMKaTa, YCIOBIJIO je CIOXKeHe MoJIeMUKe O IoTpedama 1 MoryhHocTiMa 3a-
IITHTE JIMLA Off OBe BPCTe KPMBIYHIX Jie/Ia. 3allITHTA Off CeKCYaTHOT HaCl/ba 3ajaM4eHa je YCTaBoM
PC kpo3 06aBe3y 3alTiTe /byfICKMX IIpaBa CXOAHO ONIITenpyxBahHMM IpaBmmimMa MehyHapogHor
npasa (WwiaH 18), HEPUKOCHOBEHOIINY JBY/ICKOT JOCTOjaHCTBA ¥ CTTOOOJHOT pas3Boja TMYHOCTH
(wran 23), Te mpaBa Ha XXVMBOT U HENOBPEAMBOCT (UIMIKOT ¥ NCUXMYKOT MHTerpuTeTa (WIaH
24. n 25). IToce6HO MecTO y OBOM OKBMPY 3ay3VMajy fielja Koja ce, y3uMajyhu y 0031p BIUXOB y3-
pacT 1 AyIIEBHY PasBUjeHOCT, LITUTE Off IICUXMYKOL, (M3UUYKOL, €KOHOMCKOT ¥ CBAKOT JPYTror
uckopuithaBama M 3710ynoTpeb/baBama (WiaH 64).

Hopmarusry crierdukaiyjy u objalimerbe y OKBUpYMa KPUBIYHOT IIPaBa, Koje IIpeCTaB/ba
CBOjeBpCHU ultima ratio MexaHMsaM 3allTUTe 3HAYAJHUX APYIITBEHMX BpPeSHOCTH'® Ipaty-
Jie Cy 3HadyajHe IPOMeHe MOCTIeNbUX JelieHuja. PasmmautocT mpeja o morpebama M Ompabpa-
HOCTHM 3aiupara y MHTUMY 4YOBeKa, Te 3alUTUTU [obapa, APYLITBEHMX OZHOCA M CXBaTarmba
TIOjelVHIIA 1 IPYLITBA y LIeJIOCTH, PE3yITHPAJIO je IPOMeHaMa Koje Cy OCLIIMpaie y OKBUPMMA O
IeKpUMIHA/M3a1yje 10 XUIlepKpuMuHam3anyje. JuieMe o fyOMHM 1 06MMY KpMBIUYHOIIPABHOT
perymicama oBe Matepyje,'’ Ha jeJHOj CTpaHM Cy TeXIIe ja ce Opoj OBMX KPUBUYHIX Jie/Ia CMAEbU
Ha HajMaby OIpaBJaHy Mepy, 0K Cy Ha IPYToj CTPaHM CaBPeMEeHY JPYLITBEHN OFHOCH, CXBaTarba
Me[IMI[VHCKe HayKe U eBOMyMpajyhe coumjanHe fieBujayje ycIoB/baBase IPOLIPYUBabe OICera
VIHTepBeHII}je KPYBIYHOT IIPaBa, Y3 IIyHO YBa)KaBare Hadesla 3aKOHUTOCTY 37I04MHA 11 KasHe.”

3amrtura IMIa Of CeKCyamHor Hacuwba obyxsahena je rmaBom XVIII KpusudHor 3akoHmka
(4mje cy mocrentbe M3MeHe CTYIIIIE Ha CHAry anpuIa Mecenia 2013. roayHe), Koja Hocy HacnoB Kpu-
BIYHA Jle/Ia IPOTHB HONHMX cnobopa. Tako y aToM OKBMpY 3aKOHOZaBall npeaBuba mocrojarme
leceT KPUBUYHMX Jiefa YK/bydyjyhu cunoBame (wiaH 178), 06/by6y Hap HeMohuuM muneM (179),
06/by0y ca nereroM (wiaH 180), 0676y6y 3m0ymorpedboM nonoxaja (wian 181), Heo3BO/bEHE TOTHE
panmme (wiaH 182), nogsoheme 1 oMoryhapame BpIema HOTHOT offHOCca (WwiaH 183), mocpenoBame
Yy BplIersy npocTutyrmje (wiaH 184), nprkasyuBame, IpubaB/barbe U I0CeNOBatbe IOPHOrpadCKor
MaTepujajia 1 MckopuihaBaie MajIoIeTHOT JIMIIA 3a TopHorpadujy (wiaH 185), HaBoherwe Maore-
TOT JI/IIa Ha IIPVCYCTBOBakbe MOJIHNM pafibama (wiaH 185a), Te nckopuirhaBarme payyHapcKe Mpe-
Ke WIM KOMYHUKAIMje APYTUM TeXHUYKMM CPeCTBIMA 32 M3BPIICHe KPYBIYHYX flefla IPOTUB
HojHe co6ozie mpeMa ManorneTHoM iy (1856). Tlopen HaBeeHOr, KpMBMYHOIPAaBHA 3aIUTUTA
Of CeKCyaJTHOT Hacuba obyxBaheHa je 1 ApyrMM MHKpUMIHALjaMa Koje Cy CBpPCTaHe Y KpYBUYHA
Jiena IpoTHB Opaka ¥ IIOPOANLIE, TTie Ce M3/Baja KPUBIYHO JeTI0 POJOCKpBIerba 13 wiaHa 197. K3,
OJTHOCHO KPMBIYHO JIE/IO TProBUHE JbyayMa 13 4iaHa 388. K3, koje je cBpcrano y rmaBy XXXIV koja
Hocy HacnoB KpyBiyHa fiefla IpOTUB YOBEYHOCTY U APYTUX Aobapa samTnhennx MehyHapogHum
npaBoM. Kako ce 3 camyx HasyBa KpMBUYHUX J€/Ia BUAY, Ped je O PasIMINTUM IOjaBHUM 06-
JVIMMA CeKCyasTHe BUKTVMU3aluje, Te je CeKCyalHO Hacu/be HaJj Ma/IOJIeTHULIVIMA, OJHOCHO Jle-
1IOM Y BehMHU KPMBUYHIX Jie/Ia, IOCTaB/beHO Ipe CBera Kao KBammQuKaTOpHa OKOTHOCT. Vmak,

17 Tlaenmouh, 3. (2013). Cexcyanna 3noynompeba Oeye — KPUMUHONOWKY U KpusuuronpasHu acnexmu. Hosu Cap,
ITpaBHu daxynret Yausepsutera IIpupenHa akagemuja, I1 neo, crp. 203 et al.

18  Ixymuh, M. (2012). KpusndHo feno Hacuba y mopopmii. 360pHIUK pafioBa ca HayaHor ckyma: Hacusbe y moponuiy,
Beorpan: YbB ITpaBau dakynrer.

19  Yejoruh, b. (2006). Kpumaso mpaso oty 1 moce6uu fieo. beorpan: ITpasxu dakynrer.

20 ‘TIanosuh, 3. (2010). O Havena 3aKOHUTOCTY IO HayeIa IPAaBHOCTY Y KPMBUYHOM TIpaBy. BojHo feno, 62 (4), 210-228.
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YHYTpALIbOM cHcTeMary3anyjoM KpuBidHor 3akoHMKa Huje TOCeOHO M3[[BOjeHa 3aIlTITa MaJIo-
JIETHVIX JINIIA OFf OBE BPCTE KPUMMHAINTETA.

Y OKBUpY 3aIITUTE MaJIONIETHVIX JINIIA Off CEKCYa/THOT Hacyyba HAIll 3aKOHOMABAIL je OTHIIA0 KO-
pak jasbe, mpuxBaTajyhu obasese 13 MehyHapomHIX KOHBEHIMja, a KpO3 ofpende 3akoHa o moce6-
HIJM MepaMa 3a CIIpedaBame BpIlerha KPYBIYHIX Jie/Ia IPOTUB HOTHKX C7I060za IIpeMa MaJloyieT-
HVM JIMIIMMA, KOjU je cTymmo Ha cHary 2013. ropyune. Hanasumo na mMepe npepnBub)eHe oBuM 3aKo-
HOM MOTY HPefICTaB/haTy caMo (haKy/ITaTHBHE IIOCTIIEHAHe cepBice ITOMON HaMerbeHe 3aKOHCKI
cnobopHuM (ocyheHnm) miyMa i o61mraTopHe ycoBe ocTBapuBama ogpehennx 6enedura y
KOHTEKCTY Ipobarnyje.”!

OIIIITE HAITIOMEHE O OBJEKTY KPMBUYHOIIPABHE SAIITUTE
KO KPMBMYHMX OEJIA ITPOTVIB ITOJIHNX CIIOBOJA

ITpempa ce 1o pelllemsy 3aKOHOfIABLIA Y Be3) CeKCya/IHOT KpumyHamutera us Dase XVIII K3
3aK/byuyje /ja e OBVM CETMEHTOM IITHUTY IpuBaTHA cdepa CeKCyalTHOT JKMBOTa TpahaHa, IpaBo
1360pa CeKCyaTHOT TapTHepa U 3aIUTUTA Off 3aAupama Tpehux ocoba y cdepy ceKCyanHoCTH mpo-
TUB U MMMO HIXOBE BOJbe, IIPELN3HO fedMHMCabe OKBMpPA 3aLITUTHOT 00jeKTa HPOMUB NONHUX
cn10600a, 06yxBaheHOT OBYMM YMUIIIbajHIM KPYBUYHVIM JIe/IIMa TIPEfICTaB/ba KOMIIIEKCAH 3ajlaTaK.
OBo ce moce6HO MCcTIYe ¢ 06MPOM Ha 3MEHe Y OITHOCY Ha paHMje pelllerbe IpeMa KojeM je 0Ba Ipy-

IIa KPMBIYHIYIX Jlefla HOCWJIA HasyB ,, KpMBIYHa Ie/a IIPOTHB JOCTOjaHCTBA IMYHOCTY ¥ MOpajIa ‘.

KpuBudHa fienta u3 oBe rpyrie ce, peMa IojeAVHIM ay TOPUMA,™ MOTY IIOfIe/IUTH Y fiBe TIOAITPYTIe,
obyxBarajyhi Tako KpuBIYHa JieTa He[l03BO/beHe 00/by0e, KojiiMa ce IITUTY CI060Ja OTydMBatba
y TIO/THMM OJHOCUIMA U KPMBIYHA JiefIa IPOTHB IIOTHOT Moparia. [pempa saimTuTa nomHux cnobopa,
Ko Ie0 OITIITET IIPaBa YOBeKa Ha CAaMOOIIPe/ie/berbe 1 OO/MMKOBArbe IYHOT VI COLVjaTHOT M/IeHTH -
TeTa, Huje MpoO/IeMaTIYHa Y OBOM CMICTTY, IIMTakba MOPATHOCTY M 3aLITITE MOPA/IHIX BPEIHOCTI
cBakaxo Hoce Behe mymeme.

VIHKpUMIHIICatbe Pafiibyl Koje ce CMaTpajy MPOTMBHE APYLITBEHNM MOPATHIAM CXaBaTarbiMa
(mala in se) jacHo mpencTaB/ba (MApLMjaIHM) OCHOB PA3IMUUTIUX KPUBMYHUX Aena oOyxBaheHnx
KpuBudnmm 3akonnkom. CBakako, OBfie ce MOTy IIOMeHYTH TofiBoherbe 1 oMoryhaBarbe BpIlerba
nonHor offHoca (wiaH 183), mocpenoBame y Bplewy IpocTuTynyje (4iaH 184), kao u HoBuje
VIHKPYIMVHAL/je, TIOIYT IOCefoBamba 1 AUCTpubyLmje aedje nopHorpaduje (wian 185). [Toce6HO
BaXHO MECTO Y OBOM KOHTEKCTY IIpeiCTaB/ba MHKPUMIHALVjA Y3 WIaHa 197. KOjuM ce CaHKIMO-
Hu1e pofocKpBHyhe. VI Maja, KpMMIHOJIOMIKY TIOCMATPAHO, YIIPABO YHYTAPIIOPOANYIHO, MHIle-
CTYO3HO Hacube IpefiCTaB/ba HajBehn cerMeHT CeKCyasHe BUKTMMM3alyje fielie, JaTO KPUBUYHO
JIeTIO CBPCTAHO je Y KpMBIYHA Jiefla IPOTHB OpaKa 1 IIOPOAMIIE, a YMMe Ce HaIIalllaBa Jia ce JaTVM
TOHalIambeM Bpehajy MopaiHa cxBaTama O OHOCUMA YHYTap nopopuie.” Victuiame Mopasa Kao
objexTa 3amTHTe aTe Ipyle KPMBUYHNUX Jie/la IIOCEOHO je aKTYeTTHO y KOHTEKCTY 3/10ynoTpede
Iedje mopHorpaduwje, a Koja je Takohe odyxBaheHa KpUBIYHMM IeiMa IPOTHUB MOTHUX CIOOOA.

OrmnpaBraHOCT MHKPYMVHICAbha MPUCHIHNX Pajibli YCMEPEHNX Ka 3a[0BO/bEHY BIACTUTUX
CeKCya/IHUX IIoTpeba YN Xerba, 6e3 MoIIToBaba IpaBa Ha CeKCyalmHo camoozpeberse u cnobony
APYTOT JINI[A JIOTMYHA je ¢ 003MpOM Ha MHKpUMMHALMjy 13 wiaHa 135. K3 Penrybmike Cpbuje, a 'y
KOMe Ce pasjIayKe KaKIbUBOCT IPUMEHe CIIe VI MIPEeTHe Kao CPeiCTBa IIPYHYE APYTor JIMIA Ja
HELIITO Y4MHY Win He yavay wim Tpim. Otypa, Putoca 1o6po 3amaska ia ce KpyBUYHA fiefia IPOTHUB
TIOJTHMX C/I00071a OCTaB/bajy Kao lex specialis y omHOCY Ha KapaKTep IPETXOIHO HaBefleHe HopMe.”

Osrie hemo mocTaByTH IMUTaEbE MOXKE /Y Ce TBPAUTH A C€ aKTYeTHIM 3aKOHCKUM pellerbiMa
IITHTE IIO/THE CI00O0Ie M Y CITy4ajy CeKCYa/THUX Je/MKaTa MOYMeHNX Hall eL{OM, OJfHOCHO JIMIIN-

21 [IlaBmosuh, 3. & Iletkopuh, H. (2013). ITpeBeHIMja CeKCYyaTHNX EMKATA Ha LITETY Ma/JONIETHHUX /IUL[A Y HOBOM
KPMBIYHOM 3aKOHONABCTBY. KpnMuHar, np)kaBHa peakuuja ¥ XapMOHM3aLMja Ca eBPOIICKMM CTaHfapanma. [lamh:
MHCTI/ITYT 3a KpMMMHOJIOIIKA 1 COLIMIOIOIKA MICTpaKIBakba.

22 Munosuh, M. (2005). Cexcya/Hy AeMKTY Y HOBOM KPMBIYHOM 3aKOHUKY. IIpaBHYM xuBoT 54 (9), 1025-1042.

23 Yejouh, b. (2006). Kpusuato mpaso ommuTit 1 moce6un feo. beorpap: ITpasau dakynrert.

24 Yejosmh, B.,loco citato.

25 Rittosa, D. (2007). Seksualni delikti na $tetu djece. Zagreb: Hrvatsko udruZenje za kaznene znanosti i praksu, MUP
R. Hrvatske.
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ma miabum ox 14 ropuna. I[Ipema wiany 12. KonseH1je o npaBuma, ofpeheHo je mpaBo jerera
Ha B/IACTUTO MUIIbEHbe ¥ CTI0OOIHO M3pakaBarbe VICTOT O IMMTabIMa Koja ce Ha Ibera OfHOCe, T1a
ce JIOTVYHMM TIOCTaB/ba /13, Y3 afIeKBaTHO ITPETXONHO MH(OpMIICatbe, fleld MOTy OITyIMBATH U O
CTYIamYy Y CeKCyasHe ofHoce. Vnak, cxonHo onpenbama wiana 180. K3 kojum ce MHKpuMuHMIIIE
o6/pyba ca ieTeToM, BO/ba, CAIVIACHOCT, I1a Y MHULMPabe CEKCYaTHOT OHOCA Off CTpaHe JieTeTa
Hehe ce cMaTpaTy JOBO/BHVMIM OCHOBOM MCK/bY4elba KPUBIYHOT JiefIa. Y TOM CMUCITY JIOTYHVIM Ce
OTBapa AvieMa Jia JIY Jiella, Y KPUBIYHOIIPAaBHOM CMIICITY, OHJIa Y K/Bajy IIPaBo 1 CI0OOMY OTHOT
caMooIpeferberba 1 0fabMpa ceKCyaaHoT mapTHepa. OBO ce IOCeOHO MOCTaB/ba 3aHUM/BVBIUM Y
KOHTEKCTY CTaBa 4. MICTOT WIaHA y OKBUPY KOTa ce HaBOMIY Jia Ce y4MHIal] Hehe Ka3HUTH YKOMKO
nsMel)y mera u leTeTa He IIOCTOjV 3HAYajHA Pa3/MKa Y IIXOBOj AYLIEBHOj 1 TEIECHO] 3PEeIOCTIL.

[InTame cekcyalHe BUKTMMM3allMje Jielle CBAaKako He MOXKe OMTM LEHTPUPAHO OKO
apryMeHTalyje OrpaHNYerba IedjlX MOMTHNX c10607ia, Beh mpe cBera Mopa y3eTn y 0631p 3aiiTu-
Ty ByLIEBHOT ¥ TE/IECHOT 3/]paB/ba, Ka0O K/bY4HIX MOCTIEAMIIA CEKCyaTHOT Hacl/ba, Te 3alITUTY MO-
pamHOCTH, 6O Y TIOI/IeNy Pa3BOjHMX MEPCIIEKTUBA AeTeTa, OMII0 Y HOIIEAy 3aIlTUTe TIOIITOBAbA
OPYIUTBEHUX CTaHfapfia CEKCya/THO MPMXBAT/bVMBOT IIOHALIAbA.

ITonmue cmobogie meTeTa He MOTY Ce MOCTABUTH KAO 3AIUTUTHM O0jeKT OBe IpyIle KPMBUYHIX
fiena, 0 4eMy CBeflo4M M paHuje moMeHy™! wiaH 180. cTaB 4. KojuM ce jacHO HaBomy f#a ce Hehe
CMaTpaTy K&XXIbVBYM JIeTIOM YKOINKO jeTe Myabe o 14 rofyHa CTyIM y CeKCyaTHM OFHOC ca M-
1ieM IpUOIVDKHE CTApOCTH U AYIIEBHOT Pa3Boja, OHOCHO KAKO IOje/lIHA 3aKOHONABCTBA KaXYy Y
pasmuiy 1o 5 ropuHa. Ha Taj HaumMH 3akoHOfaBaly jacHO IpemnosHaje fIa je CeKCyalHOCT Jielle Ha
PaHVM y3pacTiMa CTBap HOPMAaTMBHOT pa3Boja I JJa BPLIIbauKO €KCIIEPUMEHTHCAHE U CEKCYaTHO
yIO3HaBamwe He Tpeba OUTH IpeMeT KPUBUYHOIIPaBHe perynaruse. Vmak, nosHajyhu npupomy
Y IITETHOCT CeKCYa/IHMX KOHTAKaTa KOji ce OCTBapyje Ha JieTe y cy4ajeBuma Behe crapocHe pas-
JIMKe, 3aKOH MX 3a0pamyje ca IybeM IpeBeHIyje NCUXIYKMX ¥ GM3NYKMX TOCTIe I Koje laTa
TIOHAIlIak-a OCTaB/bajy Ha JieTe.

V13 HaBefeHOT IPOM3N/Ia3y Jja TO3UTUBHOIIPABHA pelliera y Perryomuiy Cpouju 1 ofpegHuia
KpVIBMYHA JIe/Ia IIPOTUB MOJHYUX CT060MA HICY y HOTIIYHOCT! OfroBapajyhm okBup kojum 6m ce
00yXBaTWIN U1 CEKCYa/THM NeUKTY IIOYMEbEHM HaJl ICIIOM. YMeCTO Te3e IIpeMa Kojoj ce 3aIUTUTHO
OTpaHIYaBajy MOJIHe 10007 Aelle, IPUXBAT/BMBIOM Ce YMHY Te3a [ Ce OBUM KPYBIYHIM JeMa
orpaHM4aBa c7106071a IOMHOT 13060pa MyHOIETHMX /NIIA, @ KOja y CTy4ajy CeKCyaTHOT KOHTAKTa ca
JIeIJOM MMa KapaKTep 3/I0CTaB/barba ergo Hacuba. Iloce6aH momoyaj Koju Majo/ieTHa JINIA MHade
Y)KIBajy IIpef] 3aKOHOM, CrieliIrdHa eTHOMOor1ja 1 (GeHOMEHOIOTHja OBOT OO/IMIKa KpUMIUHAJINATE-
Ta, OLIPABJIaBajy Ja laTa fiena Oy/y M3[iBOjeHa Kao 3aceOHa, a He CaMO Kao IIPeJOMIHAHTHO KBaJIi-
(drKaTOpHE OKOTHOCTY Y KOHTEKCTY OIILITET CEKCYaTHOT HaCU/ba.

lnak, cBe 0BO Tpeba y3eTu ca ofipeh)eHOM pe3epBOM y OFHOCY Ha BpeMe 3BPLIeba KPYBIUYHIX
Ziena. Jep, MocebHy TeXXMHY CeKCYaTHOM HaCW/by HaJl IELIOM M IbJIX0BO] 3allITUTH Tpebao 6u jatn
YKOJMKO je Ped O 3I0YMHMMA KOjU Cy U3BPLIEHN 33 BpEME paTa. Jep, CBe 10 HeABHO, PAaTHO CEKCY-
aJTHO HaCW/bE je YITIABHOM OJJI0 TPETVMPAHO Kao PefoBHA IIOCTIEVIIA PaTa, Y3 M30CTaHAK MoceOHe
3aIITUTE XKPTaBa CeKCYa/THUX 3/104MHa. TM BMIIIe je M30CTajaa KpUBMYHOIIPABHA peaKiiyja Kof
CeKCyaJTHOT Hacuba 3a BpeMe paTa Haj ferjoM. UnHn ce fa he To Tek 6uty npegMeT usydaBarma y
obmacTy KpUBUYHOT U Mel)yHapogHOT KpMBIUYHOT ITpaBa.”

MNOJEOVHN ETEMEHTY BM'RA KPMBUYHOT JEJTA CUMJIOBAIBA%

Y rpymnu KpMBUYHMX e/ia IPOTYB IOTHMX 100072 HajBeha makiba y KpYBUYHOIIPABHOj TEOPUjU
1 IIpakcy ocseheHa je cuioBamy, a IOCEOHO y CErMEHTVIMA KOji Ce TUIY CaMe pajiibe U3BpIIeHha,
II0CTOjarba MJIM OfCYCTBA OTIIOPA ITACHBHOT CY0jeKTa, Te pofHe ofpeheHOCTI OBOI KPYBIYHOT JIeTIa.

26  IlaenoBuh, 3. & Iletkopuh, H. (2013). CekcyanHo Hacuwnbe y MehyHaponHOM KpuBudyHOM mpaBy. XII TemaTcku
MmebyHaponty HayuHu cKy: MebhyHapopHa kpusidHa fera. Tapa: Yapyskerbe 3a MehyHapoHO KpUBIYHO TIpaBo, 571-585.
27 Ymecro yob14ajeHe aHa/IM3e KPUBIYHYX JieIa IIPOTYUB IIO/HYX CI0607a, TOITYjyhu CTPYKTYpY paja 1 Beros o6um,
oBfe hemo aKijeHTOBaTI caMO MOCEOHOCTY KO, KPUBIYHOT Iefia CWIOBAEba Y KOHTEKCTY IOCeOHE 3aIlTITe XXPTaBa -~ [ieLle,
ocrap/bajyhy HOTITYHM IIpUKa3 3a HeKu off, ciefehnx npuora mocseheHyx oBoj remu.
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KpuBirdHo fienio crnmoBama ce cacToji y IpUHYAM Ha 007by0Oy MIV Ca HOM M3jeHaYeHNM YIHOM
yIoTpeOoM CIJIe W IIPeTHOoM Ja he HemocpeIHO HaacTy Ha XVMBOT VIV TeJIO TOT V/IN BeMy O/11-
cKor ymua. VI3 oBakse opmyrarje IIpoysiasy jia je JaTo Je/o ABOAKTHO, OFHOCHO HeIlpaBo C/Io-
YKEHO IO KOje MHTETPMILIe eJIeMeHTe IIO/THOT OTHOCA VIV FbeMy M3jeJHAYeHOT Y/HA U IPVHYTiE Kao
CpeZCTBa IpeB/IaiaBama otopa.” IIpema wiany 135. K3 nmojam npunyzne onpebeH je kao mpumena
CUJIe VIV TIpeTHbe KOjJM Ce PYTO Jiiile NpyHyDhaBa a HEIITO YYMHY VIV He Y9VHY WV TP, Y
INTakbY je OOMYHO /NLie O/CKO ITACBHOM CY0jeKTY, C TMM Ja He IOCTOj1 00jeKTUBHI KPUTEPUjyM
ozpebuBama OMICKOCTIL.

Y cuTyanujn Kaji ce IpeTH HeKMM KacHMjUM HaIlaJioM Ha >KMBOT WM Tero,” Hehe mocrojatu
KPVBUYHO JIe/I0 CMIOBarba Beh MoXe fia ce pajjyt O HEKOM JIPYTOM KPUBIYHOM JIeTy 13 OBe IpyIie
KpuBUYHUX fiena. CrTydajeBy y KOjuMa 37I0CTaB/badyl HACToje /ja 3arviaiie fete npetehm a he yontn
caMo JieTe WIN HbeMy O/ICKa JINIA, a KaKo OM CIIpedni Jia fieTe TIpujaBy OCTBApEHN CeKCyaTHU
KOHTAKT, He MOTY OfIpefiUTI PaHUj/ OFHOC Kao CyioBame. VIaK, HocTaB/ba ce MUTakbe Kako TyMa-
YUTH CUTYaLYjy Y KOjOj je fieTe KPTBa YyTOTPAjHOT (GU3IIKOT U MICHXOIONIKOT 37I0CTaB/bamba Koje
KOHAYHO eCKa/IMpa Y CEKCYa/THVIM 37I0CTaB/babeM.

ITocTojame OTHOpa KPTBE CIOKEHO je Y CTydajeBMMa Kajja je 00/byOa M3BpIIeHa HaJl IETETOM.
Hanwme, yBakaBajyhu pasBojHe ncuxo¢usndke 0COOEHOCTH eTeTa IIOCTaB/ba Ce MUTarbe Ha KOoji
Ha4YMH ¥ KOjUM MHTEH3UTETOM JIeTe MOYKe M3PaKaBaTl CBOjy BO/bY, OJHOCHO OTIIOP HACW/THVIKY.
OBo ce m0ce6HO NCTIYe ¢ 003MPOM Ha M3paXkeHy HecpasMepy (ysnuKe CHare eTeTa y OGHOCY Ha
OJIpacyIo JIMIie, Kao ¥ 4eCTO II0CTOjalbe eMOTVBHE Be3e I/IV OJHOCA OBEeperba Kojit IT0CToju n3Mehy
HACVTHVKA 1 JleTeTa.

OpcycTBO MHTEH3UBHIjET OTIIOPA JIeTeTa MOXKe Ce pasyMeTH ¥ PasBUjarbeM TaKO3BaHOT ,CYH-
IipoMa HaydeHe 6eCIIOMONHOCTI’, a KOjU je IPMMeTaH y CIy4YajeBMMa IPOMY’KEHOI CeKCYaTHOT
Hacywba. HamoceTky, Tpeba Mmary Ha yMy U TO [ja XMIIOTETIYKA CUTYal[yja CHIOBaba MOXKe OUTH
Y TOM CTeIleHY CTPeCcOTeHa, fia iefyje Hapayiyhe Ha ieTe ICK/bY MBI IIOCTOjakbe CBAKOT (hM3Id-
KOT, I1a 11 BepOaTHOT OTIIOPA.

Bpahajyhmu ce curyauuju y xojoj je kopuihemem cure nm npetie 06/pyda Beh octBapeHna u
3aI04eTa, Te Ce y TOKY M3BpILIea Pajiibe XKPTBA Ca HOM CaIvIacyl, IOCTaB/ba ce MUTAbe Ja JI je
ONpaBJaHO TyMadyerhe IIpeMa KoMe e VICK/byuyje IPOTUBIIPABHOCT, ¢ 063MPOM JIa je CaMOM OCTBa-
PEeHOM, I1a ¥ Ie/IVIMIYHOM IleHeTparyjoM fieio Beh msBpieHo. OBO ce OCeOHO MOXKe aHAM3UPATH
Y KOHTEKCTY M3BpILera 00/bybe ca ieTeToM, y3uMajyhu y 063up fiedje orpaHideHe CriocoOHOCTI
M3paKaBama BO/be I MPMCTAHKA Ha MOHM ofHOC. OTyfa cMo O/IDKU CTaBy Jja YKOTIMKO je 06/byOa
HPUHYJHO 3aII09eTa, /ja/be IOHAllIabe TeTeTa Hehe 61T o7 3HaYaja 3a TpaBHY KBa/IMUKALVjy fieTa.

Bopehn ce deHoMeHONOIKIIM HalloMeHaMa 3HaYajaH IPoOJIeM CyfiCKe IpaKce IpeCcTaB/bajy
VI C/Iy4ajeBM Y KOjiMa Ce CeKCYa/THO Hacube, a TOCeOHO Hacu/be HaJl AeTeTOM BPLIN Y JyKeM Bpe-
MeHCKOM Iiepuofty. Tako ce yecto Mory mponahy mpuMepy y KojuMa je oTalj 3710CTaB/bao hepky
BIIIIE MeCelly, T1a J BUIIIe TOfVHA, IIPY YeMy IIPaBHY JAMJIeMY IIOCTaB/ba CUTYallja y K0joj ce IPBU
CeKCyaJIHVI OIHOC M3BPILVO IIPUMEHOM CIJIE, JIOK je MCTa M30cTana y octamM. Hanme, oBo nurame
PEIaTUBHO je CIMYHO paHyje e1aboprpaHoj MpoOIeMaTHIV TPAjHOT IICUXOIOLIKOT IIPUTICKA KOjI
3710CTaB/bad OCTAB/ba Ha [IeTe PaHMjUM IIpeThamMa Wi GU3NIKnM HacpTajuma. OTypa ce ¢ IpaBoM
MOKe O4eKVBaTH Jja he yKOIKO je IpBM CeKCyaTHM OHOC M3BPILIEH IPUHYIHO feTe OUTI KacHMje
Yy CTamy CTpaxa, Te ce IIPOY>KeHIM JIeTIOM MOYKe CMaTPATH U YKOJIVKO Cy KacHuje 007/by0e M3BIIIeHe
6e3 mpuMeHe cuie Wi IpeTbe. [IoBMHOBabe MO3MBY KOjU He YK/bydyje IIOCTOjarbe HeloCpeHe
CUJIe WM TIpeTibe, Hehe MemaTy KBa/mMpuKaIyjy fena ¢ 0031poM fia ce Ha BPeMEHCKY [0BE3aHOCT
Yl IpyTe OKOJTHOCTM Jie/Ia MOYKe TOBOPUTH O jeMHCTBEHO] Le/IVHMA. JeIIHY YC/IOB Y OBOM CMUCITY
IpeACTaB/ba TAKO3BAHM 3aXTeB jeJHAKOCTV VIV VICTOBETHOCTM YTPOKEHOT TIPAaBHOT MIHTepeca 1
MoryhHOCTI BeroBor nopehuBarma Koju OCTaB/ba 3aXTeB Jia je JIe/I0 M3BPIICHO HaJ, UCTUM I1a-
CUBHVM Cy6jeKTom.”

28 Yejouh, b. op.cit.
29  Mpsuh ITerpoeuh, H. (2011). KpuBidso npaso - moce6uu neo, beorpan, [TpaBHu daxynrer YHyBepsuteTa YHUOH
u CTy>KOeHM ITaCHMK.

30 Frank, S. (1955). Teorija kaznenog prava, Skolska knjiga, Zagreb.
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Bopehwu ce 3akoHcK1M onpehemeM 1ojMa cnmoBarma, 3aKOHOZIABALL je IIPEABU/ICO fia je VICTa Kas-
Ha 3anpeheHa 3a usBpiIeme 06/by6e 1 ca 06/yOoM M3jenHadeHor ynHa. OTy#a ce MoCTaBMIa
TeopMjcKa a/i U IIPaKTIYHA TOTPpeda 3a Ipel3HNM ofjpehiBameM paiiby Koje ce MOy CMaTpaTi
jemHake 06/ByON.

BaxHa IIpaKTHYHa [1jIeMa y OBOM KOHTEKCTY IIPefiCTaB/ba [jaBakbe OfiIf0BOpa Ha MUTabe fia JIN
je 3a ocTBapMBarbe KpMBIYHOT Jie/la CUIOBatba HY>KHO [ja ce TIeHeTpalyja BPLIM IIOJTHUM OPTaHOM
MYUIKaplia W e TI0f], OBYM MOTY 0OyXBaTUTH U TIeHeTpalyje U3BPIIeHe APYTVM JIeIOBMMA Tela,
Ia U IIpefMeTMa. !

Y KOHTEKCTY CEKCYa/IHOT 3/T0CTaB/bakba fIelle BaXKHY HAIIOMEHY IIPEeCTaB/ba I TyMaderhe Paib
KOj/Ma ce JieTe IIPMMOpaBa 1a M3BPILY IIeHeTpallMjy HaJl YIMHMOLIEM, KA0 U CTy4ajeBU y KojuMa ce
JieTe IIPUMOpAaBa Jja IIeHeTPaTUBHE pajjibe BPLIM Haj camuM coboM. [Tpumep Hemaukor Kpysnasor
3aKOHJKA J IeTroBO WIaHa 176a mpenpuba maTa MOHaIIamba Kao TEIIKO CEKCYaTHO 37I0CTaB/baibe
JleTeTa, ca BUIIIOM MMHMMA/THOM 3arpeheHOM Ka3HOM y OfIHOCY Ha JIpyTa Jiefla, CBaKako ymyhyje
Ha 1oTpebe JeTa/bHMjEr 3aKOHCKOT TIpelM3yparba IPYpofie IOMEHYTUX Pafiibil M OfiroBapajyhmx
u3MeHa KpuBIYHOT 3aKOHUKA.

[Intame popHe onpebeHOCTM M3BpIIMOLA KOX KPMBUYHOIPABHUX Ofpenom o o6mpyon
U3jefHa4eHOT Y/HA Ca PECTPUKTMBHUM TyMadereM CaMo Ha Je/IMMIYHO MV MIOTIIYHO YBJIauerbe
MYLIKOT IIO/IHOT OpTaHa y OpajIHy VIV aHA/IHY AYIUBY, IIOCTaB/bajy OrpaHN4erba y CMIUCTy Moryher
VI3BpIIVOLA OBOT JiefIa, Ia 6M TO O6MO caMO MyLIKapall, JOK 01 >KeHa MOI/Ia €BeHTYaIHO OUTH
KPVBIYHO OfIFOBOPHA CaMO 3a TMOKyIIaj.”” IIpeMyia je memMMITdHO ONpaBJaHO OBO IPUMEHNUTH Ha
CITy4ajeBe KOjy ce OJHOCE Ha IOCTYIIambe )KeHe IIpeMa Ofpac/ioM MYLIKapILy, ¢ 0031pOM Ha Hecpas-
Mep (u3MUKe CHare, eNMIEMMOJIONIKE KPYMIHOOIIKE CTY/Mje HeCyMIbMBO MOTBpPhYjy fa >keHe
MOTY OMTH U jecy CeKCya/THO HaCUJTHE ITpeMa JIeTIN.

OcBpHYBIIN ce Ha Jlajby CTPYKTYpPY wiaHa 178. K3, mopes 0CHOBHOT ¥ IPMBI/IETOBAHOT O0/NKa,
a KOjIi Cy CafipyKaHy y CTaBy 1. 11 cTaBy 2. MHKpUMUHALMje CUIOBakba, 3aKOHOMIABAal] je IIPENBUIEO
u 1Ba KBaymdukoBaHa o6/mka. Tako ce ctaBoM 3. faror wiaHa npensuba ia he ce Texxnm o6mkom
Jiefla CMaTpaTy YKOIMKO je M3BPIIEEM Pajitbe CafpyKaHe y CTaBy 1. 1 2. HaCTyI/Ia TeNIKa Te/leCHa
HOBpefIa JINLA IIpeMa KOjeM je €70 M3BPIIEHO WM aKO je [ie/lo M3BPILEHO Off CTPAaHe BUIIE JINIA
YT Ha HAPOYUTO CBMpEII WM HAPOUNTO HOHVDKABajyhy Ha4MH W IpeMa MaJIoJIeTHUKY WM je
JIe7I0 IMAJIOo 32 IIOCTIeANITy Tpy#HOhY.

Ogpe hemo ce jour moce6HO ocBpHYTH caMo Ha Tpehy KBamdUKaToOpHy OKOTHOCT Y KOHTEKCTY
yaHa 178. cras 3, OHOCHO U3BpLIEH-e KPUBIYHOT Ji€/Ila CU/I0Bahba Ha HAPOYMUTO CBUPEIL WM Ha-
POYNTO HOHIDKaBajyhy HauyH, Kajia ce TOBOPY O KPMBIYHOIIPABHOj 3aLITUTI MAJIOJIeTHYX JINLIA.
OBo npomsnIasy, Ipe CBera, U3 YiibeHNMIIe TIOBYIICHOT CeH3MOnmTeTa HajMaahux, koju 360r He-
JIOCTaTKa KMBOTHOT (I1a 1 CeKCYa/THOT) YICKYCTBa, IIOHAIIIAba KOja ce MHaJe He 011 cMaTpasia noce6-
HO ITOHVDKaBajyhuM y laTOM KOHTEKCTY, MOTY JOXXVBETH BYCOKO TpayMaTindHo. Tako ce y romahoj,
a oceGHO y YIIOPeIHOIPABHO] IIPaKCH, MOTy POoHahy IIpuMepH Ipecyyia KojuMa Cy caM M3BpIIe-
HU felatio I aHATHM coitus OleeHN Kao KBamdMKaTOpHe OKOTHOCTH, a y3uMajyhu y 063up 106
IIaCHBHOT Cy6jeKTa epro fieTeta, Te Cy0OjeKTMBHM IOKMB/Baj OlITeheHor /I, CaMyUM TUM IITO je
HJBO TIOHIDKEIbA KOjU JKPTBA I0KMB/baBa CHAKHM)jY U IIPeBasUIasy UCTO Y CIydajy U3BpLIEIba
JiaTe pajibe HaJ| IIYHO/IETHUM JIMLeM. >

Yman 178. y ctaBy 3. u 4, Kao IITO je TO HATIOMEHYTO, IIPeACTaB/ba Kao KBa/MM(pHUKATOPHE OKOJI-
HOCTH JIa je pajiiba M3BpLIeHa y4MibeHa IIpeMa MajIoJIeTHUKY, OGHOCHO IIpeMa JeTeTy uuMe ce
OCTBapyje HajTeXu 00/IIK OBOT efa. Y TOM CMICITY 3aKOHOZABAL] Ce OIPEeo Ia 00jeIHI Kp1-
BIYHOIIPABHY 3aIUTUTy MaJIOJIETHMX M IIyHOIETHMX JIMIIA, TpaBehu audepeHuyjanyjy mpe cera
y norneny 3anpeheHe Ka3He YKO/NKO je JIE/IO YYMEbEHO IIpeMa ITyHO/IETHOM JIMILY, MaJIOJIeTHIKY,
OJJHOCHO JIMIIY KOj€ je HaBpIW/IO 14 rofyHa, OffHOCHO HajJl IETETOM Y KPUBUYHOIIPABHOM CMUCITY.

31  Garacié, A. (2001). Kazneno djelo silovanja: kvalificirani oblici i odgovornost za tezu posljedicu. Hrvatska pravna
revija, 7. 88-93. Mpeuh ITerposuh, H. (2011). Kpusiraso npaso - moce6Hu ieo,beorpay, [TpaBHu daxynter YHuBepsureTa
Yanon un Crry)k6eHy I/TacHNK.

32 Crojanouh, 3. (2006). Komenmap Kpusuuroe saxoruka, beorpay, Cry>xOeHn I/TaCHUK.

33 Iasnosuh, 3. (2013). Cexcyanta snoynompeba deye - kpumuronowky u kpusuuonpasuu acnexmu. Hosu Cap,
ITpaBHu daxynret Yansepsutera IIpupenHa akagemuja, I1 neo, crp. 215 et al.
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Cymmpajyhu peTxofHO HaBefieHO, MHKpMMMHaIMjoM 13 wiaHa 178. K3 sakonopaBarl je He-
IABOCMIC/IEHO YKa3a0 Ha VIMIIEPATVB OCTBAapUBamba KPUBWYHOIPABHE 3aITUTE IOTHMX CI000-
713, IOCTaB/bajyny KpUBIYHO JIETI0 CH/IOBarba Kao HajTeXKe ¥ HajTUIIMYHMje Jeo u3 oBe rpyte. O
VHTEHLIVj} 3aKOHOJABLIA Jla CTPOTO CAaHKLMOHMILE JaTa MOHAIlaka CBEJOYM U YIOPETHM IIpe-
Ief eBoTyLyje 3anpeheHnx KasHy 3a JIaTo J1eIo, a IOCMATPaHo Y KOHTeKCTy KpuBuyHor 3akoHa,
opHocHOo KpmBmuHor 3akonuka Perry6rmike Cp6uje, cCXOZHO M3MeHaMa Koje Cy CTyIaje Ha CHa-
ry nouesIy op, 2006. ropyHe. TeHaeHImja cTpoXkujux 3anpeheHnx KasHy NPUMETHA je, Kao LITO
je To IPeTXOJHO HaBeJEHO, 1 3a TexXe o0/ke oBor fena. Hamme, pe 2006. ropgyHe yKommko 6u
U3BpIIEHe CVIOBaba IMAJIO 33 IIOC/IEAVIY HACTYTIAkbe TellIKe Te/leCHe II0Bpefe W TpyfHohy,
je yIMIbeHO Off CTpaHe BIIIIE JIAIA, VIV Ha HAPOUNTO CBUPEII U IOHVDKaBajyh HaulH WM YKOMMKO
je M3BILEHO ITpeMa MaJIOJIeTHUKY, 3aKOHOM je 611a 3arpeheHa ka3Ha off HajMame Tpy rofuHe. Tek
nocste 2006. rofiyHe 3a KCTO [AEI0 3aKOHOAIABAL] je ITPEABIIEO Ka3Hy 3aTBOPa Off MUHUMYM 3 TOfVHE
Y MaKCUMaJIHUX 15, IOK je IIpeMa IO3UTUBHMM PeIlehiMa 3aKOHVCKY MUHMMYM IIOJUTHYT Ha 5
rogyHa. HamocrneTky, 1CTo ce MO)Ke HOTMPATH U Y KOHTEKCTY HajTeXKeT 0O/MKa OBOT JIefa, KOju
Kao ITACUBHOT Cy0OjeKTa IIPeTIIOCTaBba fieTe, a I/e je IpeMa paHjuM pellemnyma 61ta 3anpehena
Ka3Ha off 3 5o 18 ropmHa, OffHOCHO HajMarbe 5 TOfiiiHa 3aTBOPA, OK je IIpeMa ITO3UTUBHOIPABHIM
peliemyMa 3aKOHCKM MVHMMYM IOJUTHYT Ha 10 roguHa saTBopa.

3AK/bYUYHA PASMATPAA

I[Tpeysumamem obaBesa u3 npuxsahennx mMehyHapopHonpaBHux gokymeHnara, Cpouja je mpu-
CTymwIa ycKIabyBarmy HallMOHaTHe KPUBMYHOIIPABHE pery/laTuBe U MOAM3amba HMBOA 3alITHTE
Jielle Off CeKCYa/THOT Hacuyba. [IpoluypuBare KpYMIHAIHE 30He 3 I0jefi1IHa KPUBIYHA Jie/Ia, BULLE
3anpeheHe KasHe ¥ CTPOXKMja Ka3HeHa IOJINTHKA, PeCTPUKLIYje Y TIOI/Iely YCIOBHOT OTITYCTa M1 BaH-
penHor ybakaBarma KasHe, Kao I YCBajarbe 3aKOHCKOT OKBMpa 32 (POPMMpAme PEricTpa CeKCy-
QJTHVX IPECTYIIHMKA, CBAKAKO Cy K/bYYHU acIeKTV NOMEHYTuX yHanpehemwa. Mehytnm, unHn ce
Jia je M y OBOM CETMEHTY ITYHO Tora ofipal)eHo HOCTa HelpeIyMsHo, ca jaCHUM IoTpebaMa Jasbyx
KOpeKLyja.

Y IpBOM pefy UMHM Ce HeOIIpaBJaHO pasyhuBarbe 11 MaplyjaTHO IIOHAB/balbe KPUBUYHOIIPAB-
He Marepyje BaH KpyBUYHOTr 3aKOHNKa, a Kao IITO je TO ypaheHo 3akOHOM O IIOceOHMM Mepa-
Ma. Cam KprBudHU 3aKOHUK U jecTe pOpMUpaH ca IM/beM Jja Ha jeTHOM MeCTY CUCTeMaTI4IHO 1
cBeoOyxBaTHO 0Opany KpyuBu4YHy Marepujy. OTyna, oBakas lex specialis, IpeMa HeCIIOpaH y Ha-
Mepy, HUKAaKO He MOXKe 01Ty onpasiaH y ¢popmu. [la je 6mmo moryhe u nenmicxonHuje yBpCTuTH
onpenbe 3akoHa 0 MOceOHNM Mepama y KpuBIMYHM 3aKOHMK CBeflode U MCKYCTBA U3 YIOPETHO-
IPaBHUX MOJIe/Ia, IIOYT 3aKoHOAaBCTBa Pycke Peneparuje. Tako ce y JaTOM OKBUPY, 133 CBAKOT
KOHKPETHOT KPMBIYHOT Jle/ia U3 OBe IpyIie Crel1Kyjy ogrosapajyhe mpasse nocneauiie ocyge,
Kao U pecTpuKIyje mpensreHe HAKOH M3Zp)KaHe KasHe. Pas/ika y TOM CMICITy IOCTaB/ba ce U Y
YMEEHNLY 1A je 3aKOHOJIaBall HaCTO0jao Jia IIPYJIATOAM OIIITAa KPYBIYHOIIPABHA Hayela KOHKpeT-
HJM VHKPVIMJHAL[VjaMa, IOK je 3aKOH O II0CeOHNM MepaMa HeCEeH3UTVBAH Y TOM CMIUCITY.

CaejeHo, IpocTop 3a #enoBame de lege ferenda moctoju. Y npBoM peny Baba mcrahy no-
TpeOy IpoLIMpYBaba KPYMIHAIHE 30He KPUBIUYHOT Jle/la CHIOBamba Koje 6U CXOJHO caBpeMe-
HUM TeHJIeHI[MjaMa IIPYMETHVM Y TOjefiVHM MHOCTPAHNM 3aKOHOZIABCTBMMA MOPajio 00yxBa-
TUTK U pajibe (TeHUTA/IHE 1M aHA/IHe) IIeHeTpallyje APYIUM AeIOBUMa Tella VI NIPeAMeTHMA, Y
KOHTEKCTY paHuje IIpeICTaB/beHOT TyMadelba IIpeMa koMe ce Hehe mocmarpartu cama pajma Beh
OCTBapeHa MOC/IeiVLia ¥ HaMepa yurHMola. [lofaTHO, OIpaB/ialbe OBaKBOI TyMaderha HaMmehe ce
y KOHTeKCTY aHa/m3e 3anpeheHnx KasHu, rjie 6M y cIydajy fa ce jaTa pajiba TyMady Kao Kpy-
BIYHO JIe7IO HeI03BOJ/bEHIIX TTOJTHNUX Pajiibli MaKCUMa/IHa Ka3Ha O1Ia JJaleko HIDKA Y OfHOCY Ha
KasHy 3anpeheHy Koji KpYBIYHOT fiena 13 WiaHa 178. cTas 4. Vnak, kako Meby nojenyanm gomahn
ayTopyMa IIOCTOje TPaiMIMOHA/IHA Ila M JOTMAaTcKa TyMadema IojMa o0byOe mimm o6/byou
V3jeHaYeHOT YMHA, KOMIIPOMICHO pelilerbe Moryhe je 1 y popmuparsy HOBe MHKPYMIHALIVje VIV
IOIYHCKOT YIaHa KOji1 OV TIeHeTpaTMBHe paJiibe OCTBapeHe PEMETOM, a Ca IIMJbeM 3aJ0BO/berba
TIO/IHe TI0XOTe, KBa/IM(pUKOBajIe Ka0 CeKCyaIHV Hallafi, ca jefHaKoM 3arpeheHOM KasHOM Kao y
C/Iy4ajy KPMBIYHOT Jlefla CUIOBakba.
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CnyyHa TeHJEHIMja YMHM Ce OIPABJAHOM M Y KOHTEKCTY HOTpebe HaI/lalllaBarma pajibe
3710CTaB/barba KOja YK/bydyje HaBoleme M IIPUHYAY AeTeTa [a M3BPIIN IeHeTpalyjy Haj, Ofpac-
JIOM 0CO60M, Ka0 11 HaJj CaMIM COOOM.

IMouesmm ox 2009. ropyHe M3BpLIEHE Cy 3HAYajHE M3MEHE KPUBMYHOT 3aKOHOMIABCTBA Y CeI-
MEHTY 3alUTUTE MaJIOJIETHVX JIMILIA Off CEKCyalIHOT Hacuba. Ila umak, rmacHa KpuTyKa jaBHOCTHI
TIOCTIETBYIX TOJIVHA jOIII YBEK Ce MOXKe Yy TH M OJTHOCH Ce Ha ONaKeHY 671ary KasHeHY HOJIUTKY Te pe-
JIATVMBHO HVICKE Ka3He Koje CYIOBM M3pUYY CEeKCyaTHVUM JieTMHKBeHTMa. OBO ce Moce6HO ncTmde
y KOHTEKCTY CBe yerrhe MeujCKy ITpe3eHTOBAaHNX C/TyJajeBa OBPATHMKA KOji Cy HAKOH M3JjpyKaHe
KasHe IIOHOBO TIOYVMHI/IY UCTOBPCHO JIENIO KA0 M CTy4ajeBa KOji Cy MOYMIbeHN Hajl IEOM Ha cac-
BVIM PaHVM y3pacTuMa. YIIPaBO Y TOM CMICITY, CXOIHO pelleryMa Koja Cy IIPYMETHA Y aMeEPUIKOM
3aKOHOJABCTBY, Y/HY Ce YITy THUM IPEJIOXKNTI M3MeHe KOjuMa OV CBU CEKCYaTHM JeTIMKTY KOjU Cy
HOYMEbEHM HaJl IeLloM MIahoM Off cefiaM roivHa OV/IN KaKIbaBaHM AyIUIOM Ka3HOM Off OHe KOja je
3akoHOM 3arpeheHa 3a faro geno. Havme, unmenniiom fa nojam fetera us wiana 112. K3 yxpyuyje
IOCTa IMPOK Pa3BOjHY OKBUP, OBMM OM Ce MICTaKao MIMIIEPATUB 3aIUTUTE II0CEOHO By/THEPAOWIHe
KaTeropuje fielie, Kao ¥ HaMepa 3aKOHOJABIIA [la CTPOTO Ka3HM 3/10CTaB/bade KOji OFabpoM >KpTa-
Ba Ha CaCBUM PAaHOM Y3pacTy UCKa3yjy IoceOHy 0€3003MpHOCT 1 VICIIO/baBatbe BUCOKOT CTEIaHa
IPYIUTBEHE OIIACHOCTM.

VcTo pelnierse 4uHM ce IPUMEVBYM 1 IIpeMa MOBPATHNUIVIMA, KOji 6V TIOHOBHMM U3BPLICHEM
VICTOBPCHOT KPMBWYHOT JI€/Ia HaJ] Ma/IOJIETHMM JIVLIEM jaCHO VICKa3MBaJIi YKOPEhEeHOCT IEBUjaHTHOT
KapakTepa I MOTpedy CTpoKuje ApyITBeHe peakiyje. OTyzma 61 ce ayrmmpame sanpehene kasHe
KOja je npenBubeHa 3a maTy 0O/MK KPUBUYHOT [iejIa OCTaBIIA Kao ONpaBJaH OKBUP TpajHuje 3a-
IITUTE IPYLITBA ¥ OCTBApPMBaba KOHTPOJIE HaJ IIOHALIAbEM JIMIIA KOja VICIIO/baBajy TPajHO HACKII-
H1 06pa3al] CeKCya/THOT TIOHAIIakba.

Octajyhu y koHTeKcTy 3anpeheHNx KasHU, a KOJ| HACTYIalba CMPTHE IIOCTIeNIle Kao KBaju-
¢brKaTopHEe OKOMHOCTU NPWIMKOM M3BpILIeHa HEKOT Off CeKCYaTHNX JIeTIMKATa, MaKo Ce Y OBMM
C/Ty4ajeBJMa TOBOPY O HEXaTHOM JIMILEHY XKMBOTA, CTaBa CMO fla OV y CUTYyaljaMa CeKCyaTHOT
3710CTaB/balba Jielle KOje pe3yTpajy CMPTHUM VICXOJIOM JIETETA, UCIIO/bEeHA CYPOBOCT I IPYIITBEHA
OIIaCHOCT Jienia, 6e3 003mpa Ha YMMILUBaj YYMHUOLA, MOpajIa HOCUTY MOTYRHOCT HajcTpOXKuje Kas-
He, OJHOCHO Ka3He 3aTBopa y Tpajamy of 30 1o 40 roguHa.

Hexa on mpemIoXkeHNX pellema 3aXTeBajy peKOMOMHATOpMKy KpMBUYHOT 3aKOHMKa, Te
IIPeTIOCTaB/bajy 3HaYajHe IpoOIeMe HOMOTEXHMYKe YCKIaheHOCTM CBUX KPUBUYHOIPABHIX
ofipenom.

CrBapHa 3aurtyra HajMIahyx off ceKcyasHOT Hacjba jaCHO 3aXTeBa IIVPOKOOKBUPHY CTPETETH)Y
Koja Hehe ersucTuparyt caMo Ha Imanvpy 1 fieMaroruju. Vimak, Mopa ce MMaTy Ha yMy Jia ieBMjaHTHA
CeKCYa/THOCT jeTHOCTaBHO HUje HEIITO LITO Ce MOYKe CaMO CTPOIUM 3aKOHOM IIOTVCHYTH, HuTH he
BIICOKe 3arpeheHe ka3He caMe IO ceOY TPeCTaB/baTi MOCeOHO YCIeIHO CPefcTBO oxBpaharma
negodwta. IIpupona cekcyamHOr Hacu/ba HaJ HELIOM je jaCHO MHOTO CTIOKEeHMja M OTY/A 3aXTeBa
CeKBEHIIMjaJTHO JIeTIOBalbe Koje Mopa 0e3 MICK/byuyBarba 00YXBaTUTH [ieTe, IIOPOANILY, HACU/THIKA,
HEITOCPENHY U IIMPY OKOJIMHY, IPYIUTBEHE BPENHOCTI U CTABOBE, a YMHI Ce, HEe U Ha IIOCTIENbEM
MECTY, KPMBIYHOIIPABHY PEAKLIN]jY, KAO KPajibe CPEIICTBO 3aILTUTE.
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PAJI TIOJIMIINJE V 3AJETHUIIN KAO OITOBOP
HA HACWBE V IPYIITBY"

[Ipod. np XKermko Hukay
Kpumunanucmuuko-nonuyujcka axademuja, beozpao

Mp boban Cumuh
Kpumunanucmuuxo-nonuyujcka axademuja, beozpao

Caxxerak: Y pedepary ce yKasyje Ha HACU/be Kao Ha jellaH Off HajTeXXIX IIpob/ieMa ca KojuMa ce
cycpehe caBpeMeHO JIpyIITBO, pasBHjeHe 1 3eM/be Y TPAH3ULVjI, Kao 1mTo je Perrybrmka Cp6uja.
JpylITBEHa peaKlyja Ha HacCu/be, KPYMIIHAJL M OCTajIe JPYIUTBEHO HeTaTMBHe I10jaBe je IIPBO HOP-
MaTVBHa 11 00yXBaTa IIPaBHY Pery/IaTyBy MHKPYMVHICAHMX IOHAIIAba, IPOLeAype M OCTaIiX
muTama. OIepaTuBHY aCIeKT peakiyje oOyxBaTa aKTUBHOCTY AP)KaBHMX OpraHa, Kao IITO CY
nomuyja, mpasocybe (JT, cymoBu, opranm 3a M3BplLerbe CAaHKIMja), IEHTPY 3a COLVjaTHM Paj U Ip.
Community policing xao mpyxsaheH) KOHIIENT OpraHM3anyje 1 paja IoIuIyje KOof Hac, ycMepeH
je Ha cys0Mjame IojaBHIX 00/VKa HaCW/ba Y IPYIITBY, Kao IITO Cy HAaCK/be Ha CIIOPTCKUM IIpUpeN-
6ama (XynuraHusam), BPLIBHAYKOT HACUIba, HACU/bA Y TIOPOAVLIY U OCTa/IMX OO/NKa. Y 3aBPIIHOM
Jielly pajia je moce6HO YKa3aHO Ha 3Hayaj 6opbe MPOTUB HACK/ba T€HEPAJTHO, /I U Y KOHTEKCTY
akTyenHe armkanyje Cp6uje 3a mpujeM y wianctso EY.

Kibyune peun: Hacwbe, Xy/mranusam, BpIIbadko 1 Hacwbe y nopoxpuuy, MYII (mommuja),
community policing, Cpbuja n EY.

YBO[

Hacwpe ka0 gpyIITBEeHO HETaTMBHA II0jaBa IpaTy APYLITBO Y JbYLCKY LVBWIM3ALV}y Off Bpe-
MeHa BJXOBOT HACTAHKa I1a CBe JI0 JaHALIbel' CAaBPEMEHOT 1062 TeXHIYKO-TEXHOIOLIKOT Pa3Boja.
Y nepuopM3anyjy /byfCKOT APYIITBA HACUbe Ce MaHM(EeCTOBA/IO Ha Pas/I4uTe HaulHe, Kpo3 pas-
munTe 06/Ke 1 GopMe, IITO je 3aBUCHIIO Off CTETeHa APYIITBEHOT pa3Boja. Y CBAKOM CIIy4ajy,
OHO je yBeK OM/I0 M3Y3€THO APYIITBEHO ONACHO ¥ HOCWJIO je jaCHY MOPYKY JIeCTPYKIIje ¥ pasaparba
JbYZICKOT IPYIITBA, IpYKaBHE OpTraHu3alyje 1 aTaka Ha MHTETPUTET Y0BeKa Kao IOjeVHIIA.

JprcasHu opearu MMajy HajBaXHUjy YIOTY y Cy30ujamy U ClIpedaBarby Hacuba y APYLITBY, a
MeDy muma Boziehe MecTO CBakako 3ay3;Majy IPaBOCYAHY OpraHy, IMOMMLMja U Apyru. Bemnky
Y/IOTY Yy Cy30Mjamy Hacujba 11 CPORHMX I10jaBa MMAjy U TTOjefiVIHY MTHCTUTYLVIOHA/IHY OpraHu (oM-
OyncMaH, OBEPEHVK 3 PAaBHOIPABHOCT, B/IA/ja, ITap/IaMeHT, OX00PY) ¥ BAHMHCTUTYIVIOHATTHU 00-
iy (Menujy, jaBHocT, HBO) mpyrBeHe peaxiyje. HapaBHo, cysujare 1 cripedaBame Hacuba y
CaBpeMEHOM TPEHYTKY je IIpU/IaroheHo HOBMUM II0jaBHMM OO/MIMMa 1 MaHK(ecTaljaMa Hacujba
Y HACWIHMYKOL TIOHAIIIAMbA, I1a CY CXOJHO TOME M OPTaHM30BaHM IIOjeMHM [IPXKaBHYU OPIaHU U
CybjeKT IpyIITBEHE peaKiiyje.

Ionuyuja je HajmO3BaHMjU JApP)KaBHM OpraH y OfOpaHM APYLITBA Off HACW/bA, HACVIHIYKOT
TIOHAIIIAkba ¥ KPMMIHAA, a TI0CEOHO y CITy4ajy Kajia OPOJMIA, IPYTY OPTaHy U CyOjeKTy BUIIIe
HICY y MOTYhHOCTM Jja ce Ha yCIIeIllaH HauyH CYTIPOTCTaBe OBMM IojaBaMa. MofiepHa opraHmsanyja
¥l HA4MH pajia NO/MIMje Cy HaHAC MMIIepaTyB 3a eMKacaH paj MOMNIYje, TaKiIe M 3a YCIIEeIIHO
cy3bujarbe Hacuba ¥ KOHTPOTY HACVIHMYKOL IIOHAIIAMma y APYLITBY. Y CaBPEeMEHOM ApPYIUTBY
npeosnabyje koHuent community policing (momuyja y 3ajefHUI) Kao MOZE/ OpraHusalyje 1 Ha-
4IIHA pajia HomIyje Koju je mpuxsaheH y pasBujeHoM cBeTy, anpe cBeray CAJl, Bemikoj bpuranujn
U IPYTMM pasBujeHMM 3em/bama. Konnent je mpuxsaheH kom Hac m y BehmHM Hexamamrsux
COLIVja/IMCTIYKNX JIPXKaBa, Koje Cy JaHaC Y TPAaH3ULVY 1 TeXe TpaHCHOopMamji y pasBUjeHo 1
6oraro ApymTBO.

1 Pap je HacTao Kao pe3ynTar aKTUBHOCTM Ha HaydyHouCTpaxusaikoM npojekry KIIA nom nasusom ,,Hacume y
Cp6ujn — y3pouu, 06wy, ITOCTIeMIIe M FPYLITBEHa peakijyja’, pykosoaual mpod. ap b. Cumeynosuh ITaruh.
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Kao 1o je nosuaro, y Perry6mum Cp6uju je kpajem XX Beka IOIUIO IO 3HAYQjHUX APYIITBE-
HJIX ITIPOMEHA, HAaKOH YeTa je 3aIio4eT Ipoliec AeMOKpaTH3allyje ApyIITBa, EKOHOMCKe TPaH3MUIyje
¥ peopraHu3anyje fpkaBHIUX opraHa. IIokpeHyT je mporec TpaHchopMaliuje cekTopa 6esbemHo-
cti u pedopMe momiyje, 1a je npuxsaheH caBpeMeHM KOHLENT community policing ka0 MOpe
OpraHu3sanyje 1 HadMHa pajia HoanIyje Kof Hac.” Y capa/iiby ca 3ajeTHILIOM 1 ITAPTHEPCKIM OffHO-
CMMa TIo/MIyja yBakaBa yTBpheHe mnpuopurere, a Meby miuMa 3Ha4ajHO MeCTO 3ay3uma u 6op6a
IPOTYUB HACW/ba ¥ HACV/THIYKOT MOHAIIAKA Y 3ajeTHNUI. Y TOM CMMCITY MOJIMIINja TOCeOHO BON
padyHa O 3alITUTY HajOCET/bUBUJVX U COLMja/THO PAbMBIX I'PYIIA, KAO LITO CY: feLia, Ma/IO/IE THULIN
Y MJTQfiy1, YKeHe, CTapyjJ, TIPUIIQTHNIV HAIVIOHA/THIX MabJHA M OCTa/IA. Y Jla/beM fienmy pedepara
ykaszaheMo Ha oyeTHe 100pe pe3y/TaTe KOHLENTA HOMULU]A Y 3ajeOHULU Y Cy30Ujarby Hacuba Y Pe-
1y 6y Cp6uju, 3aTuM Ha IojeiuHe Ipo6/ieMe Y epCIeKTUBE Aa/bel Pa3Boja y LV/bY OTK/Iabarba
IOTEHIVja/THOT HE3aJ0BO/bCTBA Y 3ajEHILIN.

HACWJBE 1 HACVMJIHMYKO ITOHAIIAILE

Hacwpe 1 HaCWJTHMYKO IIOHAIIAbe Y APYIITBY Cy MaHMpecTalyje KpYMIHATHOT ITOHALIAba
KOje 13a3MBajy BE/VKO y3HeMMpelbe U 3a0pUHYTOCT unTaBe 3ajemuuiie. IloceOHy 3abpuHyTOCT
jAaBHOCTM M3a3MBajy aKTM Hacwba y KOjIMa JI0/as3y JI0 IpeTepaHe 0pymanHocmuy Vi HAPOUNTO y
OJJHOCY Ha TIOjeflIHE COUUJaNHO parvliée 2pyne, Kao IITO Cy: MM, Jiella, CTapy, SKeHe, IIKOJICKa
OMJIa[iVIHa, HAaCW/be Ha CIIOPTCKMM MaHuQecTaljaMa, Hacube IpeMa IPUMNAJHIIMA MabIHA U
zp. Kao HerocpenHe moceuie Hacu/ba ¥ HACYJTHIYKOT ITOHAIIIA A jaB/bajy Ce CTPax, 3a0pMHYTOCT
1 peBonT rpabhaHa u 3ajegHuLle, IOK Cy OpOjHEe pyTe MOCpefHe MoCIeauIle 1o IojeAyHIA, IOpo-
IVILY U 3ajefHuLy y temmuu. V3 tvx pasiora je moTpebHa afeKBaTHa 1 XapMOHM30BaHa PYILT-
BEHA Peakiiyja, jelMHCTBEH CTaB JAP)XKAaBHMX OpraHa U IpMMeHa 3aKOHa 0e3 AMCKpMMUHALje I
TIOfIjefHAKO 3a cBe rpabaHe y 3ajemHumIL.

Ilojam HacWba M HACVIHOT NOHAIAKkA Huje jefHOOpasHo onpeheH y JOKTpuHY 1 mpakcu. Y
JIUTEPATYpPU Ce TaKO IIOMIIbY Pa3/MUNUTI IIOjMOBY Kao IITO Cy HACWU/be, arpecyja, arpecBHOCT 1
IPYTH, I1a 4eCTO JI0/Ia3Y 10 CEMAaHTIYKIX U IPYTHX 3a0yHa. 3a oTpebe 0BOT pedepaTa orpeenm
CMO Ce 3a KOepLBUCTNYKM (CUJIa) IPUCTYII U CXOHO ToMe Hacwbe hemo (pagHo) ofpemuTu Kao
00HOC u3mely 0ee cmpatie, 20e jedHa cmpana ynompebom cune unu npemrwom 0a he je ynompebumu
ymuue Ha 807by Opyze cmpane.’

Knacuguxayuja Hacypa ¥ HACWTHIYKOT IIOHAIIAMa je Takobhe I0CTa pasIMdnTa y TuTepary-
PY 1 3aBMCH Of TIOjMOBHOT ofipeherba 1 Ipyrux Hampey M3HeTVX efeMeHara. Kao Hajuerrhe Bpcre
Haclba HaBofe ce: a) GU3NIKO, 0) eMOLIVIOHATHO VIV IICUXWYKO, 11) CEKCYaTHO M Ji) CTPYKTYpa-
HO. PV3IYKO HaCH/be MOYKEMO HajjeHOCTaBHIje AeduHICATN Ka0 HAMEPHO HaHOIIeHe TeIeCHNX
noBpeya. EMoloHaTHO Hacwbe IpeficTaB/ba BepOaTHM a/ M HeBepOaHM HAauMH HaHOIIEHa
ICUXMYKYX TOBpefa fpyroM jmiy. CeKCyaTHO Hacube IIpecTaB/ba Crelydydan oO/IMK Hacuba,
KOje uiiHe HeXXe/beHM CeKCyanHy KOHTakTy. CTPYKTYpaTHO Hacube je IocebHa KaTeropuja Koja
ce TIOMMIbe Y INTEPATYpPy ¥ TO KaO Hacu/be MOBE3aHO ca HeoxroBopajyhom mwm Heroctojehom
PpeaKLMjoM IpyLITBa.

Hacunnuuku xpumunanumem je mojaM Koji ce JOHEK/Ie OCTTarba Ha HACYTHIYKO TTOHAIIIAMbe Y
ILIPEM CMIICITY, /T Ce Y yKeM CMICITY IOCMATpa Kao KPUMIHA/IMCTIYKY Y KPYBIYHOIIPABHY 10jaM
KOjV1 O3Ha4aBa KPMBIYHA Jle/a Ca e/IeMEeHTVIMA Hacyba, OPYTa/THOCTY M arpecBHOT IIOHAIIAbA 13-
Bpumiana. Ca CTAaHOBMINTA 3alITUTHUX O6jeKaTa HeCIIOPHO je [a y OBy TPYITY Clajiajy Ipe cBera
KPMBIYHA Jie/Ia IIPOTYB XXMBOTA VI Te/Ia, IIPOTHB MMOBYHE Ca e/leMeHTIIMA HaCWba, IIPOTHB cTI06ozia
¥l IIpaBa YoBeKa 11 rpahaHiHa, a y IIpeM CMICITY MO>KeMO pehint fja ¢y To cBa KpMBIYHA fiefIa y YujeM
Ha4JHY M3BPIIeba ce IPUMerbyje CIIa WM IpeTa.! Y 0BOM CMUCITY y HACVTHUYKY KPYIMVHAJIN-
TeT JJOHEKJIe CIIaJiajy U TOjefVHI TIPeKpIIajIi ca elleMEeHTIMA Hacl/ba U HACVTHMYKOTL TIOHAIIIAkba,
a KOj/1 Cy IIPaBHOM PEXUMY IIPeKpIIajHOr IpaBa (IIOCTYIIKa) ¥ OFHOCE Ce YIVIABHOM Ha HOBpefie
HOpMM 13 0671acTy jaBHOT pefa u Mupa (JPM).

2 Huxau K, Honuyuja y 3ajednuyu, beorpap 2010, ctp. 13-35.

3 http://sh.wikipedia.org/wiki/Nasilje

4  Cumuh b, Huxau JK, Hacunmamuky kpuMusamireT y Perry6mmim Cpouju, ¢ ToceOHMM OCBPTOM Ha Cy30ujatbe Hacuba
Ha CIIOPTCKUM ManudecTanujama, Kynmypa nonuca, Top IX, Tloce6Ho nspame I, beorpag 2012, ctp. 194-195.
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Jpywimeena peaxyuja Ha Hacu/be ¥ HACWJIHMYKO IIOHAIIAKE je Y IIPBOM pely HOPMAmusHo-
npasHa, jep TofipasyMeBa Jja ceé y OKBMPY IPaBHOT CHCTeMa JIOHECY afieKBaTHe IIpaBHE HOPME,
KojuMa ce TipenBubajy mojefiHa BaHITpaBHA NOHAIIAMA, KPYBIYHA JIe7Ia, IPEKpIIajy, CAHKINje,
npouenype u ap. Baxxan meo je moHOMmIEme NPUXBAT/BUBIX M ONPXKMBUX IPOINCA Ha Ty>Xe CTase,
a IoceOHO HOPMIU KOje Cy carylacHe IpeyseTuM MebyHapogHuM o6aBe3aMa U y CKIafly ca IIpOIn-
cuma EY 36or ammkanyje PC 3a nipujeM y Yaujy. Y akTyelnHOM KpMBUYHOM 3aKOHOZABCTBY PC
CHCTEMATU30BaHO je BUIIIe IPyIa KPYBIUYHYX JIeJIa M TO: @) IIPOTYB XXMBOTA Y Teva, 6) IIPOTHB CTI0-
6oma u mpaBa YoBeka U rpahaHuHa, 11) IPOTUB MOMTHe C1obOfe, 1) MPOTUB Opaka U TIOPOAUIIE, €)
IPOTVB VIMOBYHE, (b)) IPOTKB jaBHOT pefa 1 Mypa u ap.° Crenehn Kopak je mpyMeHa mpommca y
IIPAKCU M C TUM Y BE3U je onepamusHy BUJ, peaKuyje, IIpe cBera opraHa IpeBeHLyje U pernpecuje.
HajnosBaHuju opranu 3a cysomjarmbe Haci/ba 1 HACW/THIYKOT [IOHAIIAba Cy CBAKAKO AP)KaBHY Op-
rany, Meby kojuma ce oceOHO MICTIYY ITPAaBOCYAHY OpraHu, momviyja u ap. Ty cy 1 MHOru Hesa-
BVICHV MHCTUTYIMIOHA/THY MEXaHM3MM Kao 1To cy [ToBepeHnk 3a MH(pOpManyje off jaBHOT 3Havaja
¥l 3aIITUTY TajHOCTY TIOfiaTaKa, [IoBepeHNK 3a 3alITUTY paBHONPABHOCTY rpahaHa, 3alITUTHIK
rpabana 1 ip. HapasHo, He Tpe6a 3aHeMapyTi BaHMHCTUTYLMOHAIHY PeaKLVjy U BaKHe CyOjekTe
Y IPYLITBY, KaO IITO Cy jABHOCT, Me/IVj|1, HeB/IaiuHe opranusaryje (HBO) n mip.

KOHUEIIT IHO/IMLUJE Y 3AJEAHNUIIM KAO OJTOBOP
HA HACUWJBE Y CPEUUN

Hakon ppyurBenux mpomeHa kpajeM XX Beka y Pemy6muum Cpbuju je MOKpeHyT Ipoliec
mparcopmayuje cekmopa besbeoHocmu u, c TuM y esu, pepopme MYII PC. Pepopma MYIIPCje
apTUKY/IVICaHA YCBajarbeM IT0/Ia3HOT IOKYMeHTa 1Iof, HasuBoM Busuja 3a pegpopmy MYII PC, xoju je
moHeT y capajmu ca MehyHaponHoM 3ajepnuiioM (SE, OEBS) n HeBnmaguauM cexropom.® Opbop 3a
ynpasbame [Iporpamom pepopme MYII PC’ je ykazao Ha MarucTpasHe npaslie y TpaHCOPMALVGI
MuHucTapcTBa, a MOCEOHO Y NOITIeRy peopraHusalyje IouLiyje, Mofea 1 HadnHa papa. [Ipemto-
roM ITnana 3a pa3Boj u umiteMeHTauujy Ipojexma nonuiuje y 10KkanHoj 3ajeOHunyu® UICTAKHYTU Cy
IpeBeHTVBHa (IIpYMapHa) y/Iora IO/NLyje, TAPTHEPCTBO Ca 3ajeHNLIOM M capajiba ca rpabhannMa,
U3rpaja IpodecroHATHYX CTaHAAp/a M HOMMIMjCKe eTHIKe, TTOIITOBabe 3aKoHa 1 adupMaryja
YHUBEP3aTH/X BPETHOCTH.

3akon o nonuyuju xoju je ycojer 2005. roguHe ¥ KacHUje HOBEMMpaH’ je a0 IIMpY HOpMa-
TUBHO-TIPaBHY OKBUP 3a faj/by pedpopmy MVYII u nomumje kao iberopor HajBakuujer ferna. Ilo-
ceOHO B)KHU OZIe/bLIV 3aKOHA CY OHM KOj/IMa Ce PETy/IMILIY MOMULIMjCKIA IOC/IOBY, OpraHK3aliyja,
opnamhera 11 KOHTpona paja. Jla/be Cy MCTaKHYTH IIOCTY/IATH B/IafIaBIHE IIPaBa, HAue/Io 3aKOHM-
TOCTU M Apyru npuxsaheHu u cTaHfapay Koju €y y pyHKUmMju pajia mommiyje y Kopuct rpahasa un
Ha Jjo6pobuT 3ajenuure. JomajeMo fa je y Liwby MMIUIEMEHTALMje 3aKOHA YCBOjeHO BUIIE IOfi3a-
KOHCKUX aKaTa,"’ IUIAaHCKMX (AaKI[IOHM IUIAHOBY 3a IOjefyHe 00/IacTy pajja Momnuje) 1 APYTux
moxyMeHata. HajBa>kH1ju JOKyMeHT HOBUjer JaTyMma je Crmpamezuja nonuyuje y 3ajedrnunu," mox
Cy paHuje yCBOjeHM IIPOTrpaMCKy JOKYMEHTH 11 Mepe 3a Cy301jarbe Hacuba y TIOjeiIHIM 0b/1acTuma
u 0 ToMe he rajpe OUTY BILIE peynt.

CM11cao KOHIENTA NOUUUja y 3aje0Huyy je fa TOMALjA M IPYIITBO 1odesie 002080pHOCIH 34
6e36eonocm y 3ajedHuyu,' TIa JaKiie U y MOITIey Cy30Mjara Hacuba y IPYLITBY O YeMY je OBJie ped.
IIpesenmueHu pad y 3ajeSHULM je eceHIja KOHLEIITa Nonuyuja y 3ajedHuyu v ynora oygyhHoctn
jep ce 6a3upa Ha eTMO/IONIKOM HPKCTYILY, TAYHYje AeTOBabYy Ha Y3POKe ¥ YCTI0Be KPYMMHAIHOT 1
BAHIIPAaBHOT NOHaMIama. LNk je 1a ce y KOpeHy caceKy OO/ COLMONATOIOIKOT OHAIIAba KOjI
Cy IIpefiBOpje KpMMIHAIIA, 3aTUM IIpeKpIlIaji 1 MojefyHA JIAKIIa KPYBIYHA Jiefia.

5  Cn. enacnux PC, 6p. 85/05, 88/05 — ucrip. 107/05 - ucnp. 72/09, 111/09, 121/12 n 104/13.

6  Busuja u mucuja, Opymjenan gokyment MYII PC, Beorpan 2002. VisBemraju P. Monka u I1. Crejrepa, ITpenopyke
OEBCu CE/.

7 YmyTcTBo 0 06pasoBamwy Onbopa 3a ynpaebame IIporpamom peopme MYII PC, Cr. enacnux PC, 6p. 62/03, 65/03.
8  Bojuosuh, M., Ilomuiuja y sajeuuip, besbedrocm, 6p. 3/04, 2004, cTp. 431-452.

9 Cn. enacnux PC, 6p. 101/05, 63/09 — Opyryka YC 1 92/11.

10  upe: Huxay JK, 36upka nponuca - 3axor o nonuuuju u nodsaxoucku axmu, MYII PC, narepso, Beorpan 2008.
11  Omryka Brage PC 05 6p: 021-1082/2013-003 ox 30.04.2013, Cr. enacnux PC, 6p. 43/13.

12 Op. cit.. y Ham. 3, crp. 145-147.
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IToper fO6pUX CTATUCTUYKIX MOfATAKa HOTPeOHM Cy BUJBUBY 1 TOOPY Pe3yNTaTH, I CXO[HO
TOMe U 33/JOBO/BCTBO 3ajeflHNIIe OPTaHM3aLjOM U Ha4MHOM paja moimuyje y apymrsy. CBakon-
HeBHM pa/j IIO/MIIMje Ha TepeHy, IVIAHMpatbe Y IIPYIMeHa Pas/IYUTIX MeTOa 1 CPeficTaBa JOIpH-
HOCe JIa ce HACW/IHWYKY JeMVKTHU CIIpede, OTKPHjy M flajbe IpoLecupajy. Y CKIamy ca MaKCHMOM
nonuyuja je jasHocm, jasHocm je nonuyuja,” cy>x6a tpeba ma oceha mysc sajeHune u ga Oyne
TUJEp y OCTBapelby nocTynara 6esdenHocHe mommTrke. To ce HoceOHO OIHOCH Ha Cy30Mjarbe CBUX
06/Ka Hacu/ba, TapaHTHje 3a CBe rpal)aHe 1 BIXOBe IIOPOAMIIE 32 MMOBMHCKY ¥ TMYHY CUTYPHOCT,
OCTBapeme CTAOV/THOT jaBHOT pefia ¥ MVpPa 1, jelIHOM pedjy, HOpMajIaH XVMBOT Y 3aje[fHIUIIN.

CY3BUJAILE HACHJbA HA CITOPTCKMM MAHUOECTALMJAMA

DeHOMEH Hacwba Ha CHOPTCKMM ¥ jaBHUMM MaHuQecTanyjaMa je JOLIA0 10 M3pakaja y
pasBujeHMM 3eM/baMa 70-THX TofiyHa IPOLUIOT BeKa. BpXyHall HaBMjaukor Hacu/ba fiecuo ce 1985.
rofviHe Ha cTayiiony Xejceny bpuceny Ha ¢yHamHOj yrakmuy Kyria eBpornckyx mammnyiona nsmeby
Jysenmyca v /lusepnyna, Kaja je y HepefyMa 1 CykoOyMa HaBMjada XMBOT 13ryomio 39 muia. Ha
OBaj Tparn4Hu forahaj pearoBanu cy fp>xaBHu opranu y benruju, B. Bpuranuju u Vitanuju u op-
ranu UEFA, Koju cy 3peKm IeTOrofyIIby 3abpaHny yderha ky6osa ca OcTpBa Ha eBPOICKIM
TakvMudersuMa. [Topey oor, 6110 je joI HeKOMMKO CPOIHIMX HACH/THUYKYIX Jiorahaja Ha eBpOIICKIM
VI CBETCKVIM CT/IVIOHMMA, a/IV1 Ce KPUTIYKY OFHOC IIpeMa OBOM IIPOO/IieMy IIPOMEHMO Ha 607be Ha-
KOH OBe Tparefjyje 1 yC/Iefivia je 3HaTO OIUTPMja APYIUTBEHA peaKiyja.

Ha upnenTryan HauyH oBaj mpo6ieM ce MaHM(eCTOBAO Ha ITPOCTOPMMA HeKaflalllibe JyrociaBuje
Y HOKAJIOCT HOOMO HAIVIOHAMCTUYKY M IIOBMHMCTMYKY AuMeH3nujy. Heprnemusoct usmely
HaByjada n3 Cpouje (Ipobapu, Jenuje) n Xppatcke (beo 6y 6ojc, Topyuoa) 6ua je Karammsarop
HepeleHNX OfJHOCA y TAJALIb0j 3ajeNHNYKO]j Ap>XKaBY, IITO jeé CBe KYJIMMHMPANO HACW/bEM Ha
no3Haroj yrakmuim usmeby Junama n Lpeene 36es0e y 3arpeby 1990. rogune. Hacibe je 6umo
Y1 OCTAJIO BEHTWI 32 HATOMM/IaHe COLIMjajTHe, eKOHOMCKe, IIO/IUTIYKe 1 pyTe Ipob/ieMe y ApyIIT-
BY, @ Y OBOM C/Iy4ajy CBE je MMajIo HAIMOHATMCTIYKY JYMEH3M)Y U CIIOPT je 610 Y IPYTroM IUIaHy.
HaxkoH pacriazia jyrocroBeHcke deeparivje ¥ HaCTaHKa JJaHAC CaMOCTa/THUX JpyKaBa CTambe ce 10-
HeKJIe IIPOMEHMJIO, jep je HeCTao T3B. CIIO/bHU Hellpujaterb. MebyTim, nomapusanuja y apymTsy u
Meby criopTckym KTyOoBMMa Huje HecTana, Beh je camo mobwna ipyru 06K 1 M3MeCTIIa ce Ha
YHYTPAIILEbY TePEeH 1 cafia Cy aKTepy Oy Hasujauu fomahyx kiry6osa.* Y Cp6uju je To 610 crrydaj
ca HaBMja4ynMa Kako Bogehvx kiyoosa Llpsere 36e30e u [lapmu3sana, TaKo ¥ OCTA/IVX KITyOOBa Kao
mTo ¢y Bojeoouna, Pao, Hosu Ilasap n ppyru. Ilopen dynbanckux HaBujaya, y Hacube Cy Onm
YK/bY4eHU 1 HOjeIVIHIIN U TPYyIIe HABUja4a OBUX M IPYTHX KITyOOBa 13 OCTA/INX CIIOPTOBA, KAO IITO
je 6110 cTy4aj ca KOIIapKOM U BaTepIIOIOM, HeKajla HAIllVIM HajTpOoQejHIjYM CIIOPTOBMMA.

JIpymTBeHa peakiuja Ha HacWbe M HACWIHMYKO IIOHAIIAKE Ha CHOPTCKMM M jaBHUM
MaHudecTanyjama je 611a HOpMaTHBHO-IIPABHA, 3aTVM ONlepaTVBHA (IIOMNLMCKa) U Ha Kpajy Ipa-
BocyzHa (JT, cyn, usBpiueme cankuyja). Ha ocHOBY jo6pe mpakce eBpOIICKIX 3eMarba 11 OCTIarbajyhm
ce Ha EBpoIcKy KoHBeHIMje 0 Cy306Mjary Haciba ¥ HeTOMMYHOT TIOHAIlIakba I/Ieflajiala Ha CIopT-
ckuM npupen6ama , y Cpouju je jorr 2003. ropyHe TOHET 3aK0H 0 Cnpe4asarvy HACUba U HeOOTUHHO?
NOHAWAA HA CNOPICKUM Npupeddama. 360r pobdIeMa y IpaKCy 0Baj IPOIINC je Y HEKO/MKO HaBpa-
Ta HOBE/IMPaH ofjpenidama 3akoHa o usMeHama u gorryHama (3ull) u To 2005,2007 u 2009. ropuse.'s

OH cBakako IpefiCTaB/ba HajBa)KHUjI YHYTpallby IIPABHY M3BOP 32 ClIpedyaBare Hacuba U
HeJO/IYHOT MOHAIIAka Ha CIIOPTCKMM MaHMpecTaIjaMa Kof, Hac, Y CafiejCTBY ca OCTaIMM IIpo-
IVCHMa U3 Ka3HeHO-TIpaBHe MaTepyje ¥ MepaMa ¥ pafitbaMa Ha[UIKHMX opraHa. 300r mpocTop-
HVIX M APYTVIX JIVIMUTA Y KPaTKOM OCBPTY yKa3yjeMo Jia Cy y WI. 4 OBOT 3aKOHa IpepiBrbeHe paoie

13 3exasurga P, Capanma nonuiuje u rpah)ana y okBUpy KOHIenTa monuipja y 3ajesanty, MYII PC, Bes6edrocm, 6p.
01/05, Beorpap 2005, cTp. 83-89.

14  Nika¢ Z, Milogevi¢ G, Fight against violence at sporting and public events in Serbia - legislative solutions and
actions of the Police”, Medunarodna naucno-strucna konferencija ,,European Union - area of freedom, security and
justice®, Police Academy ,,Alexandru Ioan Cuza®, Bucharest, Romania, Zbornik radova, Vol. I, 2011, str. 31-37.

15 3axoH o parmduxanyju EBporcke KOHBeHIje O HAaCWbY M HEJOJIMYHOM IIOHAIIAMY IVIeflaalia Ha CIIOPTCKIM
npupenbama, ,Cr. micm COPJ — Mehynapooru yeosopu, 6p. 09/90.

16  Cnysmbenu enachux PC, 6p. 67/03, 101/05, 90/07, 72/09 n 111/09.
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M3BpIIeHha HACK/ba ¥ HACWIHMYKOT TOHAIIAaka Ha CIOPTCKMM MaHudecTanuja, ok ¢y y Wi 17
emabopupaHe mepe 3a cnpeuasarbe HACUbA TIPeMa BpPCTaMa M HOCHOLMa (IIpeBEeHTVBHe, Mepe Ha
CIIOPTCKVM IIpypendama, Ha CIOPTCKUM Ipupendama nopehaHor pusmuka 1 Mepe Koje peysnmajy
HAJUIeXKHN IP)KaBHM OPTaHM). JeHa Off BKHIIX ¥ KPajibJX Mepa je /la IO/MINja MOXKe Iajbe I
3a6paru 00piasarve CIIOPTCKe IpUpende YKOMMKO OPraHN3aTop He MOCTYIN 110 HAJO3UMa U He
OTKJIOHU yOueHe HeIOCTaTKe, YCTIel, KOjuX MOXKe OMTI yrposkeHa 6e36eqHOCT ydecHMKa (Wi 17 cT.
3)."” Iloncehamo u ma ce jemHa Of BaXKHMjUX M3MeHA OHOCH HA M3MelluTame ex Wi. 20 3aKoHa o
CIIpeyaBamy HacKba M HEIO/IYHOT MIOHAIIAha Ha CIIOPTCKMM Ipupen6ama y Mariaay Kpyusuaan
3akoHuK (K3), Tako fa je mpegBubeHo fja ce moce OCHOBHOT KPYBUYHOT Je/Ia HACVTHOT ITOHAIIAha
(1. 344) mopa HOBM WI. 344a — KPUBUYHO JIETI0 HACUTTHUYKO NOHAUIAIbE HA CNOPMCKO] npupedou.'®
Buhe kpuBIYHOT [ie/1a je 3HATHO IPOLIMPEHO Y NOITIRy Pajiibe U3BPLICHHa, M3BpIIMIaLa (HaByjaul,
Urpadyl ¥ Jp) U HOOLITPEHA je OATOBOPHOCT OpraHyu3aTopa (IpaBHMX ¥ OATOBOPHMX JIMLA) KOju
OCTBapyjy IpodUT Ha OBMM MaHMPeCTaIjaMa.

Ilonuyuja je cBOjUM MOCAfAIILMM aHTAKOBAILEM YCIENIA y BEIMKO] MEPM Jia JOIpUHECe
MOIITOBaby ¥ MPUMEHN IOMEHYTOT 3aKOHA, 3aTUM Y 3alUTUTH jaBHOT NTOPETKA U Y IIPOLIECUPALY
HOYMHIIALA Pa3/IMUUTHX KPYBUYHYX Jiefla Ha CIIOPTCKMM MaHM@ecTaljaMa 1 y Be3! ca HbUMa.
MYVYII PC je permatuBHO HOOpO pearoBao 1 epuKacHO Y HEKOIMKO BeOMa OCET/bVBUX IIpeMeTa
cy3bujarba Hac//ba Ha CIIOPTCKMM MaHMQecTaIyjaMa, Ipolecpama IpeKpliaja 1 APyIuX Kpu-
BIYHUX jena. [Toncehamo Ha crydajeBe Kao IITO Cy: MOKYIIAj YOMCTBA IIONNMIAjIA HA YTAaKMULIN
DK Llpsena 36e30a — Xajoyx Kyna (2007, mpegmet omt. TpajkoBuh), ybuctso dpaHIiryckor HaBujada
nok. bopuca TaroHa y nenTpy beorpapa (onrt. rpyma HaBujada @K [lapmusan), youcTBO HaBujada
@K Bosoosay, y Bo3y Ha penaryju beorpag-bap (onrt. rpyna Haujaya @K Pad), HemaBHO y6u-
crBo HaBMjada PK Pao (onT. KpuMuHajIHA Tpyma 13 3eMyHa). Meby M, nomuuja Huje yBek 1 Ha
CBaKOM MecTy O11a y MOryhHOCTM fIa CIIpeuy HaBMjauyKo Hacube, BaHAAMN3aM U OCTajle OO/IIKe
mectpykuuje. IToncehamo Ha yyBeHu cnydaj bajpakiv jamMuje 1 Haraje Ha 3rpajie HeKO/IMKO CTpa-
Hyx ambacapa y Beorpany (2004 mocne norpoma Cp6a Ha KuM), kojoM IpuimkoM je 0361/BHO
yrpokeHa 6e30eJHOCT 3ajefHNIIe 1 HOBefieH y muTambe yrien PC y cBeTy. Y OBMM M jOLI HEKUM
morahajumMa y4ecTBOBa/IV Cy eKCTPEMHM HaBUjauy MOjemHNX QynoancKux Kiry6oBa.

[Toce6an 6e306emHOCHY 1132308 1 He3a00W/Ia3Ha TeMa IMOCTIEAIb X HEKO/IMKO rofivHa 6ua je I1a-
pada noroca, Taunuje jaBHu ckyn y nokpety JIIBT 3ajennuiie koju ce TpaauIMOHATHO Ofjp>KaBa
y CBeTy U IIOJi CHOKHMM JI00MjeM y HajpasBujeHMM ApkaBama. [1pBu Takas morabaj ogprkaH je y
Cp6uju 2010. ropuHe ami je IPOTEKAo y CKAaHAAIO3HNM HalayMa HaBUjadKIX IPYIIa HA YIEeCHUKe
Y1 IOJILIN]Y, Be/IVKY OpOj TOBpeheHNX, yHUIIITebe IMOBIHE U OTPOMHY MaTepujaHy wmrety. EHop-
MaH 6poj aHTKOBAHNX IOJIMIIAjalla M XepMEeTIYKI 3aTBOPEH ITIaBHM Ipaf, (AnKmpas) HUCY MO
ma 00y3Jiajy Hamaje eKCTpeMHIX HaBMjauKMX IPyIa 1 IPUCTAINIIA TeCHIYAPCKIX OpraHu3anyja.
/3 Tux pasora mpoliie ToayHe Huje Ofp)KaH HajaB/bMBaHY CIMYaH forabaj u MCTH je OTKas3aH
360r OrpoMHIX 6€30€[HOCHNX PU3NKA, Y3 HACTOjatbe Ja Ce CTBOPE YCTIOBM 33 €BEeHTYaTHO MMp-
HO OKyIUbambe IpahaHa oBe momynanuje y ckopujoj 6ynyhHoct. EBupieHTHO je ma Harue gpymTso
joIl HUje CIPEMHO Jja IPUXBATy OBaj CUCTEM BPEMHOCTH M PAasIMUUTOCTH Koju noctoju y EY u
Pa3BIjeHOM CBETY, I1a je OTyKa O OfyIararmy CKyIIa O¥Ia IPOMUIIbEHa U CAdyBaHV Cy MHOTY XKI-
BOTH, BPEHOCTY 1 jaBHU IIOPEJAK Y LIEMHIL

KoHuenT nonmyje y 3ajefHULIN 1 Merno0o/102uja pada nonuyije Ha Cy3oujarmy Hacuba Ha CIIOpT-
ckuM (jaBHMM) MaHMdecTanyjamMa Cy HOPMaTVBHO-IIPAaBHO yTeMe/beHV Ha 3aKOHYy O IOULIUjH,
3KII, 3akoHy O IpekpiIajuma, 3aKOHy O OKYIUbamy IpabaHa, 3akoHY O jaBHOM pemy ¥ MUpY I
mpyrum npomucuma. OcHoBHM 3agarak MYII PC u [Iupekuyje nommiyje, beHNX MMHUjA paja
VI TEPUTOPMja/THIX jeVHNLIA je Ia Ce Nparmu cmarve jaéHoz peda U Mupa y 3ajemHuIm. Y HOIIeny
cy3bujara Hac/ba Ha CHIOPTCKUM M jaBHVM MaHM(ecTalyjamMa IoIja oceOHO IPaTy aKTyB-
HOCTM TIOjeAVHMX HaBMjauKVX TPyIIa IIpe, 3a BpeMe I II0C/Ie OfjpyKaBaba CKynosa (Ip. wi. 67 3a-
KOHa O TIO/IMIIVj/-CHVMAbe jaBHYX CKymoBa). Crieliujai3oBaHe /MHMje pajia Kao mto je Onerberse
3a jaBHu pep u Mup ITY 3a rpag Beorpan (OJPM) Bpiue cramHe aHanuse gorahaja v IpUCTUIINX
MHQOpMaIyja, BIXOBY TPUjaXy ¥ PELMKIAXKY, Ha OCHOBY KOjUX ce y3 oMoh aHa/mMTiiKe cayxoe

17 Ibid.
18  Op. cit., y Ham. 10.
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¥ OCTa/IVIX JIVHMja pajia Bpllle IepMaHeHTHe U ad hoc 6e3beoHocHe npoyere. Ha ocHOBY oBMX Ipo-
IleHa IpyyIarohasa ce 1 OAroBOp HoymIyje Ha 6e30efHOCHE 13a30Be, TOK Ce Y IPEBEeHTUBHOM /Iy
KOHLIENT community policing aHraxxyje y OjeIMHIM IIPOrpaMyMa 1 IPYTYM CPOSHVIM aKTBHOCTH-
Ma 'y 3ajetHm. Tlommjcky onepaTtuBHY pafi je y OBOM €Ty yCMEPEH Ha IIPUKYIUbakbe IIOYeTHIX
VIHVILIVjaTHYX TIOflaTaKa Off 3Hauaja 3a 6e30eHOCHe pU3NKe, I1a Ce Y CTaHIAPIHOj IIPOLeaypu Ha
TepeHy IPUKYIUbajy MOJALM 1 IOTOM aHAJIUTUIKY Car7iefiaBajy U poBepaBsajy. VI3yseTHO 3Ha4ajaH
€/IeMeHT je capajiiba MOJIMIMje ca MpeiCTAaBHMIMMA JIOKA/IHe 3ajeffHuIle, rpah)aHuma, opraHusaTo-
pUMa U OCTA/IMM aKTepyMa CIIOPTCKMX forabhaja. Y omepaTMBHOM pafy Homuuyja KOPUCTY CTaH-
IapiHe MeTojie ¥ BPIIM IIPOBepe KPO3 PaCIIoNOKMBe eBujieHIje Kao mTo cy: MOC (momyc ome-
parau cuctem), OKM (ommrry kpuMyHamcTnaky nuaekc), ogaocHo KE (kasHeHa eBujeHImja)
I1E (mpexpurajHa eBujeHIMja) 1 Ap. 3Ha4ajaH Jieo IpoBepa uje U Ipeko Yipase 3a MehyHaponHy
nomuujcky capagmy (YMOIIC) koja ob6yxsara HIIB VuTepniona n Opnerbersa 3a capajmy ca Ey-
POIIONIOM, TIPEKO KOjIX Ce BpIIY pa3MeHa MH(popMalyja ca MHO napTHepyma. IIpencrasrnm MYTT
PC yuectByjy 'y pany Esponckoe uenmpa 3a 60p6y npomus XynueaHu3ma ca CeIUIITeM y Xary,
KOjJ je M3BPILNO KaTeropu3anyjy usrpefHnka (kar. A, b, I1)."

YcrocTapjbeHa je cTa/THa KOMYHMKAIIja, Capajiba Y pa3MeHa MH(OopMalyja IOIIje U TPYTux
cybjekara y 6e3beoHocHom cucmemy Penybnuke, kao mto cy BVA, BojHe cyx6e 6e3begHOCTI 1
np. HakoH moHoIIea 3aKoHa y 00/1acTi npusarnte 6e3bedHocmu capajma nsMehy oBor cekTopa
U TIO/UIMje je MHCTUTYLVIOHA/IV30BaHa ¥ IIOAMUTHYTa Ha HEellITO BUIIM HIBO, Ca HAIIOMEHOM Jia ce
TeK O4YeKyjy IpBa UCKycTBa y 0Boj obmacti.”’ [Ipeko MYII PC pemimiraHo ce onBuja o6yka 3a pe-
mapcky cmyx6y (PTO) 3a 06e36ehere ciopTckux MaHMdecTarja, IITO je CBAKAKO BUJ YTHUIIAja Ha
TIOCIIeIIIerbe OITIITET HuBoa Oe3benHocTn y 3ajemumip. Iloce6Ho sHavajHO je ma je Brama PC dop-
mupana Hayuonannu casem 3a 60pby npomue HACUBA U HEOOTUYHOZ NOHAWAA HA CNOPMCKUM
npupedbama, y Uijy cacTaB yase IpeCTaBHNUI PasTMINTIX pecopa.” Y KOHTUHYUTETY Ca OBUM
aKTMBHOCTMMA y OKBUPY Yripase nomiyje y ceauury MYIT PC dpopmupaHo je moce6Ho Onerbere
YI1/6 — Odemetve 3a npaherve u cnpeuasarve HacULA HA cnopmckum npupeddama — Hayuonantu
pyobancku ungpopmavuoru uenmap. VineHTrdHa ofierberba 1 oficelit popmupana cy y Behum rpa-
nosuMa y Perry6muiy — ITY Beorpap u ITITY Hosu Capi, Huu u Kparyjesar.

CY3BUJAILE BPIIILAYKOI HACWJBA Y IIKOJIAMA

a) CpennaoM 2005. ropyae y Cpouji je yecojeH ITomasHy OKBMp HaLIMOHAIHE CTpaTeruje 3a 60p-
Oy IIPOTVB HaCW/ba, KA0 MHCTUTYLVIOHA/IHM OO/INK 3aIUTHTE Jielle O HaCu/ba U M3pa3 IIpYXBaTaba
eBPOIICKUX CTaHAapHa y oBoj obmactu. Ha ocHOBY oBor mokymenra Ha cemumiy Brapme PC je
ycBojeHa Hauuonanna cmpamezuja 3a npeseHyujy u 3aumumy deye 00 Hacumpa (2008),% a motom
u Axyuornu nnan 3a cuposobeme Crpareruje (2010). Jape cy ycojenu Hayuonanna cmpamezuja
3a mnade” n Akyuonu nnan* 3a cuposobeme Crparernje 3a nepuop of 2009. no 2014. ronuse, y
KOjMa je jefjaH Off BayKHMjUX LnbeBa yHarpehere 6e36enHocTy 3a Mtaze y 3ajemauim. Ha noder-
Ky VIMIUIEMEHTalje IPOrpaMCcKIX JOKyMeHara (popMIpaHa je ¥ MyITICeKTOpcka PadHa epyna 3a
KOOPOUHAUU]Y AKMUBHOCMU HA NPeeHUUjU HACUbA Y 00pa3osHo-sacnumuum ycmarosama (2008).
Vi3BpiueHa je aHa/mM3a CTama NpeBeHIMje Hacuba MeDy MIafiiMa M KOHCTAaTOBAaHO Jia IIOCTOje
OpojHU TIpOrpaMy, IPOjeKTU ¥ AKTMBHOCTI Ha PAs/IMYUTIM HUBOMMA, Al ¥ MHOTe ClabocT U
npo6nemn y mporjecy npuMmere u mpahema. Ha ocHOBY pesynTara aHammsa ycBojeH je OksupHu
AKUUOHU NIIGH 34 NPeBeHUU]y HACUbA ¥ 06pa3osHo-eacnumuum ycmarosama (2009), ca umwbeM na
ce cTBOpU 0e36eTHO OKpy»Ketbe y IIKo/IaMa 1 fia fetia Oypy 3amtuheHa of cBuX o6/myuKa Hacuba. ™

6) IToce6HO BaxkaH je omepaTuBHM acleKT fenoBara MYII PC Ha samTnTi fierie of Hacupa y
3ajeHNIIN, a TIpe CBera NPEBEHTMBHI BUJ, aHTA)KOBAbha Y OBOj BeOMa 0CeT/bMB0j obmactu. MYTI

19 Pesonyyuja Casema EY 6p. 2010/11 165/01 og 3. 6. 2010, Joparak IV Kareropusarmja. Pannja kateropnsaryja je
6u1a Ha ,,pUsIYHe" U ,,HepU3MIHE “ U3TPETHIIKE.

20  3axoH o IIpUBaTHOM 06e36ehery 1 3aKOH 0 IeTeKTUBCKO] iemaTHoCTH, Cri. 2nacHux PC, 6p. 104/13.

21  Cn. enacnux PC, 6p. 65/11.

22 Cn.enacnux PC, 6p. 122/08.

23 Cn. enacnux PC, 6p. 55/08.

24 Cn. enacnux PC, 6p. 07/09.

25  Huxkau XX, Konyenm nonuyuje y 3ajednuuu u nosemua uckycmea y Cpouju, beozpad 2012, ctp. 137-153.
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PC octBapyje npeBeHTVBHY QYHKIMjy 3aIUTHUTE XIBOTA, TMYHE 6e30€THOCTH fielie U Ma/Io/IeTHM-
Ka J OYyBamba OCTA/IMX YHUBEP3a/THNX BPESHOCTH, Ha Taj HA4MH IITO aHTaXyje CliellMjaa30BaHe
NMHUje pajia ¥ TIPUIMIAJHMKe TOMMIMje KOjU Cy OCIOCOO/beHM 3a OBAKO CEH3MOMITHE IOCIIOBE.
Jvipexiyja moymyje v OpraHM3aLyoOHe jefyHe Y )beHOM CacTaBy Kao IITO Cy YIIpaBa nommiyje (TIp.
Opnepeme 3a paj omuyje y 3ajenuuny, Ofie/berbe 3a jaBHY pef ¥ MUp), YIIpaBa KpUMUHAJIACTIY-
ke nomuyje (mp. Ope/berbe 3a MaIOJIETHNYKY IeMHKBEHIV)Y, APyTa Ofie/berba), TEPUTOPIjaTHe
jemmunue nomyje (ITY, IIITY, TIC u ITN) u apyre npeny3umajy OpojHe mepe u padtve Ha 3aIUTUTI
Zienie ¥ Cy30mjamba BpIIbAYKor Hacuba. Takobe, ocTBapyje ce TecHa capazmba ca Cy6jeKTiMa Koju
Cy joj 1o mpypopy cCTBapy OMMCKY y MaTepuju Cy30ujarma Hacu/ba, Kao IITO Cy Pas3IndnTa MIHY-
crapcrBa y Bragu PC (MuHucTapcTBO Hayke, IpocBeTe U TeXHOoKor passoja (MHIITP), Mu-
HICTapCTBO IpaBfe, MUHNUCTApCTBO CIIOPTA) U IPYTUM APXKaBHMM OpraHMMA, OpTaHM3alyjamMa 1
CpPOIHMM cyOjekTiMa. Y capajbl ca OCTaINM CyOjeKTVMa HOMINja je Y MPEeTXOTHOM HepHOLy
IIOKPEHY/Ia HEKO/IMKO BKHMX aKTMBHOCTH, Kao IITO CY: aKIyje, IPOjeKTH, IVIAHOBY U APYTH 06-
JIVII IeloBamba Ha Koje heMo KpaTko IofceTnTn.

61) Tako je y MpOTEK/IOM HepPUOAY NOKPEHYTO BUILE 3ajefHMYUKUX dKkyuja Ha Cy3Oumjarby
BPIIHAYKOT HACK/bA (y IIKOJIaMa) Ko IIITO cy: AKupja HJIkoma® »LJ€HTpaHa aK1/ja IIojayaHe KOH-
Tporte caobpahaja cenekTuBHOr cappkaja — [llkora’, ,,Akija mojayane KOHTpOsIe 3abpaHe Ipopaje
VI TOYeHa a/IKOXO/THNX Mha MajtoneTHMIMMA', ,,] IpeBeHTHBHA Ie/TATHOCT KOJ ILKOJICKE Jielle U1 OM-
nmapuHe’, ,,Jlpora je Hyma — )KUBOT je jeman!“ u mp.

Axyuja ,Ilkona“ je 6ura mpBa y HU3Y aKMja ¥ BeoMa Op30 je MOCTana jako IIOMy/Iap-
Ha u rnpuxsaheHa, Kako y mmpoj (rpahaHckoj) Tako m yxoj (CTpyd4HOj) jaBHOCTH. Y HbeHO]
VIMIUTEMEHTALVj/ CY Y4eCTBOBA/IU ITpe CBera yHI(OPMICAHY MOJIMIM]CKI CITY>KOeHNIM (TIopefiak)
Ca OCHOBHMM 3a/]aTKOM CIIpedaBaiba Bplleka IPeKpIllaja M KPYBIYHYX I€/Ia Y IIKO/TaMa U IbJIXOBOj
OKOJIVHY, 3aIUTUTY Y4eHKa, MIMOBYHe, 6e30efHOCTH 11 OCTa/miX BpegHOCTI. [ 1pBu pesynratu 6mmm
Cy BUIIIE HETO ONTVMVCTIYHI Y IOBEJM Cy [0 APACTUYHOT Majia 6poja IpeKpIaja M KPYUBUYHIX
JieIa, T1a je 3aK/bydaK fla Ce aKIyja HacTaBy U BpIle IlepMaHeHTHe 6e30eHOCHe IIPOLeHe M CXO-
HO TOMe JOHOCe afieKBaTHe ofyiyke. Ca CTAaHOBUILTA IIPEBEHIVje HAjBOKHUjI e/IeMeHT je CTajl-
HOCT TIO/NLIajala Ha 6e30eTHOCHOM CEeKTOPY, ILITO Jjaje pesy/iTaTe Ha Tyu pok. [TodeTkom cBake
IIIKOJICKe TOfIHe CIIPOBOAM ce cafa Beh Tpaguionansa Lenmpanna akyuja ,1Ixone, xoja non-
pasyMeBa nojauaxy koHmpony caobpahaja y 30Hu wikona. AKumjy CipoBoie pe CBe HOJMIIN]CKI
cmyx6ernim YCIT (CCII-CIIN) y uwby Behe 6e36enHOCTY yyeHUKa y caobpahayjy, anmu y capammsu
Ca OpraHyMa IIIKOJIa, POAUTE/bUMA U OCTa/IMM CyOjekTuMa. [Iopen HemocpenHX aKTBHOCTY Ha Te-
peHy axuuja o6yxBara 1 efyKaTuBHe cafjpkaje y GopMi IIpefiaBarba, ayAyo-BI/eo Ipe3eHTaluja,
cuMymnanyja u ip. [eHepaHM Wb je ofM3arbe HUBOA OILITe Oe30eHOCHE KY/ITYpe YYeHMKa, BO3-
aJa 11 HapaBHO CBMX rpabaHa y 3ajeqHuLIL

Akuuja npeseryuje KPUMUHANA KOO UIKOZICKe Oeue U OMNIA0UHe je BeOMa BaXKHA aKTUBHOCT KOjy
IIpeMaHeHTHO cripoBofie noymiyjcky cmyx6erniy YKIT (y umBwy), a mpe cBera IIpuIafHULIN
Oneperva 3a Cy30ujaH je Malo/IeTHIYKE AeMMHKBEHIMje U APYTUX Ofie/berba. Y GOpMU paiMOHNIIa,
TpMOVHA, CTPYYHNUX HOCETa 1 APYIUX 0O/MMKa pajia TOCeOHO INLIEHIVIPAaH TTOMULIVCKI CITY>KOe-
HUIY pajie ca [eloM 1 06jallbaBajy BaKHIje MEeTOfICKe jeIMHIIie, HAPOIMUTO OHE KOje ce OHOCe
Ha Toje/i1He M0jaBHe 00/IIKe KpYMMHaIA (MIMOBUHCKM NEVKTY, HACTHIYKY KPYIMVHAIUTET, XY-
NUTaHN3aM, HapkoManyja u ¢/1.). CMyucao aKTMBHOCTY je TOAM3abe OmilITe 6e30eHOCHe KynType
KOJ, YYeHVKA Y TeHePAJTHO Y 3ajeqHNLIN, a1 Y M3Tpajjba 60/bIX MApTHEPCKMX OFHOCA HOJILINje,
y4eHMKa V1 BUXOBUX NOpopuiia. Akyuja ,,JIpoea je Hyna, scueom je jedan je naHac BEpOBATHO jefHa
Off HajBXXHMjMX aKTUBHOCTY No/MIyje y beorpamy u ocTamim BemKuM rpaioBuma y Perry6rm-
1M1, jep je OIIILITEII03HATO KO/IVIKM je CTelleH APYIITBEeHe OIIACHOCTH Off 37I0YIIOTpebe HAPKOTHKA Y
IpywTBy. AK1Mja ce cipoBoau jour of, 2006. roguHe y3 MOAPIIKY IPajcKMX BIACTY, OCTAINX Op-
raHa u cyrpabana. CMucao je 1a ce Ha MJeHTIYaH HAuVH Kao TOpe YYeHUIY MH(OPMIUILITY O OBOM
HajTexxeM 371y XXI Beka, Te la IOKYIIAjy la CXBaTe U IpyUXBaTe NPENopyKe CTPYYHNX JIMIA U fia ce
ouyBa 6yayhHOCT MTajux (Halpje) y HapeHOM HIePHOTY.

62) IIpojexmu Ha cy30Mjarby BPLIHAYKOr Hacyba (y LIKO/IaMa) Cy TaKohe BakaH BUJ, aKTUBHO-
cru Koje criposopyt MYII PC (monmimja), moce6HO y capaiisy ca OCTammM CyOjeKTIMA Y 3ajeHIILIL
Y nocnenmwyx Hekomko roguaa MYII PC je camoctanHo mmm y3 moMoh MHOCTpaHVX ITapTHe-
pa (CE, EY, OEBC, pgp>kaBe) IOKPEHYO HEKONIMKO IpojeKara y obmactu cysbujarma BpIIHAYKOT
Hacwba. [Ipereda cBux npojexara je ITuor npojexar Ionuyuja y noxantoj 3ajednuyu (2002-2005)
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KOju je 3axuBeo 1 npyxBaheH je kao opuimjenHy 0OMK opraHM3sanyje 1 HauMHa pajia HoJnIyje
y Penry6rmmm Cp6ujn. [larbe crefie BaXXKHM IIPOjeKTH Kao IITO je ,,be3beqHa 3ajemHnIa” Koju je jour
aKTyeyaH, 3aTuM ,,I1Ikonckn nomuajars’; ,,IlIkomna 6e3 Hacuma', ,, besbeqHo feTnCTBO“ 1 Ap.

ITpojexar Illxoncku nonuyajay, je oTIodeo ca mpumeHoM jom 2002. rogyHe U JaHac je jelaH Of
HajBOXHMjVX IIpojeKaTa KOf Hac, Y unjoj peanmsauyju ydectsyje nopes MYII PC u MITHTP (Mu-
HICTapCTBO IIPOCBETE, HayKe VI TEXHO/IOLIKOT pa3Boja). [Ipojekar je HOKpeHyT Ha OCHOBY 3aje/{HIUKE
IpOLleHe O 030V/BHOj YTPOXKeHOCTI 6e30eIHOCT Y4eHNKa, objeKata ¥ PYTHX BPETHOCTY Y HEKO-
7uKo 1mKona y Perry6rmm. To ce moce6HO opHOCK Ha I1aBHM rpaft beorpaji, apyre Benvke rpajioBe
1 ocTasie ypbaHe cpemvHe. Taxo cy youeHe 6pojHe IojaBe Kao IIITO Cy: a) Tyde, HACWIHIYKO U arpe-
CHBHO IOHAIIIabe NOje/JHALIA ¥ TPYTIA Y IIKOJIaMa VI OKPYXKemby, 6) Kpabe y mkomama, 1r) omreherse
¥l YHULITE € UMOBIHE, JT) pa36ojHninTBa (MoOwiHK Tenedony, oneha), €) nsHype (6uBLM yueHNIN
WU CTapuju), G) y)KIBarbe U pacTyparbe OIOjHIX IPOTa, T) TOUEHe aIKOXO0/Ia MaJIO/IETHVIM JIMIIVIMA,
X) KOLIKame U Kaherme MajloleTHIKA, 1) JIKHE JojaBe O IOAMETHYTUM OoMbaMa y IIKOIaMa, j)
HelloBo/bHA Oe30eHOCT y caobpahajy u ip.”’ Y KOHTeKCTY pedepara HajBasKHIjI LIVJbEBY IIPOjeKTa Cy
M3rpajiba IwiardopMe 3a T0O0/bIIAbe CTarba 0e30eHOCTN y IIIKO/IaMa, YK/bydeHe BUIIle CybjeKaTa y
OBaj ITPOLIEC VI THTEPECOBaIbE LIEMOKYIIHE 3ajegnmiie. OnepaTMBHO HajBOKHUjY LD je IIPUKYTUbatbe
B/IMJJHVIX TTOfjaTaka o 6e30eHOCHNM IIpeTHhaMa Y PUSMIIVIMA Y LIIKO/IAMA, HOCHOLVIMA 11 OO/IMIIVIMA,
IIa C TUM Yy Be3U IIpefy3VMatbe Mepa 11 aKTMBHOCTY Ha HeyTpaIu3anyjy npeTyu. CTaTUCTIYKY T10-
ALy 0 aKTVBHOCTMMA Y IIIKOJIaMa Cy TI0Kasajm 1o6pe pesy/iTaTe MIKO/ICKVX NO/IMIIajalia Y yKasasm
Cy Ha HEOIIXO[JHOCT OOO/bIIIarba IIeJIOKYIIHE capabe.”

IIpojexar Illkona 6e3 Hacumwa je y MYII PC nodeo ca nmpumenom op 2007. ropyuHe U TO y
capa/ilbil ca HEKOIMKO cy6je1<aTa: MIIHTP, MunucrapctsoM 3papasrba, YHVIIED-oM, 3aBogom
3a yHanpebeme oOpasoBama 1 BacnmTama, CaBeToM 3a npasa fieteta Braage PC u ap. Tenepan-
HJ Wb je KOOP/IVHALMja aKTYBHOCTY YYeCHMKA Ha ITPeBEHIj! CBYX BIOBA HACK/bA Y IIKOJIAMa,
JIOK je TIOCeOHM LW/b HPY>Karbe MOTPEOHNMX 3Hakba, TEXHNKA MTOHAIIAMA, IPOLIEAYpa U MOCTYIaKa
y npeBasmnaxemwy koHmukara. ITogcehamo u ma je MYII PC 2009. ropyse normcao Anekc Me-
MOpaH/JyMa O Capajitbyl Y OKBUPY IIpojekTa ,,IIIkoma 6e3 Hacuba — Moja 1mKorta, 6e36emHa mKosma’
IpeMa KojeM ce IpeBuba MHKOpHOpalija JOCaalllb/X IPeBEHTUBHIX aKTUBHOCTY IONULje ¥
ITpojexar ,,I1Ikomna 6e3 Hacupa“>

ITpojexar ,be3benHO AeTMICTBO® je Y KOHTMHYMUTETY Ca IPETXOGHUMM U Takobhe je ycme-
peH Ha cy30ujame Hacwba Mel)y MmajiiMa, Te CTBaparmbe yCIoBa 3a HOpMaaH U 6e36eaH KIBOT
y 3ajeqaniy. IIpojexar cy mokperym MYII PC n MITHTP 2010. rogyuse mop MIMpyUM Ha3MBOM
,»De30eIHO IeTUICTBO — Pa3Boj Oe30eTHOCHE KYIType MIA/IUX ; Ca IM/bEM Jid Ce OCHAXKM VHCTH-
TYLIMOHA/IHA peaKlyja Ha IIOPacT HaCWba y PYLITBY. Y IPOjeKTy IpeoBnalyjy MyITHCEKTOPCKI
¥ MyITUAVMCIMIUIVHAPHY TIPUCTYTL, jep je IPOLIEeHO Ja je caMo Tako Moryhe u Ha Jy»e cTase
OfITOBOPUTY Ha HapacTajyhe Hacu/be U BENUKY YTPOKEHOCT MyIajie Tomynanyje y 3ajeguuum. Oc-
HOBHIU CMIICA0 IIPOjeKTa je /ja ce MIa[iy ¥ TOCeOHO Jielia YIIo3Hajy ca 6e30efHOCHNM pU3UIMMA 1
IpeTHaMa, Te /ja PasBujy MOjefiMHe BEIITHHE 3alITUTE U CAMOSAIITUTE Y OROpaHy (pU3NIKOT UH-
TerpuUTeTa M OCTAINX BPEIHOCTN. Y IIMpeM CMUCITY LB je Jia Ce CTBOPYU CUTYPHO OKpYXKeHe U
no6ospiia 6e36eHOCHa KynTypa rpabaHa, 1ma y ToM KOHTEKCTY CIIPOBefie ¥ e yKaliyja ITOMMIMjCKIX
cmyx0eHKa (CrienyjamicTy, ieHre).*

26 Ibid.

27  Huxau )X, Cumuh B, Konuenm nonuyuje y 3ajednuuu y umnnemenmavuju Ilpojexma Ilxoncku nonuyujay, y
Pynruuju 6esoeorocrmu, VIII meb. crpyunn cxym, MYII PC n ,,Xauc 3ajpen’, 360pHux pazosa, Bpmauka 6arsa 2009,
crp. 121-128.

28  Op.cit.., y Hat. 25.

ITpema oduumjenHuM nopanyma y npsom aeny ITpojexta (zo 1. 1. 2010) 6o je ybydeHo 545 1Ko Ha TEPUTOPUI
Pemry6yike, JOK je y MMIUIEMEHTALMj} y4eCTBOBA/IO 329 MOMMUMCKUX CTy>6eHnKa 1 27 oduiypa 3a KOOpAMHALGY U
npahere aKTUBHOCTH.

29  Ibid.

30 IIpojexar be3bedHo demurbcmeo — paseoj be3bedHocHe kynmype maadux, Emabopar ca nparehoM JoKyMeHTaLyjoM,
(Pactc [Impexuuje nomutuje, IIporpam o6yke, Ilpupyurnx 3a mpegaBade u YBojHa ped MuHucrpa), MYII PC,
JHupexuuja nomiuuja, Viarepro, beorpag 2010.
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CY3BUJAILE HACMJBbA YV IIOPOIMIIN

Iopoouuto Hacumwe je crierydyyaH BUJ, POSHO 3aCHOBAHOT HACU/ba KOjVIM Ce yIpoXKaBajy 6a-
3UYHA JbYJCKa IIpaBa 1 c1obozie. Y OCHOBHOM OO/IVMIKY OHO Ce jaB/ba Kao Hacu/be HajJl XKeHaMa, jep Cy
YKeHe KOHCTUTYTUBHO cmabuje ¢puamuke rpabe u y IpoUUIOCTY Cy Ouie AVCKPUMMHICAHe Y CBUM
eTarama y pasBojy /by/ICKOT IpyIITBa. To je HaXKaloCT U IaHAC CITY4aj Y jeTHOM JieTy HepasBMjeHMX
U 3eMajba y TPaHSUILVjI, ITie Ce jaB/bajy CAy4YajeBU 3/10CTaB/batba JKEHa U [ja/be BUKTUMMU3ALIjE Y
3ajemHuim. [IpeMa HEKMM CTAaTUCTIYKMM HOJALIMa Hacbe IPYjaB/byje MEAVILIMHCKIIM CITy>KOama
m3Mel)y 22% v 35% eHa y CBETY, IOK ce 9aK OKO 23% Tpy/IHNIIA jaB/ba pajiyl IpeHaTaIHe 3alTuTe.”!

Hacwpe y mopopyim je 3a HaC Ha M3BECTaH HAYMH IIOCTAJIO 110jaBa PEAaTVBHO HOBUjET JaTy-
Ma, I1a je 6110 HEOIIXOIHO fia ce PABHO apTUKY/IMILE U Ofipefie PeleBaHTHM IIPABHYU M3BOPU 3a
KIacuUKaIjy 1 cy361jame OBe ojaBe.

a) Mehynapoonu npasHu useopu cy pasHoBpcHM a Mehy BaxHmMjuMa je mosHatra CEDAW
koneenyuja — IIpenopyxe Komumema,” npouene Kovurera Caera myunucrapa CE kao HaizopHor
OpraHa, IIperopyke ¥ CMepHMIIE 3a 3allITUTY >KeHa Off Hacuba y HOPOVIIM 1 fip. (aKIVIOHM I/TaHO-
BI, JleK/Iapaliyije, pe3omylyje, CaBeToflaBHa MUILIIbEba U p.).

Yuympawrou npasru ussopu y Cpouju mocTojamia ¢y U 'y IpeTXOJHOM NePYOLY, /i CY ajieK-
BaTHY MEXaHNU3MI OfiOpaHe Off HaCiba y OPOAMIIM apTUKY/IICaHK TeK Herze off 2002. ropuse. JIo
TaJia je OBa BpPCTa HaCW/ba O1/1a CMaTpaHa Kao ,,IOPOAIYHA WM MHTEPHA CTBAp, AaK/e 6e3 mpaBor
YIUIVBa ip>KaBe U IeHUX OpraHa 11 0e3 afieKBaTHe 3aurrure kpTse. HoBere y 0Boj o6macTu nsBplire-
He Cy HajIIpe y KpUBUYHO-IIPaBHOj MaTeplji, 1A je YCBOjeH 3aKoH o u3MeHama 1 foryHama K3 PC
IpeMa KojeM je Hacube Y OPOAIIY IpeiBuieHo Kao MoceOHO KPUBIYHO /Ie/o Y paHujeM wiI. 118a.
Ha npenTirdan HaumH 3aKOHOAABAL] je IIOCTYIO U IPYJIMKOM ycBajamba HoBor K3 PC 2005. rogune,
HapaBHO Y3 HOBY eHyMepanyjy. [laHac je Hacumwe y nopoouyu npeasuleHo Kao KpUBIUYHO JIETI0 Y
okBupy ImaBe XIX K3 PC (kpuBnyHa fiea mpoTyB 6paka 1 IIopoauLie) 1 To y Wi. 194.

Iopoouunu saxon PC je Takobhe BeoMa BayKaH YHY TpaLIibU TPABHY IIPOIINC Y Cy30Mjarby Hacuyba
y nopopyip. Y IMUTamby je Ipe CBera 3aKoH 13 00/acTu rpal)aHckor npasa, anu HeCIIOpHO par exel-
lance mponmc xoju HajuienoBuTHje perymmine O6pak, HOPOJITIHE OFHOCE ¥ IPyTe KOMIIEMEHTapHe
Kareropuje. Y wi. 10 MCTOT 3aKOHa VM3PUYUTO je 3a0pameHO CBAaKO HacWwbe Y IOPOAULM U
YIAHOBMMA IIPM3HATO IIPABO HA 3AIUTUTY Off HACU/ba Y HOPOAMIIN, Kao U wi. 197-200 npensubere
Mepe ITOpOoIMYHO-TIPaBHe 3aILUTHTE 1 YC/IOBY 33 IbMXOBY IIpuMeHy. Tako je y wi. 197 ¢T. 1. Hacurbe y
nopoauim ofpeheHo Kao ,,IOHalIabe KOjy jelaH YWIaH IOPOANIie YTPOXKaBa TeeCHY IHTEIPUTET,
AYIIEBHO 3[jpaBjbe WU CIIOKOjCTBO APYTOr WiaHa nopoauie”. I1pema wi. 283-u. 289 npensubet je
noce6aH MOCTYIAK Yy OBOj MaTepyjJ 110 YMjUM Ce IPaBIIVIMa IOCTYIIA Y IAPHULIY, Pajy 3allTHUTe
Off HaC//ba y IOPOMVILIIL. >

Op BXHMjVX YHY TPALIIbIX IPaBHMX 3BOpa nopcehaMo Ha 3akOH 0 MayIO/IeTHUM y4MHUOLIIMA
KPVIBUYHUX Jie7la ¥ KPMBUYHO-IIPABHO] 3AIUTUTY MAJIOJIETHMX JINIA,* 3aKOHMK O KPMBUYHOM
nocrynky (3KII)* xojum ce rapaHTyje moce6Ha 3aIuTiTa >KpTaBa OBOT HACW/ba Y APYTY IPOIIVCH.
ITocToje MuIberba 1 MOjeMIMHA pelllerba Tpeha XapMOHM30BATH U YCAITIACUTH, Kao Ha TIP Y CITydajy
saurrutHux Mepa (3KII), mepa 6es6entoctu (K3), mpaBHOr pesxiMa HabaBKe U [jp>Karba Opy’Kja
(300M) n mp.*

31  Cmacuh [l u mp., 3Hauaj dokymenmosarea u cyocko-meouyuHcKe excnepmuse noepeda 1pmasa nopooutHo2 HACUbA,
Meb. HayuHu ckym ,,[IpaBo 1 popeHsuka y kpumunamctiim', Kparyjesar 2009, 36opHuk pagosa, KIIA, Beorpag 2009,
cTp. 404-409.

32 CEDAW je KoHBeHIMja O e/MMVHNCAIby CBUX OO/VKA AMCKPUMMHALMje JKeHa, ycBojeHa 1979. ropmue. ITpema
KoHBeHUuj» HaI30pHI KOHTPOJIHN MeXaHu3aM je KomureT 3a emMuHanjy cBIX 067MKa AUCKpUMIHALIjE XKeHa. [[pkaBe
HOTIIVICHNIIE Cy Jy>KHe Ja IOCTaB/bajy NepyomIdHe M3BelllTaje 3ajeHO ca opraHmsanyjaMa uyBwiHor gpymrea (HBO),
KOj¥I Ce aK HOfpoO6HNMje aHaIM3MPajy 1 OCHOB CY 3a IIPOLieHy (He)IolToBamba KOHBeHIIje M OArOBOPHOCTI ip)KaBa.

33 Cn.enacux PC, 6p. 18/2005 1 72/2011 — ap. 3aK0H.

34 Cn. enacnux PC, 6p. 85/05.

Hanomena: Ilpema najaBama u3 Munucrapcrsa npasge PC cneny ycBajame HOBOT 3aKOHa Y I/bY ycaIylalllaBarba ca
HOBUM IPOIICUMA.

35  Cn.enacnux PC, 6p. 72/2011, 101/11, 121/12, 32/13 m 45/13.

36 Ilupe: Huxomnh-Pucranosuh B, Joxmanosuh M, MehyHapooHu cmandapou o Hacumy y nopoouuu u wuxosa
npumena Ha 3anadtom banxany, VITTI ,,ITIpomerej, Beorpaz 2006.
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6) OnepamuseHu acnekm cy3bujarba HOPOAVMYHOI HACW/ba je HOOMO HOBY AVMMEH3Vjy Y
VIMIUTEMEHTALVjJ1 KOHIIENITA NOAUUUja y 3djeOHuyy. Y CpeayIITy HOBOT KOHIIENTA ITOMMIIMjCKOT
pajia je yIIpaBo 3ajemHNIIA U BeH IPUITaTHNALI, T€ BIXOBY OIILITY U HOjeiIHAYHI HTEPeCH Koje
Tpeba a OCTBape Ha 3aKOHUT HAYVH y APYIUTBY. Y IOIVIEAY 3alUTHTe IOPOANIIE U Cy36ujama 110-
POIVYHOT HacW/ba KOHLENT cormmunity policing IpUCTyIla OBUM IMNUTAmbUMA Ha IOTIIYHO HOBVUM
OCHOBaMa, TauHNje CYIPOTHO Off paHMjer TPaULMOHATHOT HaulHa KOj) je Y IIPBMU IUIaH CTaB/bao
perpecyjy. Y IpyMeHM HOBOT KOHIIENTa HOPOAMYHO HACK/be Ce BUIIIe He MUHOpM3yje (,,KyhHy nH-
et ), Beh ce HasyBa PaBUM MIMEHOM U CXOIHO TOMe CTIefyi afieKBaTaH IIPaBHYU TPETMaH I
ApyLITBeH ofroBop. HoBu KOHLIENT IpeBaswiasy paHuje CTepeOTHIIe U IPeAPACY/ie, Te TOKYIIaBa
fia Jenyje Ha KB/JIMTATMBHO HOBY HA4MH U IIpe CBera IpeBeHTMBHO. HapaBHO, TO He UCK/byUyje
PpelpecrBHY peaKyjy HOMMIMje ¥ OCTa/MX APXKaBHMX OopraHa.”

Ba)kaH efleMeHT OIepaTMBHOT OATOBOPA je VM M3TPajiiba afleKBaTHe NONUUUICKO-NPpAsHe npakce y
cy36mjarby CBUX II0jaBHMX OO/IMKA KPYMIHAIA, JAK/Ie U Haciba Y IIOPOAMIIM KaO KPUBIIHOT Jiefia
VI TIAaK TIpeKplaja. YjeaHadeHa IpaKca y IOCTYIamby NO/MIyje IofjpasyMeBa Jia ce IIpuxBaTe I
VIMITEMEHTHPA]y KOHKPETHM TPUHIUIIN, HadeNa ¥ CTAaHAApAM Y pafy Kao MITo Cy: 6e30emHOCT 3a
CBAKO JleTe Y IOopoauuy, 6e36eTHOCT 3a XXPTBY MOPOAMYHOT HacWba, 6e30efHOCT mocTynajyhmx
HOIMLIVjCKUX CTy>OeHNKa, 06aBe3HO M3puLiambe aJleKBaTHe CaHKLyje yarHyoLy 1 fp. Ca mporjec-
HO-TIPaBHOT CTAHOBMILTA ITO/NILIYja je oB/IaIiheHa fa IofI OKPOBUTE/bCTBOM J1' cipoBoOam f1e/1oT-
BOpHe UCTpare, IPUKYIUbA JOKa3e, Py IIOTPeOHY 3alITUTY XXPTBY HacHba U Ipefy3Me ipyre
noTpe6He Mepe cXofHO ofpenbdama akryenHor 3KI1.*

Y uMIUIeMeHTaLVjJi KOHLENTA HONUUUjA y 3ajedHutu y Cy30ujary TIOPORVIMHOT U CBAKOT ApPY-
TOT HacW/ba BEOMa je Ba)XHa IIePMaHEHTHA e0yKauuja IOJMIMjCKUX CTy>KOeHuKa. IToce6Ho y memy
Hacyuba y MOPOMVILIM jep je Y UTamy BeoMa CYNITI/IHA 00/IacT, rma Tpeba OUTH oIpesaH Kajia Cy y
IUTaky TPEHYTHO HAapyILIeHN MHTEPIIePCOHAIHM OfHOCKH Y mopopyiy. Crora je moTpe6aH 1 1o-
cebaH CeH3MOWINTET IPUITATHIKA TTONNLje, TOK CY Y TIOjeAMHIM aKTUBHOCT/IMA aHTQKOBaHe CaMO
HpUIAHLIE TOMIILYje KOje IO IIPUPOM CTBapy 607be IPETIo3Hajy aKTe Hacu/ba 1 607be IITHUTE UH-
Tepece XpTaBa (Jiel1a, )KeHe). Y MOAN3arby CBeCTY IOMUIMCKIX CTy)KOeHKa BayKaH eJIeMEHT Y/HI
HpeBasyIKere IPeapacya, CTepeoTHIIa, U3TPa/iba aMOMjeHTa To/lepaHLyje, Capajitbe U TapTHep-
CTBa nonuiyje 1 3ajegantie. KacuyaH npyMep capajibe je ycrocTap/bambe MHCTUTyLje ,,CurypHe
Kyhe®, any ca HanoMeHOM Jja je OTpe6Ha AyropoyHa (pyHAHCKjCKa 1 IpyTa IOAPIIKA 3aje/IHNLIE.

3AK/bYYAK

Hacmme y ipy1uTBy je nojaBa Koja 13asyBa BepoBaTHO Hajehe y3HeMupeme Mehy rpabannma un
HeCUTYPHOCT Y 3ajeIHMIIY, I1a je CToTa U IPYIITBEHa peakuyja BeoMa 6ypHa. JKpmee (oumehenu) cy
YITIABHOM HajparbMBlje COLMja/IHE TPyIIe Kao IITO Cy CTapy, Iella ¥ MIa[iyi, HAl[IOHA/IHE MarblHe,
YWIAHOBM HOPOAMLIe U Apyru. BeoMa je mpucyTaH cTpax Kop rpahaHa 1 0OMYHVIX /bYAY, a TIOjeAVHI
aKTV HacWba 13a3VBajy BEMUKO y3HeMMpetbe y jaBHOCTH. [Topey 6e30efHOCHNX aclieKaTa OBY aKTH
MMajy U CBOjy HOMUTUYKY IVMEH3M)Y, jep MOTYy la YKaXKy Ha YMIbEHMIY [a OPTaHM BJIACTY HUCY
CIOCOOHM fla ce Cyoue ca Ipo61eMoM Hacwba y 3ajefJHULIM 1 la Ha MCTH afieKBaTHO pearyjy. Ca
CBOje CTpaHe TO yTude U Ha (popMupame CTaBOBa jaBHOCTM O HeMOhu ByracTu y 6opou npotus
HaCIba, TIOjeAVHIX 00/VKa KPYIMIHAJIA VI CPOIHMX I0jaBa 1 HOCUIAIIA.

Hopmamueru ofroBop Ha HaCU/be 1 HACV/IHIYKO TIOHAIIIAIbE Y 3ajEHILM je PENTATUBHO yjeHaYeH
y BehyHM JaHac pasBMjeHUX ApyKaBa, 1Ma Tako U Perry6rmmm Cpbuju kao 3eM/bi Y TPaH3UIM .
ITocroju Bemukm 6poj mpormmca, 3aKOHa U TTOI3aKOHCKMX aKaTa, KOjuMa ce MaTepujatHo M Ipo-
IIeCHOITPABHO PETy/IMIy IIUTAH ja Be3aHa 3a Cy301jarbe Hacu/ba Ha CIOPTCKUM MaHMdecTaljama,
BpIIIHAYKOT, HOPOAMYHOT 11 ocTasior Hacwba. Cyrectrja BehyHe pakTirdapa je a ce IpaBHe IIpo-
nefype mojefHOCTaBe 1 Opke, /IaKie 1 eyKacHMje IPOLECHPajy YIMHOIM KPYBIYHIX JIe/ia I
IpeKpIllaja ca efleMeHTIMa Hacuwba. Vrycrpanuje pajgy, decro ce HaBommo YK Mopern 1o kojeM ce
Ha CIIOPTCKMM CTA/IOHVIMA Hajla3e IpUBPEMeH IIPUTBOPCKE jeIVHNUIIE U AeXYPHU KOMOVHOBAHN
tumoBH (JT, cyn, momuiyja) 3a XUTHO pearoBabe.

37  Op. cit..y nam. 25.
38  Op.cit. ynam. 35.
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OnepamueHu OFTOBOP Ha HacK/be ¥ TOCEOHO Ha yf0aICKUM CTa/IIOHMMA, Y ILIKOIaMa ¥ HO-
ponyiy Mopa fia Oyfie Ipe cBera IIpeBeHTIBHIA, jep je IIpeBeHnuja yrora OynyhHoCTY 1 Mzt 3a TUM
fla ce y4MHIIALl OIMaxX He CTUrMarm3yje. VicTo Tako, mpeBeHIja je Ha fyre cTase jedTHHMja O
KypaTHBE /M je HaKaJloCT penpecuja 4eCTo jefMHO YCIEIHO CPefCTBO IPYIITBEHE peakuyje Ha
Hacube ¥ KPYMJHATHO IIOHAIIae. Y OBOM Jie/Ty IOceOHO yKasyjeMo Ha IpyxBaheHV KOHIIeNT
community policing Kao MOKyIIIaj IpopyO/p1Bama capajbe 1 IapTHEPCTBA MOMNLVje 1 3ajefHNLE,
3aTVIM IOfieTIe OITOBOPHOCTH Y MOITIEy 6e30eIHOCTH, TOBEPerba M XaPMOHMYHIX OHOCA Y APYILT-
By. Y cy30ujamy Hacu/ba IO/IMIMja BOAY PadyHa O MOLITOBAkY /bYACKIX IIpaBa U rpabaHCKuX cro-
60/1a, a1 ca HATIOMEHOM Jia Cy TIpaBa jeHMX OrpaHIYeHa IpaBuMa Apyrux. KoHuent noymmje
y 3ajeqHmuy je mao pesynrare y Bemukoj bputanmju u gpyrum passujeHuM jp)kaBama Kako y
cy3Omjamy Hacuba, Tako U APyruM oO/lacTMMa )XMBOTa 1 paja. Bepyjemo fa je To mMoryhe u xop
Hac, a OCHOBHM IIPEMYC/IOB je jeHaKa IIpUMeHa 3aKOHa II0 IIPaBHOM IIPUHIINILY erga omnes (IpeMa
cBuMa). To ce ogHOCH He caMo Ha o/mIjy Beh 1 Ha cBe ApyTe OpraHe p>kaBHe BIACTH, @ IIOCEOHO
Ha ITPaBOCY/JHE U OCTaJle.

Y ammkanuju Perryormke Cp6uje 3a npujem y EY y HapegHOM Iepuopy cy3bujarbe Hacuba
CBJIX TOjaBHMX OO/IMKA KPYMMHAIA je CTBAp Koja ce rmofpasyMesa. Ha Taj HaumH masbe ce mopyka
CBETCKO] jaBHOCTM Jia Cy Hallle IPYLITBO U ip>KaBa OpraHN30BaH, [ja IIOIITYjy U IUTUTE YHUBEP3a/l-
He BPEIHOCTY 1 JJa je Hallla 3eM/ba 030V/baH MapTHep Y Mel)yHapopHOj 3ajeqHNLIL. Jep, HAKOH Tpa-
ryHe nornbuje GppaHIycKkor HaBujada Mok bpuca TatoHa 6us1o0 je moTpe6HO BpeMe [ja ce HOBpaTH
yrien, Hasux QpynoaCKuX OpraHa, am ¥ fia ce peadMpMULTy IIPaBOCYAHY opranu u nommuyja. Ha
KPajy, TO je ¥ I03UB CTPaHUM TYPUCTMMA, HABMja4MMa, MHBECTUTOPMMA M OCTA/IMM CTPaHIIMMA Ja
TIoceTe Hallly 3eM/by 1 a je CpOuja curypHa eBpOIICKa pyKaBa y KOjoj Cy CUTYPHI Vi 0OPO IO
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Sazetak: Proucavanjem fenomena suvremenog terorizma i njegovih uzroka, vrlo lako se moze
zakljuciti da je nastalo novo okruzje koje je uzrokovalo ali i dalje uzrokuje modifikaciju i evoluciju su-
vremenih ugroza sigurnosti, prije svega terorizmom. Zloporaba suvremenih tehnoloskih dostignuca
i informacijske tehnologije u teroristicke svrhe i $irok raspon metoda i sredstava kojima se teroristi
sluze svakako je umnogome doprinijela da su teroristicki napadi zadnjih godina znacajno izmijenili
svoj karakter u vidu novih oblika, metoda, meta i ciljeva, a terorizam postao imun na gotovo svaki vid
odgovora a prvenstveno represije. Uz mnoge pozitivne u¢inke globalizacije postoje i oni negativni:
otvorila je mogu¢nost globaliziranju fenomena terorizma i evoluciju njegovih ciljeva sa elementima
globalnosti; otkrila im je i nove, vrlo ranjive mete, a to su kriti¢ne infrastrukture. Stoga u cilju identi-
fikacije prijetnji i ugroza i njihove neutralizacije nuzno je konstantno pratiti i proucavati suvremene
ugroze i mete ugroza, terorizam i njegovu fenomenologiju, strategiju nacionalne sigurnosti i strate-
giju obrane od terorizma kao i njihove elemente, legislativu, mehanizme i nositelje sredstava i snaga
odgovora kao i nacine suradnje medu zemljama.

Klju¢ne rijeci: terorizam, suvremene ugroze sigurnosti, kriticne infrastrukture, globalizacija.

UvVOD

U suvremenom svijetu u kojemu zivimo mnogo je nacija nezadovoljno postoje¢im stanjem i koje
zele promijeniti to stanje. Ve¢ina na bolje, u cilju stvaranja pravednijeg i boljeg svijeta ali i manji dio
njih koji nemaju takve namjere. Ovi drugi iskoristili bi priliku za ostvarenje svojih osobnih interesa,
uglavnom da bi vladali ili osvajali. Uzroci a onda i povodi tom nastojanju su svakako raznoliki. Njihovo
plodno tlo i opravdanje za bezobzirne razorne akcije i regrutiranje kadrova su; (uz brojne uzroke kao
i primjerice nazo¢nost americkih trupa u nekoliko islamskih zemalja, kao i americka podrska Izraelu)
nesmotrene, bezobzirne politicke igre, vojne ili nevojne akcije s ciljem stjecanja i/ili preuzimanja resursa
i infrastrukture. Naravno uz navedeno mnogo je i drugih uzroka o kojima ce se u radu reci nesto vise.
Pritom su narocito opasni vjerski ekstremisti, (posebice islamski fundamentalisti) koji su posljednjih
godina u svoj program zacrtali iznimno zabrinjavajuce ciljeve a glavni i konacni je — osvajanje cijelog
svijeta. Tako je nastao novi fenomen koji se odnosi na islamisticke teroristicke organizacije, nazvan
globalni dzihad, o kojemu ce se govoriti u ovom radu, fenomenu njegovog nastanka, elementima i
organizaciji kao i recentnijim aktivnostima njegovih nositelja. Time ¢e se pokusati ukazati na realnu
i stalno rastucu opasnost i za nacionalnu infrastrukturu od strane globalnog terorizma, a tako i
za suvremenu civilizaciju. Na osnovu toga ¢e se pokusati ukazati na pozitivne i negativne strane u
neutralizaciji te opasnosti, te mogucnosti poboljsanja sustava i mehanizama odgovora u svim
segmentima (primjerice operativnim, institucijskim, zakonskim i slicno). Sukladno tome posebna
pozornost obratiti Ce se na upravljanja kriznim situacijama takvog oblika i na¢ine zastite infrastrukture
u Republici Hrvatskoj uz obavezan osvrt na rjeSenja Europske unije.

POJAM ,,GLOBALNI DZIHAD*

Globalni dzihad naziv je novog fenomena povezanog sa ekstremnim islamistickim organizacijama
koje djeluju sa zajednickim ciljem borbe protiv svih nevjernika. Kao krajnji cilj isticu osvajanje
cijelog svijeta pod okriljem jedinstvene islamisticke zemlje ujedinjavanjem islamskih zemalja kao

1  armil music@gmail.com
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i pretvaranju ostalih zemalja u islamske. Pokret je nastao pod utjecajem Osame bin Ladena kao
vode radikalne fundamentalisticke organizacije opéepoznate pod imenom Al Qaeda* trenutno
predvodene od strane Aymana Al Zawahirija’® sa vodstvom u Pakistanu. Al Qaeda sluzi kao temelj,
ideolosko i duhovno srediste, a jedan od najvaznijih ideologkih ciljeva $irenje je radikalnog Islama u
sve islamske drzave.

Djeluju na principu povezivanja lokalnih sa globalnim ciljevima sa zajednickim nazivnikom
rusenja nevjernickih rezima ili istjerivanja stranih predstavnika (zapadnih zemalja predvodenih
SAD-om) sa odredenog teritorija, drzave odnosno regije (ranije Saudijske Arabije, Afganistana i
Iraka a trenutno Pakistana).

Uz termin globalni dzihad razvio se i termin ,,lokalni (regionalni) dzihad® iz razloga postojanja
radikalnih lokalnih i regionalnih organizacija po svijetu usko povezanih sa Al Qaedom. Za njih je
zanimljivo to da su uglavnom nemilitantne i ¢esto nemaju medusobno organiziranih direktnih veza
uz naravno izuzetke.

Potkrjepljujudi tezu o fenomenu suvremenog terorizma u kojoj se istice dominantni element
globalnosti dovoljno je obratiti pozornost na djelovanje Al Qaede. Upravo Al Qaeda-ini elementi
globalnosti osigurali su joj toliku ucinkovitost u teroristickim akcijama. Naime, Al Qaeda je
baza djelovanja, ideolosko srediste i nit vodilja koja na sebe veze lokalne i regionalne islamisticke
teroristicke organizacije $iroko rasprostranjene po svijetu dok su Celije tih teroristickih organizacija
po samoj svojoj prirodi postojanja, infiltracije, djelovanju i nacinu organizacije rasprostranjene jo$
sire. Nadalje, kad se pogledaju poduzete teroristicke akcije prema nacionalnim infrastrukturama,
osobito na djelovanje Al Qaede, uociti ¢e se da viSe gotovo nema sigurne regije na globusu.

No bez obzira na navedeno kako bi se istaknula kompleksnost u islamskim zemljama i kako bi se
bolje razumjela fundamentalisticka ideologija djelovanja islamistickih teroristickih organizacija valjalo
bi spomenuti samo dvije potpuno oprecne struje ili pokreta u islamu, a ¢ine ih Vehabisti i Salafiti.

Vehabizam je pokret medu ekstremistickom strujom sunitskih muslimana koji svojim zada¢ama
smatraju odrzavanje Cistoce Kurana, povratka najranijim fundamentalnim izvorima Islama sa
uvjereno$¢u da su moderniziranje te materijalne i teoloske novine izopacili izvorni Islam. Problem
je u tome §to svoje aktivnosti provode iskljucivo nasilnim metodama temeljenim na pogresnom
tumacenju Kurana, a borbu nazivaju dzihad*.

Sa druge pak strane, zadatak Salafita je vratiti slavna vremena izvornog drevnog Islama.
Karakteristicna je njihova ortodoksnost u vjerskom nauku, asketizmu i disciplini radi postizanja
visih duhovnih ciljeva. Njihova najvaznija misija je ugradnja svih aspekata Islama u svakodnevni
zivot. Kako manji dio njih podrzava nasilne metode zbog toga se pogresno dovode u kontekst sa
vehabistima, vazno je naglasiti da ve¢ina salafita imaju ponizavajuci i pogrdni stav prema terminu
vehabist, a vodstvo i ve¢ina se ne zalaZe za nasilne metode i osuduju teroristicke akcije.

Kad govorimo o nositeljima vjerskog terorizma nije lose iznijeti ¢injenicu da ¢e oni uvijek i prije
svega kao opravdanje za svoje djelovanje istaknuti borbu za neki uzviseni vjerski cilj. Zapravo je to
Cesto paravan za ostvarivanje svojih konkretnijih ciljeva, bilo politickih bilo za profit voda skupina,
a samo iznimno za politicku i ekonomsku neovisnost, jednakost i ravnopravnost. Dokaz za to je

2 Rije¢ potjece od arapskog al-Ka‘idah $to u prijevodu znaci ,baza’, a radi se o medunarodnom savezu Islamskih
teroristickih organizacija koju su 80-tih 20. stolje¢a osnovali arapski mudZahedini tijekom rata u Afganistanu protiv
tada$njeg SSSR-a.

3 Dotadasnji voda Osama bin Laden ubijen je od strane americkih snaga u mjestu Abbottabad 1. svibnja 2011. godine.
Al Zawahiri je i prije ubojstva bin Ladena zapravo bio ,,mozak® organizacije.

4  Dzihad (arapski ,,borba”) je termin koji islamski fundamentalisti koriste u svom ,,svetom ratu® No zapravo je to
islamski naziv za jednu od religijskih obveza kod muslimana. Muslimanski ucenjaci potpuno odbacuju poveznicu sa
ratnohuskackim ve¢ isklju¢ivo miroljubivim nastojanjima unutar svakog pojedinca da zivi u skladu sa pozitivnim Zivotnim
vrijednostima i u miru kako sa svojom obitelji i susjedima tako sa svim ljudima. Kako je opéepoznato da niti jedna religija
ne zagovara mrznju i nasilje nego upravo suprotno tako je o¢igledno da se radi o iznimno perfidnoj zloporabi religije od
strane islamskih fundamentalista i ekstremista. Isti svoje politicke ciljeve i ideologiju pokusavaju ostvariti doslovnim a vrlo
desto i izvrnutim tumacenjima i shvacanjima vjerskog nauka kroz apsolutno odbacivanje bilo kakve vjerske tolerancije,
sekularizma, priznanja ljudskih prava, ravnopravnosti medu spolovima itd. Pozornijom usporedbom pronaci ¢e se mnogo
dodirnih to¢aka i sa nacionalizmom, fa$izmom te rasizmom. Iako je najplodnije tlo pronasao u Islamu ¢emu su pridonijeli
mnogi ¢imbenici pa i socioloski, poznato je da fundamentalizam nije nepoznat niti drugim svjetskim religijama. Borbu
protiv istog treba voditi na svim razinama drustva kroz zagovaranje snosljivosti ali vjerojatno najveci uspjeh bi mogli postici
formalne institucije religija i vjeroucitelji, obitelj te obrazovni sustav.
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vrlo jednostavan kad se pogleda u proslost i posveti pozornost ciljevima islamistickih teroristickih
organizacija. To su u vecini slucajeva bile otmice istaknutih osoba, zrakoplova, brodova a sama
priroda takvih meta govori nam da te akcije nemaju mnogo zajednickih poveznica sa religijom i
slicnim proklamiranim ciljevima.

STRATEGIJA, CILJEVI, METODE I ELEMENTI GLOBALNOSTI

Kad se govori o strategiji djelovanja teroristickih organizacija a posebno Al Qaede ona je vrlo
jednostavna ali zastrasujuca, a samom posljedicom akcije zapravo $alje i jasnu, nedvosmislenu i
nemilosrdnu poruku protivniku. Kad govorimo o djelovanju islamistickih teroristickih organizacija
ono se uglavnom ogleda u dragovoljnom prihvacanju duznosti svakog terorista pojedinac¢no,
teroristickih simpatizera i potencijalnih regruta, sa zadatkom organiziranja bilo kakvih teroristickih
akcija protiv SAD-a i njihovih saveznika, sa ciljem unistenja odredene infrastrukture ili uzrokovanja
maksimalne $tete. Pri tom je potpuno irelevantno o kakvoj meti se radi odnosno nebitno je radili se
o civilnom ili vojnom cilju.

Uz navedeno mozda se reci; da se uz politicke, vjerske, gospodarske, nacionalne i druge uzroke
terorizma, postoji i uzrok teroristickih akcija, a isti se u svojoj negativnoj posljedici uglavnom ne
razlikuje puno od ostalih ugroza uzrokovanim ljudskim namjernim djelovanjem. Radi se o ratu.
Naime, znacajno je da teroristi kao skupina koja nema obiljezja ustrojenih profesionalnih oruzanih
snaga, preferiraju svojim teroristickim akcijama upravo zato jer bi u otvorenom konfliktu protiv
moderne vojske bila porazena i unistena. Nadalje, kako je u ratu, uz ljudska stradavanja, uvijek cilj
neprijatelju uzrokovati najve¢u moguc¢u materijalnu stetu; to nas dovodi do zakljucka da ¢e teroristi
samim napadom upravo na nacionalnu infrastrukturu, odnosno na koji njezin sektor najlakse postici
svrhu akcije. Time je terorizam postao sredstvo i metoda za postizanje nekog cilja i tu bi se mogao
kriti jo$ jedan razlog zasto bi ugroze terorizmom u buduc¢nosti mogle jo$ vise rasti i to ne samo od
teroristickih organizacija nego i od pojedinih drzava.

Kada se govori o terorizmu kao specijalnom obliku nekonvencionalnog rata moze ga se podijeliti
na prikriveni ili otvoreni. Kada se uzme u obzir povijest djelovanja islamistickih organizacija
zamijetiti ¢e se da iskljucivo u svom djelovanju iste koriste metodu otvorenog terorizma uglavnom
samoubilackim akcijama te uporabom zrakoplova, auto-bombi, kamiona-bombi, brodova, vlakova i
sli¢nih sredstava kojima uzrokuju masovna razaranja i stradavanja $to veceg broja ljudi. Naime takvo
djelo ogleda se destrukciji teroristickog napada i njegovom psiholoskom ucinku na stanovnistvo, a
Steta u drustvu koju takav napad uzrokuje je enormna pa se isto vezuje i na termin oruzja za masovno
unistenje/razaranje (OMU/OMR) pod kojim se upravo podrazumijevaju sva sredstva i oprema
koja u rukama terorista moze izazvati velike ljudske i materijalne Stete.” Takvi napadi usmjereni
su svakako na mete kao $to su sektori kriti¢nih infrastruktura. Nastalom Stetom moze se dovesti u
pitanje funkcioniranje cijelog drustva u svim njegovim segmentima, budu¢i da napad na jedan sektor
ili dio nacionalne infrastrukture moze uzrokovati lan¢anu paralizu i ostalih njegovih dijelova, a u
konacnici i djelovanje vlasti. Najocitiji primjer i dokaz tomu su napadi u SAD-u na WTC i Pentagon
11. rujna 2001. godine koji su iz temelja uzdrmali americko drustvo i uzrokovali kolektivnu histeriju
uzrokovanu destrukcijom i masovnim stradanjima Zrtava te na duze vrijeme onemogucili njegovo
normalno funkcioniranje, $to je lan¢ano ugrozilo gospodarske i sve ostale procese, a da se ne spominje
koliko je utjecalo na zrakoplovni promet ne samo u Sjedinjenim drzavama nego globalno.

Kako je ve¢ ranije navedeno da je terorizam evoluirao i na sebe preuzeo sve elemente globalnosti
pa se kao takav javlja u svim oblicima, metodama, odabirom meta i ciljeva. Moze se zakljuciti da se
zapravo infiltrirao u sva podrugja ljudskog drustva koje se neprestano nalazi u procesima socijalnih,
gospodarskih, politickih a osobito tehnoloskih promjena. Upravo zbog opisanog, logi¢no se moze
zakljuciti da i teroristicke organizacije prate sve procese i promjene u drustvu i svijetu kako bi izabrali
metu ¢ijim napadom Ce ostvariti najve¢i uspjeh i posti¢i svoj konkretni, neposredni cilj. Dokaz za
navedene tvrdnje ocituje se u samoj izjavi vodstva Al Qaide da je infrastruktura posebno energetska

5  Orehovec Z., prof. dr. sc.: Weapons of mass destruction in a wade sence; Singapore, December 2004.
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svojevremeno u Iraku oznacena kao meta napada®. Stoga se nimalo ne treba zavaravati da teroristi
ne proucavaju mete napada, najpogodniju taktiku i metode izvrSenja svojih akcija kako bi udarili na
najslabiju i najranjiviju tocku ili na onu gdje ¢e pociniti najvecu $tetu a samim tim i najveci odjek.

Pri tome upravo se u danasnjem globalnom drustvu ogledaju okolnosti zasto je napad na
infrastrukturu najpogodnija meta. Prije svega ocita je ¢injenica da su sve zemlje iznimno ovisne o
infrastrukturi dok sa druge strane ustroj u¢inkovitog sigurnosnog i obrambenog sustava ovisi o puno
faktora a prije svega financijama pa ga je iznimno tesko postici. No ovdje posebno valja navesti jedan
sigurnosni paradoks a to je da medunarodna sigurnosno-pravna regulativa uopce ne prepoznaje
ugroze pojedinih sektora infrastruktura kao primjerice industrijskih pogona ili skladista koji u
radnim procesima koriste toksi¢ne ili eksplozivne tvari, a upravo industrije koje koriste takve tvari su
u stalnom porastu’.

Takvim poduzetim akcijama ne moze se postici krajnji cilj terorizma nego samo trenutni, ¢ega
je naravno svjesno i vodstvo teroristickih organizacija, no one su jasna poruka o neprihvatljivosti
sa njihovim misljenjima, shvacanjima, ideologiji, Zeljom utjecaja na vlast i njihovo mijenjanje kakve
odluke, stvaranje osjecaja nesposobnosti i nesigurnosti politike i politi¢ara, stvaranje nesigurnosti u
drzavi i regiji, a $to direktno utjece na ulaganja i uspjesnost poslovanja. Tu se krije jo$ jedan razlog
zasto je nacionalna infrastruktura kao meta terorizma logican izbor. No uz to $to ¢e uzrokovati
najvecu $tetu napadom na infrastrukturu, postici ¢e se jo$ jedan iznimno vazan cilj a to je najvecu
medijsku paznju i publicitet. Medijsko izvjestavanje esencijalno je za teroriste jer oni svojim akcijama
nastoje izazvati masovni strah odnosno postici zeljeni emocionalni u¢inak na ljude a samo takva vijest
odmah ¢e odjeknuti cijelim svijetom ¢ime Ce teroristi nedvojbeno poslati Zeljenu poruku. Upravo se i
u toj ¢injenici ogleda dio elementa globalnosti danasnjeg terorizma jer je upravo medijska pozornost
veliki mamac teroristima $to znacajno odreduje izbor mete terorizma i taktike izvrsenja akcije. Dokazi
za ove tvrdnje zapravo su bezbrojni, jer dovoljno je samo pogledati u proslost poduzetih teroristickih
akcija. Svima njima zajednicki je nazivnik upravo napad na nacionalnu infrastrukturu odnosno na
neki njezin dio ili sektor. Takav izbor mete sve je ¢e$¢i u suvremenom terorizmu jer se mete biraju
bez obzira na to $to ¢e poginuti ljudi koji nemaju nikakve veze s ciljevima i interesima teroristickih
organizacija, j. ljudi ginu iz razloga $to su se zatekli na mjestu izvrSenja teroristicke akcije. Pri tom je
nebitno koliki broj neduznih osoba ¢e stradati.

»,GLOBALNI DZIHAD“ KAO PRIJETNJA INFRASTRUKTURAMA
REPUBLIKE HRVATSKE

Republika Hrvatska zasad nije zanimljiva teroristickim organizacijama. No ne smije se zaboraviti
da se neka drzava i njezina infrastruktura uz vojne akcije u pod¢injeni polozaj odnosno polozaj
ovisnosti i ugroZenosti za svoj opstanak moze dovesti i $irokom lepezom drugih ugroza i nevojnih
akcija koji su jedino ograniceni mastom terorista. Navest ¢emo samo neke znacajnije oblike a to
su korupcija, organizirani kriminal, egzodus stanovnistva, epidemije raznih bolesti i ovisnosti,
nacionalizam, proizvodnja, krijumcarenje i trgovina opojnim drogama, ilegalna trgovina oruzjem,
terorizam, rat i ostale antropogene ugroze ali i prirodne katastrofe. Sve su to ugroze (izuzevsi prirodne
i tehnoloske katastrofe) koje ugrozavaju svijet u globalnim razmjerima, svjesno ciljaju i pogadaju bit
nekog odredenog drustva i njegovu srz a posebice su pogubni po nacionalnu infrastrukturu.

Kada se govori o ugrozama terorizmom procjenjuje se da Republika Hrvatska za sada nije na
meti terorista no s obzirom na geostrateski polozaj nalazi se na putovima krijumcarenja opojnih
droga, ljudi, oruzja i sli¢no, te je kao takva potencijalno zanimljiva i teroristickim organizacijama.
Zbog toga e njezin teritorij sigurno biti koristen za tranzit teroristickim organizacijama i skupinama
organiziranog kriminala ukoliko se ne ustroji kvalitetan sustav zastite sigurnosti prije svega granica.
To sa sobom nosi izloZenost ugrozama ne samo za Republiku Hrvatsku nego za cijelu Europu. Zato
¢e u predstojecem razdoblju morati biti ulozeni znacajni napori (upravljanje u kriznim situacijama)
kako bi se mogla preuzeti odgovornost za vanjske granice Schengena.

6 Energetska sigurnost i kriticna infrastruktura : zbornik radova / Znanstveni skup Energetska sigurnost i kriti¢na
infrastruktura, Zagreb, 27. velja¢e 2008.; Sinisa Tatalovi¢ (ur.).
7 Orehovec, Z., Stipeti¢, D., Bradas, Z.; Zastita od terorizma i drugih suvremenih oblika ugroza, MORH 2012. knjiga u tisku.
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REPUBLIKA HRVATSKA I NJEZINA ZASTITA
NACIONALNE INFRASTRUKTURE

Kada se govori o zastiti infrastrukture moze se zamijetiti da Republika Hrvatska dosad tom
pitanju, (zbog raznih unutarnjih razloga i problema ali i raznih interesa), nije posvecivala dovoljno
pozornosti. Naime, legislativa u Republici Hrvatskoj uopce nije poznavala termin nacionalne
infrastrukture niti je bio uloZen dostatan napor da se procijeni koja su to dobra bez kojih se ne moze,
dobra kojih se ne smijemo lako odreci.

Iz ranije navedenog slobodno se moze donijeti zakljucak da je suvremeno doba sa novim
modificiranim ugrozama, (uznapredovanom tehnologijom, globalizacijom i politickim odnosima)
hrvatski sustav zastite zateklo potpuno nespremno. Stoga, kako bi zastitila svoju infrastrukturu ili ono
$to je jos preostalo, Republika Hrvatska je 2013. godine donijela Zakon o kriti¢nim infrastrukturama
a istim se zapravo preuzima pravna stecevina Europske unije. Tim zakonom u ¢lanku 3. definiran je
pojam nacionalne kriti¢ne infrastrukture i on kaze da su to: ,,sustavi, mreZe i objekti od nacionalne
vaznosti Ciji prekid djelovanja ili prekid isporuke roba ili usluga moZe imati ozbiljne posljedice
na nacionalnu sigurnost, zdravlje i Zivote ljudi, imovinu i okolis, sigurnost i ekonomsku stabilnost i
neprekidno funkcioniranje vlasti)®. Definicija se u bitnim dijelovima ne razlikuje od nacina kako
Europska unija definira predmetni pojam.

Ovdje je jos vazno istaknuti da su u ¢lanku 4. Zakona izdvojeni sektori nacionalnih kriti¢nih
infrastruktura a radi se o: sektorima energetike, komunikacijske i informacijske tehnologije, prometa,
zdravstva, vodnog gospodarstva, sektoru proizvodnje, opskrbe i sustava sigurnosti hrane, financija,
sektoru proizvodnje, skladistenja i prijevoza kemijskih, bioloskih, radioloskih i nuklearnih materijala,
sektoru javnih sluzbi (osiguranje javnog reda i mira, zastita i spasavanje, hitna medicinska pomoc) te
sektoru koji se odnosi na zastitu nacionalnih spomenika i vrijednosti.

Zakon u svojim odredbama definira prava i ovlasti ali i obveze svih zainteresiranih strana u
identifikaciji, odredivanju i zastiti kriticne infrastrukture od svih vrsta prijetnji te osiguravanju
njezinog neprekidnog djelovanje i to od strane Vlade, sredisnjih tijela drzavne uprave po djelokrugu
rada te vlasnika odnosno upravitelja o ¢emu ce se reci vise.

Sto se tice sredinjeg tijela drzavne uprave nadleznog za zastitu i spasavanje utvrdena mu je obveza
i odgovornost da redovito prati i procjenjuje ugroze te potom predlaze operativne i druge mjere za
upravljanje i zastitu kriti¢nih infrastruktura. Druga njegova odgovornost je ta da je u zastiti kriticnih
infrastruktura tijelo kontaktna tocka za razmjenu informacija i koordiniranje aktivnosti s drugim
drzavama clanicama i tijelima Europske unije.

REPUBLIKA HRVATSKA I UREDENOST ZASTITE KRITICNE
INFRASTRUKTURE OD STRANE EUROPSKE UNIJE

Kada se govori o zastiti kriti¢ne infrastrukture mora se ovdje istaknuti da o toj temi nisu puno
posvecivale pozornost niti pojedine ¢lanice Europske unije koje su rjeSavanju tog problema pristupile
tek sredinom proslog desetlje¢a kad je Europsko vijece iniciralo donoSenje strategije kojom bi se
zastitila kriti¢na infrastruktura ¢lanica EU-e. Uz ¢injenicu da je Europa konacno uvidjela opasnost po
svoju sigurnost i gospodarstvo, razlozi za to nalaze se i u tome da su se pojavili razliciti problemi ¢ak i
kod gospodarski ja¢ih zemalja. Primjerice zanimljiv je slucaj Velike Britanije gdje je veliki dio kriti¢ne
infrastrukture u vlasnistvu privatnog sektora pa postoji ne ujednacenost izmedu interesa javnog i
privatnog sektora i gdje je uloga privatnog sektora od prevelikog znacaja za interese Velike Britanije.
Taj i sli¢ni problemi mogu se izbjeci samo sustavnom pristupu problema gdje struka svakako mora
imati primat koja e zajedno sa politikom bez interesa iznijeti kvalitetna zakonska rjesenja kojima
se detaljno definiraju prava, duznosti i obaveze svih zainteresiranih strana u cilju zastite kriticne
infrastrukture a uz primarno uvazavanje interesa nacionalne sigurnosti.

Kako je u dosadasnjoj praksi razmjena informacija pokazala iznimnu vaznost u svim segmentima
borbe u suzbijanju terorizma, organiziranog kriminaliteta i ostalih ugroza sigurnosti za drzave,

8 NNb56/13, 26. travanj 2013. godine, Zakon o kriti¢nim infrastrukturama.
9 Isto.
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tako je i u cilju zastite kriti¢ne infrastrukture utvrdena obveza razmjene takvih informacija, osobito
o mjerama koje se odnose na sigurnost kriticne infrastrukture u zasticenim sustavima, studijama
ranjivosti, prijetnjama i rizicima usmjerenih na kriti¢nu infrastrukturu. To naravno podrazumijeva
postojanje jamstva o zastiti i tajnosti podataka i postupanju s klasificiranim podacima. Tako e svaki
podatak imati odgovaraju¢u razinu sigurnosne provjere od ¢lanica EU.

Stoga je u cilju osiguranja kvalitetne razmjene informacija i konzultacije zainteresiranih strana
osobito oko korisnih prakti¢nih iskustava i proceduralnih pitanja na prijedlog Komisije; formirana
Informacijska mreza za zadtitu kriticne infrastrukture (CIWIN). Mrezom je takoder predviden
zastitni mehanizam koji bi, ukoliko ispuni o¢ekivanu uc¢inkovitost, mogao biti vrlo znacajan pri zastiti
kriti¢ne infrastrukture u buduénosti, a radi se o platformi za sustav jedinstvenog hitnog uzbunjivanja
povezanog sa ARGUS sustavom'® pod nadlezno$¢u Komisije.

ZAKLJUCAK

Republika Hrvatska u dobu globalizacije te politickom kontekstu europskih integracija, odnosa i
interesa, mora ostvariti sveobuhvatan pristup problemu zastite kriti¢ne infrastrukture te konstantno
preispitivati strategije od strane struke i naravno politike. Iako je to u najboljem interesu RH i njezine
nacionalne sigurnosti, to kao obavezu s razlogom postavlja i Europska unija; ako jedna drzava
¢lanica zbog neadekvatne zastite svoje kriticne infrastrukture bude ugrozena, moze biti ugrozena i
druga ¢lanica a lan¢ano i cijela Europa.

No bez obzira na navedeno mora postojati svijest da se kriticne nacionalne infrastrukture
ne ugrozavaju samo terorizmom pa strategija zastite, analize i procjene ugroZenosti te sigurnosni
planovi moraju predvidjeti sve izvore antropogenog ugrozavanja i prirodnih katastrofa. Nacionalnim
zakonom je u tom dijelu utvrdena odgovornost Drzavne uprave za zastitu i spasavanje koja ¢e u tom
smislu svoje djelovanje morati organizirati u skladu sa nekoliko generalnih smjernica i to prevenciji
i uocCavanju slabih tocaka sustava a kao rezultat toga usavrSavanja postojecih programa zastite,
spremnosti kroz obuku i opremanje kadrova, te optimalnim moguc¢nostima oporavka u slucaju
incidenta $to trazi izgradnju nacionalnog programa kao baze djelovanja.
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Abstract: The article describes the current state of the legal tools system to counter domestic
violence in the Republic of Belarus, which is characterized by the presence of two interconnected
subsystems: domestic law and generally accepted norms of international law. There are positive and
negative aspects of the legal bases of counteracting domestic violence. The analysis of the legislation
regulating the procedure to counteract domestic violence in Belarus leads to the conclusion that at
present in the country in general the legal background to combat this negative social phenomenon
is created. But the normative legal base which regulates family relations on the one hand is excessive,
on the other - it is not specific enough. Many acts are not consistent with each other and in some
cases not fully solve the tasks of increasing active opposition to these types of offenses. In this case, it
is necessary to adopt the Law on prevention of domestic violence, which aims to regulate the social
and legal protection of the rights and freedoms in the family and domestic relations. In addition to
defining terms such as “economic violence’, “psychological violence”, “dependent family member’,
“victim behavior”, etc., the adoption of the aforementioned Act, will enable early detection of conflict
families, their statement on the account prior to the offense and the possibility of preventive work.
The Act shall be provided softer response measures which lead to warning and adopting restrictive
measures with simultaneous obligatory work with psychologists. The law would create a real operation
mechanism and improve the efficiency of crisis centers for temporary stay of the victims.

Keywords: domestic violence, legislation, counteractions, legal regulation, prevention of domestic
violence.

The legal basis combating domestic violence should be of a specific system, because only in this
quality it can effectively do its role. Systemic publication of the legal acts in a particular range of public
relations or complex of questions increases their importance to the participants of this relationship.

The system of normative legal acts describing counteraction domestic violence, are characterized
by the certain patterns of functioning and development, which generally represent its principles. In
our opinion, they include:

— The primary role of the Constitution in the legal regulation to counter domestic violence;

— Fixing in the Constitution the system state authorities and its system of normative acts;

— Differentiation of types of legal acts in accordance with the law-bodies types (types of norma-
tive legal acts adopted (issued) within the competence of the authorized state body (official) set in
Article 2 Law of the Republic of Belarus of 10 January 2000. «On normative legal acts of the Republic
of Belarus»);

— A strict hierarchy (subordination) of normative legal acts;

— Different roles and different types of legal acts in the legal regulation of combating domestic
violence, the ratio in the legal regulation of regulatory and protective legislation;
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— The need for a uniform and appropriate update of normative legal acts that constitute the basis
of legal regulation.

In accordance with the above principles, as well as the available literature in the legal classification
of legislative and other normative legal acts, we consider their functions in relation to the subject of
our study.

Legislation regulating social relations in the family and domestic sphere is heterogeneous and in-
cludes various branches of law rules. Because of this, all branches of law contain the legal basis. Thus,
the basic principles of legal regulation against domestic violence are established by constitutional law.
“Society as a single organism, holistic organization cannot exist without a common basis of the legal
status of its members, determine the interrelationship of state, society and the citizen™

The Constitution refers to the first group, which sets out fundamental principles of human rights
and freedoms, the functioning of government and public institutions. Knowledge of the totality of
constitutional rights and freedoms allows you to select from their sphere of those most relevant to
the optimal functioning of family relations, that is, directly provide: life, health, integrity and dignity.

The first subgroup includes a variety of social, economic and political rights and freedoms, the
observance of which is indispensable for the normal life of the individual. These include, in particular,
the right to private property; freedom rallies, marches, demonstrations and picketing, freedom of
movement and residence; protection from attacks on their honor and reputation, receipt, storage and
use of information, freedom of opinion and freedom of expression.

The second subgroup provided for by the Constitution includes the right to equality before
the law and legal support in the implementation of their rights and legal interests (Article 22);
presumption of innocence (Article 26); protection against compulsion to give evidence or testimony
against themselves, their family members and close relatives (Article 27), right of qualification and
professionalism competent bodies (Article 60); independence, impartiality and competence of the
Court (Article 61).

Finally, the rights and freedoms of mixed character (the third subgroup) possess features of
both the first and second groups. This subgroup includes the constitutional right to be protected
from unlawful restriction or deprivation of personal liberty, torture, cruel, inhuman or degrading
treatment or punishment; the right to judicial review of the lawfulness of the detention or arrest
(Articles 23, 25, 63), protection from unlawful interference in the private life of the individual,
encroachments on the privacy of correspondence, telephone and other communications (Articles 24,
28), inviolability of the home and other legitimate (Article 29); freedom of movement and choice of
residence (Article 30); freedom of opinion and expression (Article 33); freedom of assembly, rallies,
marches, demonstrations and picketing (Article 35).

Thus, the constitutional norms act as the highest form of the will of people, legally significant
form, establishing goals and principles of the organization and functioning of society. State tasks
fixed in the Constitution are crucial for goals and objectives of combating offenses in the sphere of
family relations. Besides this, constitutional norms are the legal basis for the current legislation and
law-making in the sphere of family relations, as they are characterized by the highest stability in the
regulation of social relations.

In developing measures to ensure the constitutional rights of citizens to secure life, liberty, dignity
and protection, including the framework of family relations, it should be noted that the majority of
legislation, policy makers in the field of personal safety, has already been taken. These legislative acts
primarily refer to the Code of the Republic of Belarus of Marriage and Family. Legislator regulates
in this Code the relationships arising out of the marriage and the family belonging to moral and
economic relations between parents and children, spouses, and in cases determined by law and
within - among other relatives and other persons, makes these relationships have considerable
potential criminogenic, legally ordered, enters them into the legal framework. Implementation of
the norms Code of Belarus on Marriage and Family helps prevent (especially prevent) significant
terms of offenses committed in the sphere of family relations. So, some of the rules of the Code
of Belarus on Marriage and Family have preventive value in preventing crimes such as divulging

4  Gorshenev V.M. Methods and organizational forms of regulation in a socialist society / V.M. Gorshenev. - M.: Legal.
lit., 1978. - p. 5.
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adoption (adoption), illegal actions on adoption of children, refusal by parents to child support or
a refund costs incurred by the State content of children in public care (Articles 111,' 120-124, etc.).
Elimination (blocking, neutralizing) the circumstances contributing to the adverse moral identity
formation in the family (and these circumstances are known, often fraught with wrongful outcome),
promotes the use in extremely difficult situations of measures such as termination of parental rights,
removal of the child without the deprivation of parental rights (Articles 80, 85, 85").

The Civil Code of the Republic of Belarus shall govern economic relations and related personal
and property relations based on autonomy and property independence of their members, on the basis
of the legal equality of the parties in order to empower individual self-possibilities of their activities
to meet their needs and interests.

In the analysis of the literature and the role of values the Civil Code of the Republic of Belarus
for the prevention of offenses focuses usually on its norms, establishing all sorts of prohibitions
and restrictions. In particular, in accordance with paragraph 1 of Article 9 of the Civil Code of the
Republic of Belarus the actions of citizens and legal entities solely intended to cause harm to another
person, as well as abuse of the right in other forms are not allowed. Norms of the Civil Code of the
Republic of Belarus have preventive potential to counter domestic violence, limit the rights of persons
not able to force a mental disorder to understand the significance of their actions and to guide them,
as well as abusing alcohol, narcotic substances (Article 29 - Recognition of citizens incapable Article
30 - limitation of disabled citizens). Article 129 of the Civil Code of the Republic of Belarus has a base
value to establish restrictions in the legislation and strict rules trafficking in weapons, ammunition,
explosives, poisons, drugs and other objects, often acting as the subject of an offense. General
provisions of the Civil Code of the Republic of Belarus have a significant preventive role in combating
offenses committed in the sphere of family relations, much of which is motivated by greed, takes
place on the basis of conflicts associated with the property relations, ownership, use and disposal of
the property, the property benefits. Characteristic of the scope of civil rights regulatory relationship,
or the use of their subjects under this pre-empt the right of permissions, do not just unnecessary as
the emergence of legal enforcement, what are basically criminal and administrative law.

The legal framework for combating offenses committed in the sphere of family relations, also
includes the law enforcement contained in the Penal Code of the Republic of Belarus and the Code of
Administrative Offences. There is no separate crime, providing responsibility for domestic violence
in the Criminal Code of the Republic of Belarus. Crimes that can be considered as committed on the
grounds of hostile relations (conflicts) between family members, are offenses under Articles 139-141,
143, 145-150, 152-154, 166-1711, 183, 186, 189 of the Criminal Code Republic of Belarus.

Unlike the Criminal Code of the Code of Administrative Offences in Part 2 of Article 9.1
provides for administrative responsibility for the beating, does not result in bodily injury, intentional
infliction of pain, physical or mental suffering committed against a close relative or family member.
Furthermore, as is motivated by hostile relations (conflicts) between family members can be
considered administrative offenses provided for by Part 1 of Article 9.1 and Articles 9.3 and 17.1 of
the Republic of Belarus of Administrative Offences.

Special legal framework regulating social relations in the sphere of family relations in the rules
of administrative law. They fully regulate the relations that arise and are modified in the process of
executive and administrative activities of subjects of management in this area.

Legal and administrative rules governing social relations in the sphere of family relations, as well
as any other rules, allow to explore various aspects: in terms of their nature, content, structure, etc.
Depending on the functional approach, which is considered “one of the most important principles
of systems research in its consolidated concrete scientific terms™ legal rules applicable in this area
can be grouped into the following groups:

— Norms regulating relations in the sphere of family relations;

— Norms guaranteeing the principles of combating offenses committed in the sphere of family
relations;

— Norms defining system competence subjects counter-family household offenses;

5 Markov, Y.G. Functional approach and modern science / Y.G. Markov // Problems of Philosophy. - 1981 - Ne 8. — p. 156.
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— Norms governing the use of coercive measures for offences committed in the sphere of family
relations.

In the mechanism of administrative and legal regulation it is important not only to correctly
and accurately identify and formulate legal and administrative norms, but also to invest them in the
structural form of a legal act.

Administrative and legal regulation is manifested in different forms. This is its mobility and
dynamic response to changes in facilities management.

From the perspective legal forms of legal and administrative regulations contained in:

— Republic of Belarus laws;

— Decrees, edicts of the President of the Republic of Belarus;

— Decisions of the Government of the Republic of Belarus and acts of national and local
government, claiming regulations, instructions, regulations, statutes, which contain a list and
sequence of functional operating activities of governments, organizations, institutions and citizens in
combating family and domestic offenses.

However, it is important to decide on the scope of what to restrict considering the rules contained
in the regulations. In our opinion, this question will be best solved by analyzing those legal acts which
are the basis of their official details and subject matter, and are most pronounced aiming to counter
domestic violence.

The principal legal act in the field of crime prevention is the Law on the basis of crime prevention
activities. Its intention is to ensure the legitimacy and effectiveness of the prevention of crimes and
administrative offences, including in the sphere of family relations. Article 17 of the Act defines the
main preventive measures aimed at preventing domestic violence.

The adoption of the Law on the basis of crime prevention activities allowed for preventive
activities not to be random, as it was the case previously, and in close connection with the unified
national program to combat crime. The implementation of this Act in the future will help to build a
state system of crime prevention in the Republic of Belarus; develop long-term national and regional
programs on crime prevention; develop a package of measures to improve the coordination and
activities in the field of crime prevention government agencies and other organizations and citizens.

The Act of 17 July 2007 on the internal affairs of the Republic of Belarus refers to general matters
to combat crime and the legal organization of the bodies of internal affairs, including the application
of the internal affairs bodies of administrative coercive measures in all spheres of life, which includes
the area of family-domestic relations.

Alcoholism is one of the main causes and conditions of violence in the family. In connection with
this legal framework to counter drunkenness, respectively, and domestic violence there is also the
Law of January 4, 2010 on the procedure and conditions for sending citizens to medical dispensaries
and labor conditions of finding in them, which regulates relations with the establishment of grounds
for sending citizens to medical labor dispensaries for their seclusion and medico-social rehabilitation
with compulsory labor; procedure for organizing the activities of medical labor dispensaries; legal
status of citizens in activity therapy centers; finding grounds for termination or extension of the
citizens in activity therapy centers, other relations arising in the execution of court decisions about the
direction of citizens in the medical labor dispensaries. Recently in Belarus the process of continuous
improvement of the legislative base becomes of fundamental importance and especially that which
relates to the protection of the rights of the most vulnerable, in particular amplified positive trends in
the state of child protection.

So, with the adoption of the Act of May 31, 2003 on the principles of prevention of juvenile
delinquency intensified the process of reform of national legislation in the field of child protection.
In accordance with the Law the main objectives of the prevention of child neglect and juvenile
delinquency are:

— Prevention of neglect, homelessness, offences or other antisocial acts of the minors, identification
and elimination of their causes and conditions;

— Protection of rights and legitimate interests of the minors;
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— Socio-psychological-pedagogical rehabilitation of juveniles and families that are in socially
dangerous situation;

— Detection and suppression of cases involving the minors in crimes or other antisocial actions.

In the interests of the family Presidential Decree was adopted on November 24, 2006 Ne 18 on
additional measures for state protection of children from dysfunctional families, aimed at three main
objectives:

— Protection of the rights and legitimate interests of children in social risk;

— Increasing the responsibility of parents who do not perform duties on education and maintain
their children;

— Providing reimbursement spent on state child support.

In Belarus, the struggle against offenses conducted on a scheduled basis system.

National and regional programs are realized to combat crime, in which emphasis is placed on
the fight against the most dangerous manifestations of crime: organized crime, corruption, drug
trafficking, human trafficking, etc. Problems of counteraction domestic violence, in our opinion,
unreasonably are on second place, despite the complexity of the situation with a violent crime and
tort in the family and domestic sphere. Attention focuses only on selected aspects of the prevention
of such crimes.

Next in the hierarchy of legal acts after the laws and acts of the President of the Republic of Belarus
are legal acts of the Government of the Republic of Belarus. They constitute the top layer of the pyra-
mid acts of all units of executive authority, which publish their acts in accordance with the decisions
of the Council of Ministers.

The content of acts of the Government of the Republic of Belarus is crucially determined by the
volume and nature of its competence. In relation to the field of combating family household offenses
they are generic, objects concretize enforcement directly legally fixed organizational and regulatory
relations in this sphere.

The features governmental acts used are expressed in legal ways and means of influence on the
processes in the sphere of combating family and domestic oftenses. The most important are the ba-
sic legal acts of long-acting - weather, programs, concepts, main directions of development. Among
these acts directly related to issues against violence in the family, you can select Resolution of the
Government on state program of national action to prevent and combat alcohol abuse and alcohol-
ism in 2011-2015, On the Concept of protection of victims of crime, etc.

For bodies and divisions of the Interior, offering resistance to domestic violence, are binding acts
relevant local government and self-government that support direct legal consequence of dual subor-
dination. The latter realize their competence in the field of combating this negative social phenome-
non, through the issuance of regulations of local importance. According to the content these acts can
relate to issues of organizational construction of the subjects considered the prevention of offences
and their immediate enforcement issues and law enforcement.

The hierarchy of legal acts regulating the issues of combating domestic violence also includes
normative legal acts of ministries and other republican government (departmental regulations) are
important tools for sectorial management. As indicated by A. A. Postnikova, departmental norma-
tive activities based on constitutional provisions and proceeds within the limits established previously
adopted regulations. It does not make up the gaps of legal regulation, and based on the need of detail
in relation to the management of the industry. Departmental regulation is optional, resulting in the
basic norms “acquire” the subsidiary, not the governing social relations, and for their development,
transformation. Consequently, the mechanism and institutional mechanism for total control related
as part of the whole.®

On a departmental level, the prevention of domestic violence is addressed in order of the Ministry
of Internal Affairs of the Republic of Belarus of January 24, 2012 number 20, which approved the
Regulations for the Operation of police inspectors. In accordance with this Instruction district police
officer to prevent domestic violence, crimes committed by citizens in a state of intoxication, shall:

6 Postnikova A. A. Organizational andlegal framework controlling the internal affairs of the Republic of Belarus: monograph/A.
A. Postnikova. - Minsk: The Academy of the Ministry of Internal Affairs of the Republic of Belarus, 2001. - p. 81.
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— Identify and take action to bring the legislation in line with responsible citizens:

a) engaged in illegal possession of alcohol, production, processing and storage of ethanol, sales of
own production alcohol;

b) manufactured or purchasing spirits (moonshine), for the manufacture of semi-finished
products, storing machines for their manufacture;

¢) involving minors in antisocial behavior;

d) allowing violence in the family;

— Against citizens who are registered in preventive law enforcement units and prevention
of criminal executive inspection bodies the Interior to study lifestyle, to monitor the behavior,
compliance with the prescribed requirements, prohibitions and obligations apply in accordance with
the laws of general and individual measures of prevention offenses;

— Inform the health organizations of the citizens suffering from alcoholism and prone to illegal
behavior;

— Identifying families in which children are socially dangerous situation, juvenile antisocial
behavior, which is to inform the inspection for Minors;

— Prepare materials for court decisions on:

a) restrictions to disabled citizens and abusing alcohol and appending their family in a difficult
financial situation;

b) the direction of citizens in activity therapy centers in the manner specified by the Law of
the Republic of Belarus January 4, 2010 on the procedure and conditions of citizens in the areas of
medical dispensaries and labor conditions of finding them.

It should be noted that in the present conditions on the nature of legal regulation in the sphere of
combating offences of family relations are increasingly influenced by international law. Constitution
of the Republic of Belarus, by analogy with the constitutions of a number of foreign countries,
found that our state generally accepted principles of international law and ensure that their laws are
according to those principles (Article 8). International legal instruments are relevant to the field of
family, as in the aggregate provide for the right to life, liberty and security of person towards their
detail and guarantee protection from detention in slavery or servitude, torture, cruel, inhuman or
degrading treatment or punishment, from arbitrary arrest or detention.

Fundamental legal basis for the decision of the state family and domestic problems of tort
create such international instruments such as the UN General Assembly adopted the Universal
Declaration of Human Rights (1948), Declaration of the Rights of the Child (1959), the Convention
on the Elimination of All Forms of Discrimination against Women (1979), the Declaration on the
Elimination of Violence against Women (1993), etc.

Thus, the current state of the legal framework to counter domestic violence in Belarus is
characterized by the presence of two interconnected subsystems: domestic law and universally
recognized norms of international law. Subsystem internal legal regulation is a chain in order
subordinated social significance and legal effect of acts: the Constitution - laws - act.

PROSPECTS OF DOMESTIC VIOLENCE COUNTERACTION
DEVELOPMENT IN THE REPUBLIC OF BELARUS

Noting the positive role of the legal framework for combating domestic violence, you must also
specify negative factors. They are caused by the fact that the legal framework for combating domestic
violence, does not meet current situation and growth of crime in the family and domestic sphere.
Reasons for this may include the following:

1) Disparate normative legal acts of government cannot provide an adequate level of legal regula-
tion in this area, since “their functions are that they can contain legal provisions issued on the basis
of and pursuant to the laws..”;’

7  Abdurakhmanov A. A. Legal acts of the management of internal affairs bodies: Study guide/A. A. Abdurakhmanov. -
M.: All-Russia scientific research institute of Russian Ministry of Internal Affairs, 2005. - p 5.
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2) Separate normative legal acts (mainly subordinate) regulate only a certain part of the complex
relationships related to anti-domestic violence, and together do not form a system of rules that could
effectively influence these relations.

Thus, the analysis of the legislation governing the responses to violence in the family, suggests
that at the present time in the Republic of Belarus as a whole provides a legal basis for combating
offenses of this form. However, normative legal base governing these social relations, on the one hand,
excessive, on the other - is not specific enough. Many norms of the above acts were not consistent
with each other and in some cases do not completely solve the tasks of increasing active opposition
to these types of offenses.

Current regulations governing social relations in the sphere of combating domestic violence, are
not universal, do not account for the specifics of family relations. This eliminates the possibility of
early detection of conflict families, their statement on the account before committing a crime or
misdemeanor, and carrying with them the preventive work. Normative did not fix the legal basis for
the adoption of integrated measures in the manifestation of any kind of domestic violence: prevention
and education, programs of social, psychological and counseling to victims of violence and their
families, special education programs, programs for psycho correction of perpetrator; coordination
among the various agencies and services (law enforcement, courts, social services, crisis centers, drug
and neuropsychiatric dispensaries, human rights organizations, educational institutions, etc.).

To solve the problem of complex legal protection from domestic violence required the Law of the
Republic of Belarus on prevention of domestic violence to be designed, which would strengthen our
framework for the prevention of domestic violence. Lack of such a law creates the conditions for the
continuation of the practice of making acts of government, having standards that are not based on
legislation.

Meanwhile, the United Nations documents indicated the need for a special law on the preven-
tion of domestic violence, providing for different-measures in the aggregate. Similar laws, which are
based on the model law of the United Nations on violence in the family, are already adopted in 124
countries, and, as the statistics show, where they act, acts of violence and crimes in the sphere of fam-
ily relations significantly reduced (in some countries - up to 30%).*

The idea of the Law on prevention of domestic violence was expressed by the lead researcher of
household crime problems, the founder of the family criminology professor D. A. Shestakov, who in
1996 formulated a proposal for the adoption of such a law and presented a draft of the Federal Law
on prevention of violence in the family.

The bill, which consists of seven articles, D. A. Shestakov offers a number of scientific and practi-
cal significance stories: 1) creation of a state system of prevention of domestic violence; 2) creation
of family courts; 3) introduction of administrative liability for physical violence in families; 4) forced
exchange of dwellings in the situation that creates threats of physical violence; 5) termination of pa-
rental rights as a measure of punishment for the commission of physical violence in the family; 6)
BO3JIOYKEHIe Ha JIMLIO YCTIOBHOTO OCY>KeHNs 3a (hysndeckoe Hacuyme B ceMbe; 7) introduction of a
governmental statistical on domestic crimes.’

The need to adopt the Law about prevention and combating domestic violence was justified and
in Belarus. A group of deputies of the National Assembly of the Republic of Belarus in 2004 prepared
a draft of the Act, but he did not receive the necessary support. Opponents of a special law expressed
the view that the provisions of which are reflected in this bill, in varying degrees, are enshrined in the
current legal act.”®

Unfortunately this idea of adopting a special law was not implemented. However, the problem of
domestic violence is still relevant and improvement of legislation in this area is necessary. Law of the

8 Kolpakov L. A. Domestic Violence: victimological aspect, differentiation and liability issues of legislative technique /L.
A. Kolpakov. - Kazan, 2007. - p. 75-76.

9  Shestakov D. A. Family criminology: Kriminofamilistika/D. A. Shestakov — Publishing House of the Press Law Center,
2003. p. 364-366.

10  Parkhimovich V. Adopt Law on Domestic Violence/V. Parkhimovich/ /Tomorrow your country [electronic resource].
- Mode of access: http://www.zautra.by/art.php. - Date of access: 01/27/2014.
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Republic of Belarus about prevention domestic violence is designed to regulate the social and legal
protection of the rights and freedoms of man and citizen in the family relations.

In addition to defining terms such as “economic violence”, “psychological violence’, “dependent
family member’, “victim behavior” and others, the adoption of the aforementioned Act, will enable
early detection of conflict families, their statement on the account prior to the offense and the
possibility of preventive work with them. Most of the statements in the Internal Affairs for family
conflicts are revoked due to the fact that the administrative penalties are not only for the person who
committed the offense, but reduce the family budget. In this regard, many family conflicts are not
resolved, and go to the category of criminal offenses.

The Act shall be provided softer response measures that lead to warning and adopting restrictive
measures with simultaneous obligatory work with psychologists. The law would create a real
mechanism and improve the efficiency of crisis centers of temporary stay for victims.

REFERENCES

1. Abdurakhmanov A. A. Legal acts of the management of internal affairs bodies: Study guide/A.A.
Abdurakhmanov. - M.: All-Russia scientific research institute of Russian Ministry of Internal
Affairs, 2005. - 64 p.

2. Gorshenev V. M. Methods and organizational forms of regulation in a socialist society/V. M.
Gorshenev. - M.: Legal. lit., 1978. - 258 p.

3. Markov Y. G. Functional approach and modern science /Y. G. Markov / /Questions of Philosophy.
-1981. - Ne 8. - P. 148-156.

4. Parkhimovich V. Adopt Law on Domestic Violence/V. Parkhimovich / /Tomorrow your country
[electronic resource]. - Mode of access: http://www.zautra.by/art.php. - Date of access: 01/27/2014.

5. Postnikova A. A. Organizational and legal framework controlling the internal affairs of the
Republic of Belarus: monograph/A. A. Postnikova. - Minsk: The Academy of the Ministry of
Internal Affairs of the Republic of Belarus, 2001. - 151 p.

6. Shestakov D. A. Family criminology: Kriminofamilistika/D. A. Shestakov — Publishing House of
the “Press Law Center’, 2003. - 387 p.



YBUCTBO MY>KA/TIAPTHEPA KAO OTBPAHA
O]l IOPOAMYHOT HACWbA

Hou. np parana batuh
Dakynmem bezbeoHocmu, Ckonmpe
Ynusepsumem ,,Ce. Knumernm Oxpudcxu”, Bumor

Cakerak: [TopomraHo Hacmbe je OOMNK 37I0CTaB/barba KOji YK/by4yje GU3NUKO, IICUXIYIKO 1
CeKCyaTHO Ma/ITpeTHpabe Off CTpaHe jemHe 0cobe Koja je y MHTUMHO] peIaliuji ca APyroM ocoooM
ca LI/beM IIOCTH3arba HajgMoht, KOHTporte n ayTopuTeTa. Kaja roBOpMMO 0 TapTHEPCKOM HACHJBY,
OHO Hajyenthe MofpasymMeBa HaCU/be HaJl CYIIPYTOM, TTApTHEPKOM. TepMIH ,,CMHAPOM 3/10CTaB/baHe
XKeHe“ ckoBaja je BokepoBa, 1a 611 03Ha4WIa 30MP MCHUXOJIOMIKIX U OMXEBUOPATHUX CHMIITOMA
KOjU CY pesy/Tar IPO/IOHTMPAHOL U3/Iaramba CUTYALVj| Y KOjoj >KeHa TPIY Hacu/be Off MHTYMMHOT
napTHepa. Vlako BWS jou yBek Huje yuuia y JujazHocmuuky u crnamucmudky npupy4HuK meH-
manuux nopemehaja Amepuuxe ncuxujampujcke acoyujayuje (JCM-VIB), oBaj cuHapoM ce reHe-
PaJTHO IIpero3Haje Kao MOTKATeropyja HoCTTpayMaTcKor cTpecHor nopemehaja (ITTCI).

ITpBu meo pasia ce oHOCHK Ha leMHIICAEbe CMHIPOMA 37I0CTaB/baHe YKeHe 1 OINC CHMIITOMA Kao
IITO Cy JAeNpecHja, HUCKO CaMOIIOIITOBambe 1 6ecltoMONHOCT, KOjy y HEKMM MOMEHTUMa JOpH-
HOCe Jja ce KpTBa yOuje HaCW/THVKA. Y IPYyroM Jielly pajia IaT je OIC TPM CITy4aja y KOj/Ma je XKeHa,
KPTBa IyTOTOIMIIIbET HACU/Ba, YOria My>a. CBe Tpu JKeHe Cy ocyheHe Ha Zyrorofmiime Ka3He 3a-
TBOpA M TPEHYTHO Ce HaJ/la3e y 3aTBOpY »,VIpn3oBo™ y CKOIUBY, I7ie je ca mbiMa BoheH pomy6beHn
VHTEPBjY ¥ OKBUPY IICUXO/IOIIKOT MCIUTHBamba.

KibyuHe peun: OpofyYHO HacWbe, CMHAPOM 3/I0CTaB/baHe JKeHe, yorcTBo Myxa, ITTC]I.

YBO[

Y oKBUpYMCTpaXXMBamba ,, CTatbe 3aTBOPEHNKA Y IeHUTEHIIMjapHIM yCTaHOBaMa y MakenoHumju !

BPIIW/IN CMO VMCIIUTHUBAIbE, IIOPel OCTA/INX, U 3aTBOPA Y jeIVIHOM >KEHCKOM Ofie/betby Y 3aTBOPY
»VInpn3oBo“ y MakemoHMju, Tie CMO ce CyCpeny ca KeHaMa Koje M3pyKaBajy KasHy 3aTBopa 360r
ybucTBa My»a. TakByX >KeHa je 6110 MaJIo, a1 HaC je 3aMHTEPecoBasIO TO IITO CY HUXOBE Ka3He
JIyTe, OHOCHO ILITO HUje y3eTa y 003Mp UMIbeHNIIA []a Cy TPIIeie YTOrOAMIIbe Hacbe Off CTpaHe
CympyTa Kora cy yowre.

Osgaj pax he ce 3agp>xaTu Ha IpKUKa3y CMHAPOMA 37I0CTaB/baHe >KeHe, Ca ICUXOIOLIKOT 1
BUKTVMOJIOIIKOT aCIIeKTa, 0K he IpaBHa IpuUMeHa y CIy4ajeBuMa yo1uCTBa My>Ka HaCH/THUKA
y MaxkemoHuju 6UTH peiMeT HEKOT HapeJHOT UCTPAXKMBaba.

[TopopyHo HacU/be, Kao ¥ yOUCTBO MapTHEPa Huje HOB (eHOMEH, HAIIPOTYB, MCTOPYjCKI
HOJALM U CTaTUCTUYKM Nperiefy yKa3yjy Ha TO Aa MHOTM HacWIHM MyLIKapuu youjy cBoje
CyIIpyTe, a Ia U )KeHe, MaJja MHOTO pebe, youjy cBoje MmyxeBe 1 maptHepe. CMarpa ce Ja XeHe,
3a pas3/MKy of MyILIKapala, yOucTBo U3Bplle fa caMe He 6u O6uie youjeHe off HACMTHMKA ca
KOjyIMa XXVBe VI Cy y O/IICKOj Be3M.

IToponnyHO HacM/be MpefCTaB/ba MICUXNYKY, QU3NUKY, CEKCYaTHY M €KOHOMCKY 37I0YIIO-
TpeOy MHTUMHOT ITapTHepa ca IM/beM Jia ce JOOMjy 1 3afipKe BIIACT ¥ KOHTPOJIA y 3ajeTHNYKOM
OfIHOCY: IPUCIIA, MAaHUITy/TAllMja, M30/MAlija M MUHUMU3AIMjA IOMaXy Jla ce ynuje CTpax
XpTBYU, puHyhyjyhu je Ha ycarmamenoct. Hacube y mopopuiiy ce mpernosHaje Kao 1106ai-
HM Ipo6/IeM Koju 6MTHO HapylllaBa OCHOBHA JbY/ICKa ITpaBa. Y MOC/bebIX HEKOIMKO FOAJHA
mebhynapopne oprannsanuje kao YH, YHUITE® u Behe EBpomne cy pasBuie cTpaTelke JOKy-
MEHTE YNjI je IM/b CIIpeyaBambe U 3ayCTaB/balbe Hacu/ba MYIIKapla y MOPOAUIIN. 3ajeHUIKO
VM je Jla ce Hacu/be y TIOPOAUIN ofpehyje Kao ApYyIITBEHO HENPUXBAT/BMBO ¥ KPYMIHATHO
HOHAIIame, 1a Ce 3aJIaKYy 32 Mel)yCeKTOpCKM IPUCTYI IIPeBEHIUj) 1 3ayCTaB/barbe MOPOLUY-

1 Mojanocku 1I. u ap. (2014). Ionoxbama Ha ocydeHume nuya 60 neHumepyujapHume ycmarosu 6o Makedonuja
(uzsewimaj 00 ucmpaxcysarvemo). Cxomje: axynrer 3a 6e36eTHOCT.
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HOT HAacWba, fIa HaI/IalllaBajy MoTpeby pa3Boja IporpaMa yCMepeHNX Ha HaCU/THUKE, Y3 CTall-
HJ Pa3BOj M YHaIpehuBame ycryra )KpTsaMa HOPOAYHOT HACU/ba.

Y jemHoj of HajcBeOOYXBaTHMjUX CTYAMja MOPORMYHOT HACKba KOjy je CIpoBena JIeBMHCOH
1988 ronuHe, a Koja je IIpoydaBaia paclpOCTPAmbEHOCT PasIMINTIX (POPMI IIOPOANYHOT HACK/ba
y 7npxaBa Esporte, 14 gpxaBa Cesepre Adprike, 10 us Cpenmer Victoka, 17 ns CeepHe u 16 u3
Jyxue Amepuxke, 13 u3 Oxeannje u 13 gp>xaBa 13 Asuje, 6u1o je KoHCTaTOBaHO crefiehe: of CBMX
¢dopmu Hacwpa Hajuenrhe cy xeHe OwIe 310cTaB/bane y O6paxy (y 84,5% ), y 70% cynpyr Bpum
Hacwbe Kafia je y Tpe3HoM,y 8,9% Kajja je y IMjaHOM CTamby; IJIABHY Pas/Ior HacKba je JbyboMopa
(y 45% crry4ajeBa), a 46,6% off Ipoy4YaBaHNX C/Ty4ajeBa HacK/ba HaJ| YKeHaMa 3aBplaBa cMphy nm
030W/BHVM TIOBpeaMa.

Hacymipor oBuM noganyma, y MICTOM CTPaKuBamby, II0Kasaso ce ia 73,1% ucnmranuiia cMaTpa
Jia je Hacwbe HaJl MyLIKaplLeM He3aMJCIMBa 110jaBa, 20,2% cy ogroBopuie fja ceé peTKo fiellaBa
la MyLIKapary 6yyie >KpTBa, a caMo 6,7% pa je To 4ecta nojasa.” OBO MCTpaXMBambe Ujje y IpUjIor
CXBaTamby /Ia je Hacube HaJl YKeHOM y IOPOAMI Ipo6ieM IPYUCYTaH Y CBETCKMM pa3Mepama, fia Cy
y HajseheM 6pojy crydajeBa »KeHe KPTBe IOPOANYHOT HACWba, [ja Cé HacWbe Hajuelhe jiemaBa y
Opaxy u, ja M MyIIKapLy MOTY OMTH KPTBe.

VcTpaskuBarbe OPOAVYHOT Hacba y MakeloHMju yKa3yjy Takole Ha alapMaHTHY CUTYaLujy.
Vicrpa>kuBarbeM y HallJIOHa/THMM OKBMPMMa je KOHCTAaTOBAaHO /A je CBaKa IpyTa >keHa y MakeloHuj1
KPTBa ICYXIIKOT HACW/ba, CBAKa IIIeCTa je IpeTpIIeNa M TPIv GM3NIKO Hacu/be, IOK je CBaKa fie-
ceTa XPTBa CeKCyaTHor Hacyba. HajBui 06MM Hacuba IpuIIafia ICUXO/IOMIKOM Hacuby (56,4%),
3aryM ¢usmakoM Hacwbe (17,7%), IOK je Hajcmabmje 3acTyIbeHO ceKCyamHo Hacwbe (10,6%)°.

HITA JE CMHIPOM 3/IOCTABJ/bAHE JKEHE?

TepMuH ,,CMHIPOM 3/10CTaB/baHe XKeHe yBena je ncuxornor JleHopa Bokep, fa 6u osHauma
36Up TICUXOMOIKNX ¥ OVMXEeBMOPATHMX CHMIITOMA KOjUI Cy Pe3y/ITaT IPOJIOHIMPAHOT M3JIaramba
CUTyallMj} y KOjoj >KeHa TpIM Hacube Of MHTYMHOT IapTHepa. Jako BWS jomur yBek Huje yuuia y
Jujaznocmuyku u crmamucmuyky npupy4HuUK MeHmannux nopemehaja Amepuyxe ncuxujampujcke
acoyujayuje (JCM-VIB), oBaj CMHEPOM ce TeHepaHO IIpero3Haje Kao MOTKATeropuja MoCcTTpay-
Matckor crpecHor nopemehaja (ITTCI).

BoxkepoBa 3/10ctaB/bany >keHy feduHuIle Ha crnefehyt HauuH: ,,10 je YKeHa Koja je KOHCTAaHTHO
MI37I0KeHa 6110 KAKBOM HACVTHOM, (PU3IYKOM VI IICHXITYKOM TTOHAIIAkY Off CTPaHe MYIIKapIia
KOjVI THIMe XKeJIM Jia je IIPUHY/Y I Y9VHM HellITo 6e3 MKAKBUX 0031pa IIpeMa BeHNM ITpaByMa. .. [la
61 611a KTacuQUKOBaHa Kao 37I0CTaB/baHa >KeHa, OHa MOpa Jia IIpohe Kpo3 IMKITYC 37I0CTaB/bakba
6ap mBa myrta“ Ortkako je (1979, 1984) BokepoBa ommcana cuHApOM 370cTaBbaHe >xeHe (The
Battered Woman Syndrome — BWS), oH ce KOpUCTU Kao OCHOBa 3a OfOpaHy y C/IydajeBuMa Kaja
Cy JKeHe yOmIe CBOT 3/10cTaB/bada. Ha ocHOBY mpopy6O/peHnx MHTEpBjya Koje je cripoBena ca 400
3710CTaB/baHMX XKeHa, POPMYIIICaIa je TeOpujy ,HaydeHe 6ecloMONHOCTU® U ,,TeOpUjy IMKITyca
Hacwpa“. Vlako cy oBe Teopuje KpUTUKOBaHe, OHE Cy BeOMa 3HaYajHe 3a Objalllmberbe TTOHAIIAmba
»KeHa Koje TpIle KOHTVHYMPAHO HaCK/be Off CBOjIX TAPTHEPa, a IIOCEOHO aKO OHO 3aBPIIN YOUCTBOM
KOj€ >K€Ha M3BPIIN HaJl IbUM.

TEOPUJA HAYYEHE BECIIOMOTEHOCTU

BokepoBa je Teopujy Haydene OecromohHocTy mcyxonora CwmijsMaHa, HPYMEHWIA Ha
3710CcTaB/baHe >keHe. OpMTVHA/IHA TeOpHja je HacTala Kako 61 OIvicasIa Heycriex raca (y eKCrepyMeH-
TaJIHUM YC/IOBMMA) JIa TIOOETHY Off e/IeKTPOIIOKOBA, YaK M KaJja MMajy IIaHCY Aa To yunHe. Hanme,
TI0CTTe JOBO/BHOT 6poja MOHAB/bAHMX €/IeKTPOILIOKOBA, XMBOTHUHE IIPECTAjy [ja ce Tpyze Aa n3aby u3

2 Levinson, D. (1988). Family Violence in Cross-Cultural Perspective, in: Hasselt, V.B. et al. (eds.): Handbook of Family
Violence. New York: Plenum Press, pp. 435-455.

3 Yauesa, B., YoHesa, Jb. (2000). Mcmpasicysarve 3a ,,memnama 6pojka“ Ha cemejnomo Hacuncmeo. Cxomje: Acormjanyja
3a eMaHIIMIIALIN}a,COMAFAPHOCT U eTHAKBOCT Ha >KeHuTe BO Perry6rmka MakemoHuja.

4 Walker, L. (1979). Battered Women Syndrom. New York: Harper Perennial.
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curyanyje mTo je CenurmeH Ha3Bao ,,HaydyeHoM Oecriomohnoihy . Teopuja je kacHuje kopumiheHa
a6 objacHWIIa fienipecyjy Kof /bymn.° BokepoBa 0BOM TeopyjoM objallimbaBa IIOHAIIAbe KEeHa, Koje,
MIaKO TPIle CBAKOJTHEBHO U MHTEH3MBHO HACWbe He YCIIeBajy fa u3aby 13 curyanmje Hacuba, HUTH
zia samTuTe cebe 1 CBOjy felry. BepoBame [ja ¥IMajy Majio IMpeKTHe KOHTpPOJIE HaJl CBOjIM KIBO-
TOM, VX Hapa/InIIe fla pa3MMIIUBAjy O IIpoMeHN. Bokeposa mctide fa 3a ocehame 6eciomohHOCTH
HIfje 3HAa4ajHO caMo Jja /I TTOCTOj)1 MOTYhHOCT KOHTpO/Ie W He, Beh 8eposarve ja HeMajy KOHTPOITY
Hafl cBojuM X1BoToM. OcKM Tora, TpaJiMIMOHA/IHA COLMjaIu3alyja, cMaTpa BokepoBa, TpaXku of
KeHa Jja CBOj Opak ydyHe yCIeIHNM, I1a aKO TO HMje TaKo, YMHM Jia )KeHe KPpUjy Hacube Kako 6u
cadyBaJie MKy cpehHor 6paka npey gpyruma. Teopuja HaydeHe 6ecrioMOhHOCTY O6jallIbaBa 3a1lITo
3710CTaB/baHe KeHe ITOCTajy KPTBE I 3aIIITO OCTajy y OpaKy, Ha KOjy HAYVH M CTa/THA BUKTYMM3AI[Vja
CTBapa ,,[ICUXOJIOLIKY [Tapa/I3y Koja X CIIpeyaBa fia HaIlycTe Besy'.”

LIUKIYC 3IOCTAB/bAILA

Imkryc Hacu/ba ce OHOCK Ha TeOpH]jy KOja OIICYje AMHAMMKY ITOHAIIaba HaCV/IHMKA KOjy Ka-
pakTepuury Tpu (ase: CTBaparbe TeH3Mje, aKyTHO Hacbe U CKpYIIeHa /by6aB. BokepoBa cMaTpa fja
ce MAPTHEPCKO Hacu/be JIellaBa y UKITYCHMMA KOje KapaKTePUILE Pas/INIUTH CTeTleH MHTEH3UTETa.
Y npBoj ¢asu ,cTBaparma TeH3Mje“ )KPTBa je U3/I0XKeHA BepOaTHOM U IICUXMYKOM HacU/by Kao U
VIHIIMJEHTIMa GU3IIKOr HacHba HVCKOT MHTEH3NTeTa Kao ITo je mamap. Kao oxrosop, pTBa
MO>Ke Jla IOKyIITa [la CMYPY HaCUJTHVKA KopycTehn TexHMKe Koje Cy paHuje 6mie ycnenrHe. Jako je
VB >KpTBe fa n3berHe 6ynyhe Hacybe, MaCMBHOCT XPTBe IT0jadyaBa HACU/IHE TEH/eHIVje IIITO KYJI-
MVHMpA Y Apyroj dasy, Koja IpefcTap/ba aKyTHY MHIM/EHT Y KOjOj HACWIHUK Ty4e KPTBY. Y OBOj
dasu ocehame cTpaxa 1 epIienIyja OacHOCTY je Ha HajBuIlleM HUBOY. 3aTuM HacTyma Tpeha dasa
y K0jOj ce HaCW/THUK U3BMIbaBa U YBepaBa XXPTBY fa he ce mpomeHnTH n nsjasspyje joj byb6as. OBa
nocrenmba Qasa uMa 3a Wb Ja 3aIp>Ki XKPTBY Y Besl, a CMebIBabe I0OPOT ¥ JIOLIET MOHAIIAkba
CTBapa >KeHM JIKHY Hajy fia he ce HACWIHMK IPOMEHWUTM 1 JOBOAY JIO IIPO/IOHTMPaEha HACU/THOT
oxHOCca. YecTo cy moTpebHe rofyHe Ia 1 JelieHuje [ >keHa OCBeCTH Ja Jio IpoMeHe Hehe john.
»BOKepoBa JCTIYe /ia je yrpaBo y a3y /by6aBy >keHa HajBUIIe BUKTYMM3MPAHA Y TICYIXO/IONIKOM
CMUCITY jep ce y 10j yuspiihyje 1Ty3uja o arcomyTHoj MehycoOHOj eMOIMOHATHOj 3aBYCHOCTH; OHA
je 3aBJICHa Of IeTOBe ITaXKEbe, OH Off IbeHOT ornpolnTaja. Hujemno o mwux He oceha cee kao 3ace6Hy
VHIIBUJYY, CIIOCOOHY 3a CaMOCTaJIaH XXMBOT, a 000je MOTy /ia IIOBEPYjy Aa je CMPT Hajoo/by HauMH
zia ce ogBoje”?

I[TOCTTPAYMATCKM CTPECHU IIOPEMERA]

Maxo BWS jom yBek Huje yuuia y IMjarHOCTMYKM M CTaTUCTUYKY IPUPYIHMK MEHTATHIX
nopemehaja Amepuuke ncuxujarpujcke acouyjanyje ([JCM-VIB), oBaj cuHpoOM ce reHepaaHO
Ipero3Haje Kao MOTKaTeropuja NocT-TpayMaTckor crpecHor nopemehaja (ITTCI).

LIITCII medbunmime mpomasHy ofgHOC M3Mel)y MPENoO3HAT/BUBOI TPAyMATCKOT NOKMBIbaja 1
PpasBoja CHMIITOMA KOj¥ OBOZ 10 IIopeMehaja ICHXOTOIIKIX, COLMjaTHVX U QM3MYKIX (GyHKIja.
Crpecopu Koji1 4iHe 0Baj CMHAPOM Cy U3BaH JOMeTa HOPMa/IHOT IO>KVB/baBama (Ha mpyumep: 60p-
0a, cuioBarbe, Halaf, mpupoypHe Hecpehe, Mydere, caobpahajun ymecn).

ITTC]] ce xapakTepuilie TpMMa ITTABHMM I'PyIIaMa CUMIITOMA: CTAJIHO IIOHOBHO ITPEKMB/baBatbe
TpayMarcKor fjorahaja, yopHo nsberaBarme CTUMYIyca yAPY>KEHIX ca TPayMOM ! YIIOPHY CYMITTO-
My ntosehane Hanetocty. OBe TPy IPyIIe CUMIITOMA Cy JIeTa/bHO IIpyKasaHe y Tabemu 1.

5  Cemmen, M. (2008). Hayuenu onmumusam. beorpay: 3aBoy 3a yHOeHMKe ¥ HACTaBHA CPEICTBA.

6 Abrahamson, L. Y, Seligman, M. E., Teasdale, J. D. (1978). Learned helplessness in humans, critique and reformulation.
Journal of Abnormal Psychology, 87 (1), 49-74.

7 Walker, L. (1979). Battered Women Syndrom. New York: Harper Perennial.

8  Huxomh Prcranosith, B. (2000). O0 sprmese 0o 3ameopeHuie, HACUrve y Hopoouuu u KpumuHanumern sxeqa, Beorpag, crp. 25.
9 Hcuxujampuja - oujacrosa u mepanuja. beorpan: CaBpemeHa anMuHucTpanyja, 1992, crp. 178.
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Tabena 1: JJCM-3-P dujaznocmuuxu kpumepujymu 3a nocmmpaymamcku cmpecHu nopemehaj

A. Ocoba je npexxuBernta gorabaj Koju je M3BaH OKBYpPA yoOIYajeHNX JOXKMB/baBamba U KOju Ou
610 ynaprBo HecpehaH 3a CKOPO CBAaKora, Tj. 0301/bHO yrpoXKaBarbe Hednjer >KMBOTa Wit ¢u-
3MYKOT MHTETPUTETA; 0301/bHA TIpeTHa WK o3/ehuBare felle, 6padHor apyra, 6/oknx pobaka u
TpyMjaTe/ba; M3HEHATHO YHMUINTEbe HeuMjer ToMa WM 3ajeffHNLIE; VIV CYCPeT ca APyroM 0coboM
KOja je HelaBHO OWJIa, VI je jOlI YBeK, Telko o3/eeHa i youjeHa ycen HeKor yaeca wiv ¢u-
3VYKOT HAaCcH/ba.

B. Tpaymarcku forabaj ce cTa/THO IpeX1B/baBa y HajMarbe jerHoM off cienehyx HaunmHa:

1. moHaB/baHO U MHTPY3UBHO y36yhyjyhe mpucehatse foralaja (y Mate felie noHaB/panHa urpa y
KOjOj ce TeMaMa W/IM acTIeKTIIMA M3paKaBa TPayMa);

2. TIOHaB/baHM KOLIIMAPHM CHOBH O fiorabajy;

3. M3HEHa/THO TTOHaMIabe 1/ oceharbe Kao f1a ce TpayMaTcky orahaj omet oyrpasa (yKbydyje
u ocehaj ma ce gorabaj omer mpexxuB/baBa, WIysyje, XaayLyHamyje 1 pucouujatusHe (flashback)
eI30]ie, YaK 1 OHe Koje Ce jaB/bajy Ipu Oybhersy 1 MHTOKCHUKALjN);

4. MHTEH3VMBHA IICYIXOJIONIKA TTaTH-a IIPY M3/1aramy forabajima Koju cuMOOINIITY MM Ha/IUKYjy
Y HEKOM acIIeKTy TPayMaTCKOM Jiorahajy yK/bydyjy 1 TOIMIIIBUILY TPayMe.

B. YiopHo n36eraBame CTUMYTyca yAPY>KeHIX ca TPayMOM JWIM OTYIUB/BAEbE OIIIITE PEaKTHB-
HOCTY (KOja Huje IIOCTOjasIa Iipe TpayMe), LIITO Ce MICKasyje ca HajMarbe Tpy of cesehx cuMmnroma:

1. Harlopy fia ce u36eraBajy Muc/v niv ocehama y Besu ca TpayMoM;

2. Harropu Jia ce n36eraBajy akTMBHOCTY M/IM CUTYalje Koje Oyze cehame Ha Tpaymy;

3. HeCIIocOOHOCT J1a ce Ipu3oBe y cehare HeKV BayKaH acIeKT TpayMe (IICUXOreHa aMHesMja);

4. yaJybMBO CMambeHO MHTEPECOBalbe 32 BAXKHE aKTMBHOCTY (Y Mambe Jielie TyOuTaK HefjaBHO
CTeYeHMX Pa3BOjHNUX BElITHHA Kao IITO CY TOaIeTHe HaBUKe VIV TOBOP);

5. oceharbe 07IBOjeHOCTH VI yfia/baBabe Off PYTHX 0C006a;

6. orpaHideH 06uM aeKTa, Tj. HeCIOCOOHOCT 3a ocehabe /byOaBy;

7. ocehaj ckpahema 6ynyhHoCcTH, Ha IIpMep He o4eKyje Aa he ocTBapuTH Kapujepy, CKIOMUTH
Opak, MaTy Jielly VIM J{yT KUBOT.

I. Ynopun cumnromm mosehaHe HametocTy (Koja Huje HOCTOjajla IIpe TpayMme), IITO cCe
MaHMdecTyje HajMambe ca fiBa off cnefehyx cumnroMma:

1. Temkohama ca yCHUBaEbeM W/IN CIIABAEbeM;

2. pasppaxpuBomthy wm HacTynma 6eca;

3. Tenkohe y KOHIIEHTpaLyju;

4. XUTIEpBUTUINTET;

5. IpeTepaHI OATOBOP Ha M3HeHabheme;

6. QpU3NOTIOIIKY peaKTUBUTET MOCTIe U3/Iarama JorahajumMa Koju cuMO0Insyjy Uiy HalnuKyjy y
HEKOM acCIIeKTy Ha TpayMaTcku fjorabhaj.

1. Tpajame nopemehaja (cummnromn 13 kputepujyma b. B. I') on Hajmame jenHor Mecera.

Kapa je oco6a nsnoxeHa nspasuro crpecHoM forabajy yobudajena ocehara Bepe, CUTypPHOCTI
VI IOY3[JaHOCTH CBETA PajIKa/HO Ce Memajy. ,,10 je 3acTpanryjyhe u menyje esopranusyjyhe Ha ero,
TIOIITO CY Ce MO3HATY 1 MOY3aHy aCIIeKT! Halller' CBeTa IpoMeHm Oe3 yrnosopera. Ha mann
perepToap MCKYCTBa ce BOAYI OBMM IIPeTIIOCTaBKaMa U IOCTaje fieo Harer cenda. Cpe ITO Ipe-
KIJa yoOudajeHo MOy3laHO OYeKNBakbe CTBApa VICKPUB/bere (30pKaHOCT) mpeHTnTeTa, oceharme
ryOMUTKa Marujcky HermoOemuBor ceda, Koju je IPeTXofHO 610 okyheH IpeTHocTaBKaMa CUIpy-
HOCTY, KOHTPOJIE 1 TIOy3aaHoCT 7.

10 PTSD - A Review of dijagnostic and treatment issuses — RS Epstein (1989). Contemporary Psychiatry, pp. 557.
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Ha 6u nocrojao ITTCJ], Mopa nocrojatu Tpaymarcku porabaj. IIpumermeHo Ha MOPOANYHO
Hacybe, TpayMaTcKy jjorahaj Moxke 6uTy npetra cMphy ma 0361/bHOM TTOBPEZIOM, WM TIPETHha
ICUXVYKOM VHTETPUTETY; MIpeTHha CMphy 1 (GM3NYKOM MHTEIPUTETY JELV; NHTeH3VBaH CTPax,
6ecriomohHOCT ¥ TIpecTpaB/beHOCT. CUMIITOMI KOjJ Ce jaB/bajy Kao IIOCTIEMIIA YK/BYYjy: UHTPY-
3UBHe CUMIITOMe (MUC/IV, TIepLienIyjy, HohHe Mope; oceharbe y3HeMUPEHOCTH TIpY U3JIaramy Jpa-
»X1Ma Koju nopcehajy wm cuMm6onmsyjy Tpaymy), eMoroHanHe ofroope (ocehare oBojeHOCTI
Y1 M307IOBAaHOCTY, HECTIOCOOHOCT JIa Ce CeTU Ba)KHMX aclieKara TpayMe); 13beraBarme (HaIop aa ce
nsberaBajy myciy, ocehara, pasroBopy 0 TpayMi M aKTUBHOCTH, MECTa U Jby[M KOjU M3a3MBajy
cehame Ha TpayMy); IpeoceT/bMBOCT (TelKohe ca craBarbeM, 6ec U MPUTAOWIHOCT, Telkohe y
KOHIIEHTpALVIjJ1, IPeTepaHy OArOBOp Ha usHeHabheme).

BokepoBa je moHoBo, 2006 ropuHe, peBupmpana gedunnnyjy BWS u mopep oBa Tpu kiacre-
pa cuMMITOMa YK/by4mIa M fOfaTHe KpUTEpUjyMe : HapyllaBare MHTepIIePCOHAHNUX penlalyja,
Temkohe y MuTamyMa JOKMB/baBakba CBOTA TeJa ¥ COMATMKe U CeKCya/lHe VM MHTVIMHE Ipobrie-
Mme. OBuMa Jjofaje 1 Apyre KapaKTepUCTHKe, Ko IITO Cy: HapyllIeHa CIIOCOOHOCT 3a Peryamujy
eMolVja, IMCOLMjaTVBHM CHMMITOMY, CTHfI, ocehame cranHe omTeheHOCTH, HENPHjaTe/bCTBO,
COLMja/THO MOBJIaYelbe, Oceharbe KOHCTaHTHE IIPeTHbe, HApYILIeHN OHOCH ca ApyruMa.'!

3710cTaB/baHa YKeHa XXIBY y CTakby Tepopa, CTATHO Oy/IHA 3a IIPEIIO3HaBabe IIPETHI HACH/BEM.

YBUCTBO MYJXA KAO OJTOBOP HA HACWJ/BE

IToBesanoCT Hacu/ba Hafl >K€HaMa M KpYMMIHAINTETA JKeHa UCTPXMBaJIa Cy Ce BEOMa PETKO 1
YIJIaBHOM Cy ce 6aBIIa CTy4dajeBrMa youcTaBa HacCWIHNX ImapTHepa. Tako, Bomdranr je youno fa
MY>KeBU ajIeKo denhe Hero >keHe IpBY yHnoTpede GU3MIKO HaCK/be 1 TAKO IIPOBOLMPA]y YOMCTBO
of cTpaHe mapTHepke.'> MakOpHIK je yTBpAMO #a of 132 xxeHe Koje ¢y 6ute ocyheHe Ha KasHy 3a-
TBOpa 360T youcTBa MyxXa, BIX 40% je 61710 XPTBa XpoHITIHe HM3IIKe 3T0yHoTpebe y 6paKy 1 1a
je IpeTpIUbeHO Hacu/be 61710 ofyTy4yjyhnm dakrop 3a youcrtso. VicTpaxnBameM Koje je CIPOBEIeHO
1977. ropune y »xeHckoM 3arBopy y Kamdopuuju (Totman, 1977), yrBpamno ce ja je o 30 >xeHa
KOje Cy yourie My»eBe 1IX 29 61710 IPETXOIHO 3/I0CTaB/baHo, [OK je iyix 20 M3jaBIIo fia je 1o you-
CTBa JIONIIIO 3aTO IITO Cy MOKYIIAjIe /ja 3alITHTe cebe MIu Jielly off Aa/ber moBpehusama.”

IIpBo ucTpakmBame criposeneHo y Cpbuju Koje yKasyje Ha 3Ha4aj Hacu/ba Y TIOPOMMIM Kao
KpUMIUHOTeHOT (akTopa yOoucTBa Koje Bplie >KeHe, OWI0O je mcrpaxuBame KoHcrantmHoBuh
Bwmh Ha y3opky ox 134 >xeHe koje cy ocyhene 3a youctso. ¥ 75,38% cmydajeBa y CeKyH/JApHUM
HIOpOAMIIAMa OHOCK Cy 6m/mn 036M/bHO TTopeMehen, mTo ce Hajyenthe MaHM(eCTOBANIO Y aIKo-
XO/IM3MY MY>Ka, YeCTVM OfICYCTBOBabeM Off Kyhe, 3aHeMapuBamby HopopyIie Y GU3IIKOM HaCHIbY,
npeTwama 1 jbydomopu. Motus youctsa y 32,83% ciydajea 6mi10 je ManTpetuparme 1 GU3NIKO
3/10CTaBjbatbe y 6paqHoj M BAHOPAYHOj 3aje[JHIIIN, @ 3HAYAjaH YZIe0 VIMA U Ma/ITPETUPatbe Off CTPaHe
CBEKpa U CBeKpBe'™.

ITosesanoct namely Hacuspa Koje >keHe TpIle Off CTpaHe MapTHepa ¥ APYIUX OfPAC/INX MYIIKa-
palia y HOpOAMIM ¥ HeHOT KPYMIHA/IHOT TTOHalIama ycnutyBaia je Huxomh Pucranosuh, koja
je Tmoce6Hy Makiby MOCBETIIIA YKeHaMa Koje Cy M3BpIIIe YOUCTBO, IIpe CBera Hajl CBOjUM CBOjUM
cynpysuma. OHa je naeHTI( UKOBAIA CefjaM Iy TeBa KOjYIM MYIIKO HaCU/be Y IIOPOMVILIV BOJY SKeHe
Y KPYMVHAQJIUTET: CTPAX 3a COICTBEHM JKMBOT WIN 32 KUBOT Jelie; IICUXINYKA JIAOVTHOCT M3a3Ba-
Ha Hacu/beM; IIPUHYZA Ha BpILelbe KPYBUYHIX JI€/Ia; CHIDKABalbe IIpara To/IepaHIilje Ha Hacube;
cMMOO/IIYHA OCBeTa 3a IIPETXOJHO HACWbe — VAEHTU(UKOBaEe KPVBIA; CHIDKABambe HMBOA
CaMOIIOIITOBAbA VM CKpYBakbe HACWIHMKA. .. HaBefieHn 1myTeBn y KpYMMHAIUTET OOMKOBAHN CY
IbMXOBUM DAaHMM UCKYCTBUMA U3 NETUILCTBA, KOHCTPYKIMjOM IMXOBUX KYITYPHUX / €THUYKIX
UJIEHTUTETA, [elllaBabyMa Ha I7I00aTHOM IUTaHy (eKOHOMCKA Kpy3a U par), HaCibeM Koje Cy TpIie-

11 Walker, L. E.: Battered woman syndrom: empirical findings, Annals of New York Academy of Sciences, 1087, 142-157.
12 Bondranr, 1958, cTp. 288, HaBefeHo npema: Hukomuh Pucranosuh, B. (2000). O0 xpmee do 3ameoperuue, Hacumwe
y nopoduny u KpumuHanumem xexa. Beorpag, cTp. 21.

13 Brown, A. (1987). When battered women kill. New York: The free press.

14 Koncrauruxosuh Bumih (1986). JKene y6uue. Humr: Ipanuaa.
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Jie WV KOjeM Cy IIPUCYCTBOBAIE Y IeTUELCTBY, HACU/beM Y OpaKy, OpakoBUMa, VIV Off CTPaHe YTUX
YJIaHOBA IIOPOJIMLIE, KA0 U pearoBareM OKOJIVHE VI AP>KaBHYX MHCTUTYLja' .

TPV CTYZIMJE CIIYUAJA: KAKO HACWJ/BE HAJT JKEHOM
TOBOJIM 1O YBUICTBA HACVTHUKA

[IprkasoMm Tpu CTyAMje CIydaja 3aTBOpeHMIIA Koje ¢y ocyheHe 3a KPMBUYHO Jie/I0 YOVCTBO,
roky1raheMo Jja UX IOITIelaMo KPO3 IIPU3My CMHIPOMA 3/10CTaB/baHe >KEeHe.

Crryuaj 6p. 1

b. H., 55 ronuua, MakeloHKa, ca cefa, off 06pa3oBarba ¥Ma Cpefiiby KOy, 3anocneHa. Ocyhena
je 3a yOUCTBO Ccympyra Ha Max Ha 5 rofuHa. ¥ 6paky je 6uma 31 roguHy, ©Ma cuHa off 29 TOfyHa.
My je 6110 a/KOXO/IMYap KOjI je 3/10CTaB/bao (U3NUKM, ICUXUYKU U ceKcyanHo. Hajrexe joj je
IaJIa/I0 CEKCYa/IHO 37I0CTaB/balbe, CUIOBAbE 1 VDKVB/bABalbe, jep, KAKO KaKe, ,Talla CaM ce CTHHeNa
cama cebe”. 3a TO HUKO HUje 3HA0, YaK HM HeHM Hajormpku. b. je ofpacia y maTpujapxaitoj mo-
ponuIy, y Kojoj Huje 6110 3710CTaB/barba, MehyTHM BacrmTame jy je 3aipyaBao a ce He pasBefie.
Bynyhn pa je 3mocrap/parme KOHTMHYMPAHO Tpajaio, b. je mpujaBua crydaj u 6mia je aa Mecera
CMENITEHA y CKIOHUINTY 3a KPTBe Mopofau4IHor Hacu/ba y Cxomby. Iocrie gBa Mecenia joj je ympria
3a0Ba U KaJia je JOLIUIA Ha CaxpaHy, My je yOeamo ia ce BpaTiL. ,, Iy caM HajBMILIe IOTPeL/Ia IITO
cam ce Bparmia‘, Kake. CBoj IOBparak objalimasa TVMe IITO, Ka/ia u3ahe 3 CKIIOHMIITa Huje VIMa-
7a e fia ce BpaTy ( y ponmTe/bcKoj Kyhu >KuBuM Opar ca CBOjoM HOPOAMIIOM), @ Hbe MIMajla HOBall
Jia M3HajMu cTaH. Mehy Ty, HajBuIle Huje skenlena 1a ce pa3Bofiy 300T CuHa. ,,Jora fjaHa, o110 je
IMjaH, TYKao Me je, [ypHyO Me, ByKao Me. by cMo 3aTBopeHn y cob 113 Koje HicaM MOIIa fa T10-
OerHeM, cuTyalyja je OMIa WV OH, VI ja 1 ja CaM y3e/a jeHO APBO M yAapwiIa ra (He 3HaM Kako
caM ra ypapwia, Tora ce He ceham. ..). Kajia je Buziena yia je MpTaB, cama ce IpyjaByIa IOV

Kon b. H. npricyTHa je purnpaHa corpjanmsanyja, mpeMa Kojoj KeHa Koja ce yiajia Tpeba ja Tpim
u ga hytn. Ona Hema MoryhHocT ia Oyze npuxsahena y popure/bckoj kyhu, a u oHa cama To Hehe
»300r ferera”. Jaxo je cuH Beh offpacTao MOMak, OHa He JKe/u Jla ce pasBefie jep je To cpaMoTa y
cpenyHN y K0joj >kuBe. Takobe je IpuCcyTHO 1 CKpuBarbe HaCWTHMKA. V[aKo je ceKCyaHO 3710CTaB/ba,
TO He 3Ha HUKO, a OHa ce oceha MocpamM/beHO IITO HeTaTMBHO YTH4e Ha HeHO CaMOIIOIITOBAMbE.
C 0031poM Ha KOHTMHYVMPAHO HaCube KOje TPy, KO b. MOCTOj1 CHYDKEH Ipar To/lepaHijje Ha
Hacbe U CTPaX 3a COIICTBEHM >KMBOT. Y jeHOM MOMEHTY KajJa je My>X HacWIaH, OHA OIVCYje
CUTYaLyjy Kao ,,0MI0 je Wi OH MM ja“, y3ena je IpBO Koje joj je 0110 Ipyu pyLy U yapuia ra.
IInTame Koje MOXe Jja ce ITOCTaBM je Ja /u ce b., sancra Hamasuma y CMpPTHOj OIIaCHOCTU WM je
IYTOTOMVIIIIbE 3/I0CTaB/bakbe YIMHIIO JId CUTYALMjy TaKo IepIuImpa. Y CBaKOM CIIy4ajy,c 063u-
POM fia ce paau 0 0cobu Koja paHuje Huje 611/1a CKIOHA HACUbY, €BUICHTHO je Jja je TyTOTOAMIIbe
TPIUbeHbe 37I0CTaB/bakba eKCIVIOAMPAJIO U 3aBPILINJIO KOOHO MO HACK/THMKA.

To 1To je b. motpakma momoh of MHCTUTYLM]jA, TIPK YeMy je 6ta CMellTeHa Y CKTIOHUIIITE 32
JKPTBE, TOBOPY Jja Hacu/be Koje je TpIle/ia Huje MOIVIa BUIIe fla Tojepulle. Vnak, y cutyanumju Kaja
ce off e O4YeKyje ia O1zie y3 mopoauiry (CMpT 3a0Be), IOHOBO ce Bpaha, yIIPKOC UCKYCTBY Koje joj
roBopu ja he Hacupe HajBepoBamIje IPOAY>KUTH. PuriaHa narpujapxaita colyjaasanyja je opy
KEeHy BpaTWIa KOJI My»Ka HACWJTHUKQ, VIAKO Cy Kao 3alITUTHU (aKTOpy OW/IV IPYCYTHY 3aIIoC/Ie-
HOCT U HOfPIIKA MHCTUTYLIMja.

AJIKOXO/MM3aM je IPUCYTaH Kao paKTop pusMKa. ,,OH ce y HACHITHOM OFHOCY He CMaTpa y3pOKOM
Hacwba Beh (hakTOpoM Koju1 JOBOZY [0 He3MHXMONIIMje M yTI4e Ha PU3VIK Off TELKOT HoBpehyuBama
ma 1 youcTBa xene. '

Ciryu4aj 6p. 2

M. H., 45 ropuHa, Make[loHKa, >KMBU y TPafy, Ma Cpeliby LIKOMY, Payl Kao pafHULIA Y jeHOj
babpuuy koHbekIMje, ocybeHa je 3a youcTBO Cynpyra ¢ npefymMuibajeM Ha 11 roguHa. Y 6paky
je 23 ropguue nma hepky koja je yaara u cuHa. Ygana ce y 16,5 royisa, 3apaso je 611a cumoBaHa
Of CTpaHe CYTIpyTa J IIOCTIe TOTa je OcTana Kof, mera. Off moyeTka 6paxa je 6uma ManTpeTnpaHa, a

15  Huxomh Pucranosuh, B. (2000). O >xpTBe 10 3aTBOpeHILIe, HACKbe Y IOPOAMLI I KPUMIHA/INTET XeHa. Beorpa.
16  Walker, L. E. (2006). Battered woman syndrom: empirical findings. Annals of New York Academy of Sciences, 1087, 142-157.
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KacHyje 1 iera. My>x je 6110 a/iKoxoym4ap, ,TYKao Hac je 1 Kajja je ijaH U KaJia je Tpe3aH, 4eKao Me
¥I ca HO>KEM M ca IMINTo/beM. Buite 1myTa ra je ocTaB/basia a/mi ce HOHOBO Bpahasta u3 cTpaxa fa je
He yOuje, Iy U IbeHe POIUTEIbe, KaKo joj je cTa/Ho npeTuo. [TokymaBaa CyuImy; HeKOIMKO IyTa.
Tora gana, OIITO je HaCKU/be IPETXONHO YYECTasIo, MYXKY je /la/ia CPEICTBO 3a IPCKake, MUC/IIA
je ma he ma craBa, amy Kajia ce BpaTuia ¢ OC/Ia HAIIIA Ta je MPTBOL. IIomIto To Huje odekuBaa, y
HaHMIY, He 3Hajyhn 1mTa 1a paaym, Teno je ncekya HoXXeM 1 cTaBua y Bpehe 3a hybpe, ma 6aumna y
KoHTejHep. Huje ce mpujaBmia, jep joj cuH Huje fao, ,pekao je aa he ce yourn ako oHa ofie y 3aTBOD .
Kaske f1a ce ceha Masio yera, camMo Kako ra je cexa, ,,Kao fa y cehamwy nmMam Be/mKy pyry'.

Oga >xeHa HeMa KPMMMHA/IHY MCTOPUjy HUTV MCTOPMjY HACVIHMYKOT HOHaIIama. [IpucyrHa
je cTepeoTHIIHA coLMjaM3alMja yueeM y/Iora I0/I0Ba Koja MOApKaBa PUTMAHY TPaAUIOHA -
HocT. Hanme, ynaje ce 3a yoBeka Kora He caMo ILITO Hifje II03HaBasIa, Beh 1 Koju jy je cuaoBao ,,ia
He 6u myx1a 6pyka“. OcTaje ca MM MAaKO OH HAaCTaB/ba Jja je MaTPeTHpa, a KaCHMje MalTpeTnpa
u feny. Kao pesynrar KOHTMHYMpaHOT 3/10CTaB/barba, IPYCYTHA je TICUXITIKA TAOMTHOCT Koja pe-
3yNTHpa Ay TOAECTPYKTVBHIM ITOHAIIIAeM, Koje ce oriefa y Behem 6pojy mokymraja camoy6ucTsa.
CamoyOmtauke TeHIeHIMje yKa3yjy Ha ocehame IpuTelIbeHOCTN Oe3nsmasHomhy cutyarpyje u
ocehameM J1a je 6ecrioMohHa. Jako je Brce mmyTa 6exasta Koji CBOjVX, CTPaxX 3a CBOj SKMBOT U KMBOT
Ormickux, 360r npetsu Aa he nx youtu Bpahao jy je HaCWIHUKY.

Jyroropuiirmba U3I0XKEHOCT HACW/BY je YTUIIa/Ja Ha IbeHO IICUXMYKO CTarbe UM NepUeniujy u
CMamUJIO je MOTYhHOCT Jla My ce pallMoHanHO cynpoTcTaByu. CBe OBO je yTuiazno fa yoemu cede na
He MOJKe Jja oOerHe U fja HeMa Apyror n3nmasa. OHa Kaxe: ,,JJama cam My cpepcto mucehn fa he
JIy>Ke Jia CIIaBa, ja OyzieM Masio Ha Mupy. Hucam nmana Hamepy fia ra yomjem

Crryuaj 6p. 3

C.J., Anbanka 55 ropyHa, ocyhena Ha 20 rofyHa 3a yOuCTBO My»Ka ca IpegyMulybajeM. Vima
Tpoje ofpacrie Aelle, Koju ¢y popMupam CBoje IOPOJLIE, XKIBEJIa je Ca IOPOAMIIOM Y jefTHOj 3eM/bI
3amagHe EBporre.. My>x je romyHaMa 3710CTaB/bao, aIKOXOMI4ap, I0BOAMO skeHe Kyhy n Hapehusao
joj ma mux cmyxu. Vimana je ncuxudke mpo6eme, edeHa je ICUXMjaTpyjcKiL. ,MHOro Me ManTpe-
THPAo, CTAJIHO Me TYKao Kaja ce Hamuje, kaxke. IIomITo Huje MMana HMUKOra CBOTa, XKalIuia ce
IpyjaTe/buIAMa. JeIHOM Ia je 4aK IPUjaBIUIa, 1A Ce MajIo MONPaBUO, a/li je MOC/Ie HACTaBUO II0
crapom. Tora fjaHa je 6uaa y Kyxusiu 1 IpaBuIa je cebu Kady 1 KaJia je 3aIla/mia je Iurapery, OH
jOj je Impebaryo HelITO OKO IyIIeH:A. ,,]a OfYBEK IYIIMM I OH TO 3Ha, M KaJja je I0Yeo fIa MV IIPIYa,
Kao Jla MU je ITa0 MpakK Ha 04l Y TOM TPEeHYTKY je y3e/la HOX U IOodeia Jia ra cede. .. ,10 je 6uio
CTPAILHO, KPB CBY/A. .. YOWIa caM ra, Kao fia HycaM 3Haa rre cam. ...ITocme caM ra cexria, cTaBmIa
y kece u 6aiyia y hyope.. Jenan feo nera cam myctiia y Toazer, y mosby. Iloce Tora je ormyro-
Bajia y MakeJioHujy, y CBOje Cero, KOJ, CecTpe, a 3aTUM je caMa OTHIIUIA U OVIa XOCTIMTaIN30BaHa y
ncuxujarpujckoj oonanim. Oparie cy je yxancwm. Kaxe fia je cBe ucrpuyaa Kako je 6mio.

W'y oBOM ciy4ajy, Kao 11 y IpETXOfHA [1Ba, TIOCTOj/ pPUTMIHA TPAAMIIMOHAIHA COLyjau3aLija.
IToTuye n3 anbaHcKe MaTpujapxaaHe CeOCKe CPeIVHe, OHa U MY>K CY CaMI ca TIOPOVIIOM SKUBENIN
y CTPaHOj 3eM/bM, JAZIEKO Of} CBOjUX IIPMMapHMX ITOPOAMILIA, LITO je jOII BUIIIE JOIPMHENO Jja Ia
He HaIlyCTV MAaKO je TpIleNla Hacwbe. VI oBfie je mpucyTaH ajKoXonM3aM CYIPyra Kao OKMIAY 3a
Hacwbe. Peakiiija oBe »eHe u3Iena npetepaHa. Ha o614HO mpyrosaparme, Koje je MHOTo Ormaxe
Of] HaCM/ba KOje je TpIiesia TOAMHaMa, BEepOBAaTHO KA0 pe3y/ITaT HarOMIIaHOT 6eca, o/Iasy Jio IpaBe
epyIiyje Koja ce HACW/THIKY BpaTia Kao 6ymepasr. Hacusbe koje je Tpriena ronyHaMma je JOoBero Jo
CHIDKaBarba ITpara TO/IepaHIyje, U TIOPEN, OfICYCTBA HEOCPENHE OIIACHOCTH, JOBEO 0 HEomMepe-
HOT pearoBama. AKyMysaryja 6eca 360r HOTVCKMBaHe IHAVBI/YATHOCTY Ce Ofije[IHOM OOpyIIIa
Ha HaCU/THMKA.

C. je ocybena Ha 20 TofyHa, IIITO je 3a BbY OKMBOTAH 3aTBOP (MMa 55 rofjHa) 1 1iamm ce ja he
yMpeTn y 3aTBOpYy. IbeHa zelfa cy janeko 1 Hema Ko fia je ocehyje. Y oBoM cryuajy, C. je ocybena
Ha Hajoy>Xy MOryhy KasHy, jep ce y 003up Huje y3ela MCTOpHUja LYyTOTPajHOr Hacuba Koje je oBa
>KeHa Tprerna. IlocTymasme ca yiermom je HajBepOBaTHMj€e JOIIPUHENO TOME Kao U TO J1a jOj Y MOMEHTY
U3BpIIEeba KPYBIYHOT JIe/Ia Hje IPeTIIa )XMBOTHA OIACHOCT. Y 003Up HUCY y3eTu: JyroTpajHa
VI3TI0)KEHOCT 3/I0CTaB/bakby 1 FbeHa IICUXITIKA JTAOVTHOCT, aKyMy/MpaHy 6ec, epIieNIja OIacHo-
CTU, CHIDKaBarbe IIpara TojlepaHiiyje Ha Hacube.
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3AK/bYYAK

OBa Tpu ciry4aja cMO y3e/1 Kao JWIYCTpalljy CMHAPOMA 37I0CTaB/baHe XKeHe. Y CBa TPY CIydaja
yOucTBa My»a Off CTpaHe >keHe, OU/IO je IPUCYTHO AYTOTOAMILESE, YaK BULIEHEIICHNjCKO (PUIIIKO
U TICUXVYKO 3/I0CTaB/babe, a ¥ /iBa CIydaja ¥ CEKCya/THO 37I0CTaB/baibe, MaTpyjapXxaTHa pUrMHa
colja/IM3alija ¥ >KeHe ¥ MYIIKapIia, aJIKOXO/M3aM MY>Ka, IIpeTHa YOMCTBOM, Ha IITa CY >KeHe
pearoBajie CTPaxoM, HICKIM CaMOIIOIITOBaeM 1 ocehameM fia ¢y 6ecriomohne. Yak 1 y cirydajy
Kajla cy Tpaxwie iomoh of ip>kaBe, Koja UX je U HOAp)KaJia CMeLITabeM Y CKIOHUIITE, BEPOBATHO
360r IaTpujapxaiHe conyjamsanyje 1 crpaxa ce Bpahajy kyhu. ¥ csa Tpu cmydaja 36or Hacuspa je
IPUCYTHO HaroMmIaBame adekra Oeca, KOji ce y je[lHOM MOMEHTY, MCKaJbyje Ha HACWITHMKY, MIaKO
ce pajiu 0 ocobama Koje IPETXOIHO HIICY 6uie HaCVITHe.

VcrpaxuBara Cy IOKas3asia ja Cy y CIy4ajeB1MMa Kajia )XpTBa youje HaCW/IHMKa, OVIIY IPUCY THI
(axTOpy Koju ce pas/iKYyjy Of CUTyalyja y KOjiMa ce XOMMIIVIT, Huje HecHo: aIKOXO/I3aM, IIPeThe
cMphy, IpeTa Opy>kjeM, MHTeH3MBHA Ty4a, CEKCYaIHO 3/I0CTaB/balbe, 1IITO je CBe IPUCYTHO y Ha-
MM TIpYMepUMa.

3a IITC] ce kaxke fia TpeficTaB/ba HOpPMaJlaH OITOBOP Ha HEHOPMATIHY cuTyauujy. IIpumermeHo
Ha CUHJIPOM 3/I0CTaB/baHe >KeHe, Koji je mpakTiyHo noaspcta IITCJI-a, ,,HepasyMHU“ ofrosopu
»KeHa Koje CMO OIIVICaJI CY , HOPMAJIaH OfITOBOP 3aCTpPaIlleHOT /byfICKor 61ha Ha HEeHOpMaJTHY 1 OTtac-
Hy cutyanujy“’. ¥V HalleM 3aKOHOJABCTBY Ce YIJIABHOM IpeBuba [ja BULIETONNIIbE 37I0CTAB/bAbe
JIOBOJIY KOJI >KeHa IO IIpOMeHa y aeKTy, epLIeIIVj/ ¥ KOTHUIMjI, 300T HArOMIIAHOT CTpaxa, TaKo
Jia M1 Ha u3I7ief] Oe3HadajaH MOBOJ, MOXKe IOBECTH IO PearoBarmba )XPTBe YOMCTBOM. 360T TOra peTKO
JIO7ma3y Jo yonmaykaBara KasHe, HAIIPOTYB JIBa Off TPY TIPMKa3aHa CTy4aja OKBa/MM(pUKOBaHa Cy Kao
TeXXV 006/MLIY yOUCTBA, Y3 M3PUIAEbe BUCOKMX Ka3HM 3aTBOPA, TOCEOHO Y MOC/IEAHeM IPYKa3aHOM
cy4ajy C. Y npBoM cy4ajy b., Hacube ce TpeTupa Kao oakiiaBajyha OKo/HOCT, caMo 360r Tora
ILTO Ce pajyi O CIIy4ajy Hy>KHe offOpaHe. Y ipyra ABa C/Iy4aja, JYTOrOfUILIEbE 3/I0CTAB/bAbE Ce Hhe
y3e710 'y 063up, HalIpOTUB, Jie/Ia Cy OKBaIM(PUKOBaHA Kao YOVCTBO ca IPefyMUIIIbajeM, C 0031pOM
Jia ce HIICY TIpMjaBIie OAMAX 1 Jia Cy CaKpuJIe TeJIo Ha jeflaH O13apaH HauyH. [Iutame je 36or yera cy
OBe JjBe >KeHe HaCTojasIe [ia Ce pellle Teyla 1 TO Ha TaKaB Ha4lH, a/lv ¢ 063MpOM JIa ce pajy 0 >KeHaMa
KOje paHumje HICY O1/1e HaCHTHe, OUMITIEIHO J1a je My>KeBpeMeHO Hacu/be Y TOMe MMAjIo OfTy4yjyhy
ynory. BokepoBa mctide fa ce 360r cTpaxa, HACWIHMKY Jjaje Moh Jak 1 Kafia je MpTaB, xernehn fa ce
1ITO IIpe ocnoboze Tema'. CBako HOBO HacK/be KOJ >KeHa CHYDKaBa IIpar To/IepaHIije Ha HaCube U
YYHY MX Makbe CIIOCOOHNM Jja My Ce CYIIPOTCTaBe Ha PallMOHA/IaH Ha4VH.

»110CTOjarbe CMHAPOMA 37I0CTaB/baHe XKEHe, YTBpHeH Ha/a3oM BelITaKa CIY>KM Kao JHOKa3 ja
YKeHa, MI37I0’KeHa CTa/THOM Tepopy, MOXKe TIOJI, yTuliajeM Tor Tepopa crehn yoebeme fia he je jemsor
JlaHa TTapTHep YOUTH. Y TaKBOj CUTYALjU HETIOCPEHA OIIACHOCT je IIPUCYTHA cTanHo. JKeHe Koje
Cy U3JIO>KeHe CTA/THOM HacWby HUCY CaMUM TUM JJ0OWJIe IpaBo fia yOujy HacCWIHMKA, Beh cy 1mop
yTHI[ajeM TOT Hacuba IocTasie yoeheHe y mocrojare HemocpeaHe CMPTHE OIACHOCTI... Y TOM KOH-
TEKCTY, TIpef] aMepUIKIM CyJIOBMMa Ce YCIIeIIHO JOKasyje Jia je 3/I0CTaBj/baHa YKeHa, Kajia youja
Y TOKY IPEKNJA 3/I0CTaB/balba, YaK ¥ KaJla je OH 3acIla0 BEpOBaja Jja Ce Hajlasy y HEelOCPEeqHoj
*1BOTHOj onacHocTH (Esteal, 1993) Y.

Bemrrauerme cuagpoMa 3/10CTaB/baHe KeHe IT0Ka3yje Cyly KaKo je JOIIIO IO TOra [ja KeHa Bepyje
Zia Ce HaJIa3yl y HEITOCPENHOj )KMBOTHOj OIIACHOCTY YaK M OHJIa KaJla Ha M3IJIEN, Hyjje y IUTakby Hy>KHa
onbpaHa. Takobe ce BelTauy 1 CTeleH ypadyH/bBUBOCTH, OJJHOCHO CTeIle KPMBIYHE OITOBOPHOCTH
YKeHe y4IHIoLa yOUCTBa Y yCTIOBMMa IIPOBOKATVBHOT ITOHAIIAA KPTBE. Y AMepuiy u AycTpammju
MOC/IENIbYX JIELeHN]a, a y Benmkoj bpuranuju MHOTO KacHMje, ITPaBo 3/I0CTaB/baHMX XKEHA Ha HYX-
Hy Ofi0paHy je IIPOIIVPEHO, a y3UMa ce y 003Up YTUIIaj BUIIECTOANIIbET 37I0CTaB/bakba Ha YKYITHO
IICXIYKO CTakbe, EPLIENLINjY OIIACHOCTH U pearoBambe 3/I0CTaB/baHNX XKeHa y CUTYyalijaMa Kafia y
MOMEHTY U3BpIIIea e/l Hau3I/Ie] HICY O1Te Y YKMBOTHO]j OTIACHOCTH. Y3UMa ce y 063up 11 HaydeHa
6ecrioMOhHOCT, OfHOCHO CMH/POM 3/I0CTaB/baHe YKeHe Kao IIOCTTPayMaTCKOr CTpecHor ropeMehaja
M3a3BaHOT NYTOTOIMILLMM HACK/beM KOjU YTUYe Ha YPaudyH/bUBOCT JKEHe.

17 Huxomuth Pucranosuh B. (2000). O0 scpmee 0o sameopetuuie, Hacumve y nopooutu u KpumuHanumern seHa. beorpa.
18  Walker, L. E. (1993). Battered woman syndrome, Gekkes, R. J., Loseke, D. R. (eds.) Current Controversies on Family
violence. London: Sage.

19  Huxomrh Pucranosuh B. (2000). O0 s#cpmee 0o 3ameoperue, Hacume y nopoounu u KpumuHanumem sexa. beorpag.
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Y MaxkenoHuj1, MaKo MOCTOjU 3aKOHCKa OCHOBA, IIPUKA3aH! CIy4ajeBy, MOCEOHO IOCTIeNba
7IBa, TIOKa3yjy fla ce CUHAPOM 37I0CTaB/baHe KeHe He Y31Ma Y 003Mp, 1 [ja CyIOBMMA TeK IIPeCTOju
ynyO/p1Bame y feTajbe OfHOCA M3Mel)y )KpTBe 1 y4MHIOLIA, @ He caMo Y gorabaje Koju cy Herocpen-
HO IIPETXOAVIIM KpYBIYHOM fiery. HapaBHO fa je HoTpe6HO jefHO 06MMHO MCTpaXKMBakbe CYACKIX
crTy4ajeBa y MakeJoHVjI y KOjMa Cy KeHe yOuIe My>keBe, [ja ¥ ce IPOyYmIo y KOjoj Mepy AVHa-
MIKa OIHOCA MIMa YTUILIAj Ha JIe/IO U KAKO je CYyICKM Ipolec Tekao. Haie crynuje cnydajeBa camo
MOTY Jja HaroOBeCTe OTHOC CY/IOBa IIpeMa OBUM Je/INMa, ¢ 0031pOM Ha HeJIOBO/bHY CEH3MOM/IN30Ba-
HOCT Cy[Mja 3a ITpefMeTe Y KOj/IMa Ce jaB/ba CMHPOM 3710CTaB/baHe JKEHe.

Y ToM cMUCITY ce 3a/makeMo Jja ce TIpU OffMepaBamby KasHe y3Me y 003Mp YKeHMHO MCUXITIKO
CTambe Kao Pe3yITaT AyroTpajHOT MaATPEeTVpama Kao M HejeHAKOCT Y GpU3NIKOj CHasy m3Meby
KeHe ¥ MYIIKaplia, KaJja HIIp. )KeHa K0joj MY>X IpeTy Jia he youty u my u jely, 3acim, a OHa ra
yOuje Ha CIlaBamy 3aTo LITO je yBepeHa fia he TO M y4MHUTY M 3aTO IITO MMCIM A HEMA JPYTror
pelliera OCKM Ja ra youje Kajia je Hajcmabuju. OBakBe cnydajeBe Cyj 06M4HO KBa/MUKYyje Kao
HOIIMYKJIO YOVCTBO, He y31Majyhu y 063up ucTopujy JMHaMIKe OFHOCA.
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AHAJIN3A KASHEHE IIOJIMTUKE CYJOBA 3A CEKCYAJTTHE
JEJINKTE CA EIEMEHTOM HACWbA
M 3TIOYIIOTPEBOM ITIOJIOJKAJA'!

Hou. 1p Anexcangap Bonikopuh?*
Kpumunanucmuuxo-nonuyujcka axademuja, beozpao

Hou. np Pagocas Pucnmosuh®
Kpumunanucmuuko-nonuyujcka axademuja, beozpao

CakeTak: Y KPMBMYHOM 3aKOHOAABCTBY CpOmje CeKCyamHu JIeMMKTH Cy TIPOMVCAHN TTTABOM
XVIII KpuBU4HOT 3aKOHMKA Y OKBUPY KPMBUYHUX Jiela IIPOTUB MOJHe cnobope. IIpenmer oBor
pajia je aHa/IM3a OHMX CEKCYaTHMX JIe/IMKaTa KOjU Y ceOu cafipyke e/leMeHaT Hacyyba 1 371I0yTIoTpeby
TI0/IOKaja, OHOCHO KPMBIYHO JITIO CHJIOBaba 1 00/by6a 3/10ynoTpedom nosnoxkaja. [lopen ocepra
Ha 3aKOHOJIaBHY Ka3HeHY IIOJIMTHKY KaJia Cy y IUTakby OBa KPUBUYHA Jle/Ia, II0ceOHa akiba he 6urn
nocseheHa aHam3M cyzicke KasHeHe noymTyiKe. OBO MCTpaKMBambe he 06yXBaTnTy IeTOrOMIIEI
nepuop 2008-2012. ropyHe 1 Kopuctuhe ce CTaTUCTUYKU METOJ, KO M METOTM aHAIT3E, nenykuuje,
KOMITapanyje 1 geckpuryje. Y pagy ce o6pabyjy mmnTama 3acTyI/beHOCTH CeKCyaTHIX JieKaTa
YOIIIITE Y OFHOCY Ha YKYIIaH 6pOj KPMBIYHMX fie/la 3 HaBefIeHN MIePYOJI, Kao U CTOIle KpUMIHAJIA
TIOje/IVHIIX CEKCYa/THMX JIe/IMKATa Y IbJIXOB TPeH/, KpeTarma. AKIleHaT he 61Ty Ha aHa/M3V KpUBIY-
HJIX CaHKI/ja YOIIIITe, a TI0CeOHO Ka3HM 3aTBOpa Koje Cy cyzioBu y Cpbuju uspekim y HaBegeHOM
TIepMOJTY 32 CEKCYaJTHe JIETMKTE Ca e7IeMEHTOM HacKba 1 3710ynoTpedoM romoxaja. [Tokymrahemo ma
JIaMO OITOBOP Ha IMTambe KaKBa je CyfiCKa IIPaKca y ofiMepaBalby BUCKHE KasHe n3Mely moce6HOr
MMHMMYMa ¥ MAKCMMYMa KOjJ je IIPOINCaH 3a KOHKPETHO KPMBIYHO J€TIO.

KibyuHe peun: KpYBIYHY 3aKOHMK, CEKCYa/THI IE/IVKTI, HACUIbe, CUIOBakbe, 00/by0a, 3/10y1I0-
Tpeba 1o/10Kaja, KpYBUYHE CaHKIIMje, Ka3Ha 3aTBOpA.

YBOJIHA PASMATPAIbLA

OnyBek je 0671aCT HACMTHMYKOr KPMMMHAJIA HPYBIAYMIA BEMMKY MKy HEe CaMO Hay4yHe
¥ CTpy4He, Beh 11 omuTe jaBHOCTH ¢ 0031pOM Ha To fia Benmka BehnHa /bymv ocybyje oBakse fie-
mukre. ITocToje oppebeHa kpuBMYHa [eTa KO KOjUX Hacube Huje OUTHO obenexje 1 Koja Cy 1o
CBOjOj 3aCTYIUBEHOCTI Y YKYITHOM OpOjy M3BPIIEHNX KPUBUYHIX JIe/Ia JA/IeKO M3HAJ| HACVTHIIKOT
KpUMMHA/IA. JeflHA Off KapaKTepUCTUKA JeNMKaTa Hacu/ba jecTe Jja He IIOCTOjU NOMUHAHTHU MO-
TVB HacWIHMKA Beh TO MoyKe 61TV MaTepuja/iHa KOPYUCT, OCBETa, HAI[VIOHA/IHA W/IV BePCKa MP>KEba,
HeTPIIe/bUBOCT M3MeDy HaBMjauKyX IpyTIa M IIPUCTA/INAIIA HOJIMTIYKIX ITAPTHja, @ Hitje HeMoryhe
3aMICTINTY CUTYAIMjy Y KOjoj je Hacube caMo cebm 1yb.* C 0631poM Ha HAaCTIOB/bEHY TEMY pajia
IPeTXOJHO je MOTpeOHO fepuHICATH [10jaM Ae/IVKTa Hacuba YOIILITe,” IpU 4yeMy Tpeba nma-
TU Y BUJY [ia ce, IIpe CBera, MUC/IM Ha KpMBUYHOIIPABHM 110jaM HAac/ba KOjU je 3HATHO Y>KU Y
OJIHOCY Ha OIIITH IT0jaM HacKba. Y TOM CMUCTY IOTIYHO je IIPUXBAT/blBa AeUHNIN]A IIpe-
Ma K0jOj je HeMMKT HacK/ba MPOTHUBIIPABHA YHOTpeOa Cyle VM IPeTHe Y LM/bY IOBPefie UIn
yrpoxkaBama IpaBHo 3aurtuhenor fo6pa.’

1 Ogaj pap je pesynTar peann3oBaba HayYHOUCTPKUBAYKIUX IIpojeKaTa Paseoj uncmumyyuonantux kanayumema,
cmanoapoa u npouedypa 3a cynpomcmasvarbe OPaHU306aHOM KPUMUHATY U MePOPU3MY Y YCIO8UMA MeyHAPOOHUX
unmezpayuja, Koju ¢uHaHcupa MuHMCTAPCTBO HpocBeTe U Hayke Pemybmike Cpbuje (6p. 179045), a peanusyje
KpnmunanucTuyko-nomumjcka axkagemuja y beorpagy 2011-2014 (pyxoBopwnial, mpojekra je mpod. ap Carua
Mujankosuh) u Ionomaj u ynoea nonuyuje y 0emokparmckoj opixcasu Koju peamsyje KpyMuHammcTHUKO-IIOMMIMjCKa
axkazemuja y beorpamy 2012-2014. rop.

2 acaboss@open.telekom.rs

3 radosav.risimovic@kpa.edu.rs

4 Pucumosuh, P. (2008), Hacunnndko noHauame, [pasHu scusom, LVII(9), cTp. 235.

5 Jleta/bHY pa3pajy KOHIENTYa/THIUX IMTakba Be3aHMX 33 KPUMUHAINTET Hacu/ba By Vrmarosuh, B. (2011), ITojam
U eTUOTIOTYja HACY/IHNYKOT KpyMyHamTeta, Crimen, 2(2), str. 179-211.

6  Jlasapesuh, Jb. (2002), JemukTyi HacWba — KPUBUYHONPABHY aCIEKT, Jlenukmu HACUbA KPUSUYHO-NPABHU U
KPUMUHOTIOWIKY acnexm, VIHCTUTYT 3a KpMMIHOJIOLIKA M COLIMO/IOIIKA UCTPpaXKnBatba, beorpan, crp. 13.
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Kapa cy y nnTamy cekcyaqHu [Ie/IMKTH, TOKOM BPeMeHa Cy ce MeHaza CXBaTama O TOMe Koja
CeKCya/Ha TIOHAIaka Ce CMATPajy KPUMBUYHUM JIE/IOM WM €BEHTYAJHO IIpeKpliajeM, a Koja Cy
I03BOJbEHA U IPYLITBEHO NpuxBaT/buBa. [[poTekOM BpeMeHOM Cy HeKa CeKCyaslHa IIOHalllamba [pe-
craza fia 6yay MHKpUMIHICAHA OfipefibaMa Ka3HEHOT IIpaBa 1 IJaHaC Cy HOTITYHO HOpMaJIHA 10jaBa,
Kao IIITO je Ha IpUMep CIIy4aj ca JOOPOBO/BHMM XOMOCEKCYaTHUM OFHOCHMA 13Mel)y ITyHO/eTHMX
ML MymKor nona. Takobe, Meraiu cy ce 1 1ojeyHY OO/ KPYBIYHIX Jie/Ia ITa TAKO Ha IIpYMep
JLyTO BpeMeHa KOJ KPYBIYHOT Jie/Ia CUI0Bakba ITACHBHY CY6jeKT Hyfje MOITIO OMTV MYLIKO JIMLIe, HUTU
je Iemo MoryIo 6T M3BPIIEHO Y OPavYHO]j 3ajeSHNLIV, JOK CY Y CaBPeMEHOM KPUBIYHOM 3aKOHOJIAB-
CTBY OBaKBa IOHAIlIatha MHKPYMIHICAHA Ka0 KPUBUYHO JIeTI0. Y CBAKOM CIIY4ajy, UMEbEHNIIA je 1a
Ce CEeKCya/IHUM [IEMUKTUMA, a IIPe CBera CU/IOBabeM Kao jellHUM Off IbIX, 3a[ipe Y HajUHTUMHUje
JbYZICKe BPeTHOCTH, Bpeba ce Kako IIO/THY TaKO U YKYITHU MHTETPUTET IMYHOCTY, Kao 1 IOCTOjaHCTBO
caMe JIMYHOCTH. Y TOM CMICITY, CeKCyaTHU IIVIKTU OM ce MO/ ieDVMHMCATI KaO OHA KaKHbVBA
TIOHAIlIaha KOjuMa ce 3ajiupe y cIoOoy OfTydrBaa y MO/IHOj chepy >KMBOTA YOBEKA.

KpuBnunnm 3akonnkom’ Perry6mke CpOuje cy cBa KpUBMYHA Jie/la KOja ce MOTY HOABECTH
TIO] CeKCyasTHe JlenmKTe cBpcTaHa y r1asy XVIII y rpymy KpuBi4HMX [iefia IPOTHUB MOMTHE CI06o7Ie.
YKYIIHO UX MMa ieceT U TO Cy ciefieha KpyBuYHa fena: cuoBabe (Wi. 178), 06/py6a Hag HeMohHUM
muueM (w1 179), obpyba ca mererom (wi 180), obpyda 3moymorpebom monoxkaja (wi. 181),
HeJl03BO/beHe TIOoHe pajmbe (wi. 182), mopsoberse 1 oMoryhaBarme Bplielba MOMTHOT OFHOCA (WI.
183), mocpeoBatbe y BpILery IpocTuTyLje (Wi. 184), mpukasuBarbe, IpubaB/barbe I IOCeToBambe
nopHorpad)CKor Marepujaza 1 uckopuithaBame Majo/IeTHOT uIa 3a mnopHorpagujy (wi. 185),
HaBoDerbe MaJIOIeTHOT JIMIIA Ha MIPYCYCTBOBabe IIOMHNUM pajiama (Wi 185a) u nckopuinhasarme
padyHapcke Mpeske WV KOMYHMKAL/je APYTUM TeXHUYKVM CPEICTBUMA 32 M3BPILIEHhe KPUBUYHIX
Jiena IIPOTUB TIO/IHE CTo00fe IpeMa MajtofeTHOM ity (wi. 1856).

Ananmsupajyhy KpyBIYHA fiefa 13 OBe TPyIie MOXKe Ce 3aK/bYYMTH [ia je 3aLTUTHY 00jeKT Y OBOj
006/1acTy TIPaBO Ha CEKCYaTHO CaMOOIIPeTie/belbe U TO CY Y OCHOBM JiBe CUTYaljyje: CUTyaluja Kaja
ce CeKCyajlHa pajitba BPIIM y3 yHOTpeOy npuHyfe (OXHOCHO Kajja ce KOPUCTY CTarbe HeMohn) nin
CUTyalija Kajia ce pajiba BPIIM IIpeMa JIMILy KOMe ce 300T ICUX0(pM3MIKe He3PETIOCTI He MOXKe
IPU3HATY IIPABO Ha CEKCYa/THO OIpefie/berbe.’

C 063upoM Ha fiedVHNCaHY TeMY pajia, y HApeHOM M3JIaramy he mpBo OMTH JaT jejaH KpaTak
OCBPT Ha 3aKOHOJaBHY Ka3HEHY IO/IUTHKY Kafia Cy Y MUTamby CeKCYaTH! HAeMUKTH Ca eIeMEeHTOM
Hacyba 1 3710yTIOTPeOOM TIONOKaja, a 3aTuM he 61TI M3BpILIeHa aHa/M3a Ka3HeHe IONMUTIKE CYHO-
Ba 3a repuop 2008-2012. ropyHe 3a OBe JEJIMKTE.

OCBPT HA 3AKOHOJABHY KASHEHY ITOJIMTUKY 3A CEKCYAJIHE
JEJIVKTE CA EJIEMEHTOM HACUJbA M 3JTIOYIIOTPEGOM ITOJIOJKAJA

Vmajyhm y Bupy seduHmcaHy IpegMeT UCTPKUBAA, aHAIM30M CBMX KPUBMYHMX Jie/ia 13
TpyIie IPOTUB MOJIHE CI000fe, MOXKe Ce 3aK/BYINTH fIa Y TPYITy CeKCYaTHVX Je/IMKaTa Ca eleMEeHTOM
Hacwba U 37I0yIIOTpeOOM I0JI0Kaja CIajiajy iBa KpUBIYHA JIefia 1 TO cujioBambe (Wi. 178) 1 06/pyba
310oynoTpe6oM nonoxaja (wi. 181).°

Kapa je y muTamy KpMBUYHO [E/I0 CUIOBakba MOXKe ce IIPYMETUTH Jla 3aKOHOJABAL] IIPOICYje
OCHOBHM OOJVK, JIAKIIVM OOIMK ¥ JiBa TeXa OO/IMKa OBOT KpUBMYHOT Hema. OCHOBHM OOMUK ce
CacTojy y IPYHYAY APYTOT Ha 007byOY M/ Ca FbOM V3jeJHAYEH YMH YIOTPeOOM CIJIe VIV IIPETHOM
ma he HermocpenHo HaIaCTV Ha >KMBOT VJIM TeJIO TOT WM eMy Omickor /ma. OBakBa 3aKOHCKa
¢dbopMmynanyja ce 3Ha4AJHO PA3/IVKYje Off PaHVVX JYTOTOAMILIILIX pelllerba Koja Cy BaKIIa 0 II0-

7 Cnywbenu enactux PC, 6p. 85/2005, 88/2005-ucmp., 107/2005-ucnp., 72/2009, 111/2009, 121/2012 1 104/2013.

8  Crojanosuh, 3., lenuh, H. (2013), Kpusuuro npaso - noce6Hu deo, IIpaBHa Kibura, beorpap, cp. 72.

9  BaxXHO je HATIOMEHYTH U Jja KPUBUYHO JIeTIO HEM03BO/beHe TIO/HE pajrbe (Wi. 182) Moxke 6UTH M3BPIIECHO HACK/bEM
U 370yHOTPe6OM MOTIOKaja, ajli UCTO TAKO MOXKe 61Ty M3BplteHo 1 uckopuihaBamweM HeMohn oppebeHor jmua, Kao
u nipema jetery. C 063mpoM Ha TO Ha Cy Iofaiy Pery6mdkor 3aBojia 3a CTaTUCTUKY PasBPCTaHY peMa KPUBUYHOM
JeTTy, a He IIpeMa pajibil M3BpILeha KPUBIUIHOT [iefla, KPMBIYHO €TI0 HEHO3BOJbeHe MOMHe paftbe Hehe 6UTH y3eTo y
pasMarparbe IPUINKOM OBOT MCTPRKIBaba.
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YeTKa IpyMeHe HOBOT KpyBMYHOT 3aKOHMKa, Tj. 1o 1. jaHyapa 2006. roguHe."” AHamM3oM OBaKBOT
3aKOHCKOT pelllerha MOTy ce IIPUMETHUTH ABe 3HadajHe HoBMHe. [IpBo, Ha OBaj HAUNMH 3aKOHOABALL
HAaIyIITa TPaANUIVIOHATTHO CXBaTabe IpeMa KojeM M3BpIIJIAL] OBOT KPUBIYHOT Jie/la MOXe 61Tn
CaMO MYIIIKO JINLe, @ TACUBHY CY0jeKT CaMO >KEHCKO JINLIE, Tj. Cajja M M3BPILUWJIALL i ITACKBHM CY0jeKT
MOTY OUTI M MYIIKO ¥ >KeHCKO Jintie. VI pyro, 067by6a Huje BUILLIE jef[VIHY CEKCYaTHM aKT KOjUM Ce
MOKe M3BPLINTY OBO KPUBUYHO JIE/IO TAKO Jia je Moryhe cyioBarbe U3BPLINTYU U IPERy3UMabeM
pajimbe Koja ce MOXKe u3jefHaumnTy ca 06/byboM. Ha oBOM MecTy ce mocTap/ba INUTambe Koje Cy TO
paimbe Koje ce [0 CBOM 3Ha4ajy MOT'Y M3jefHAINTI ca 007byOOM KOjuMa ce MOYKe M3BPIIVITY KPYUBIY-
HO JIeJIO CI/IOBAMba, a Koje Cy TO JIpyTe pajjibe CeKCYalHOT KapaKTepa Koje 61, YKOIIKO ¢y Takobe
npeny3eTe KopuurhemeM IPUHYHeE, IPeNCTaB/bale KPMBUYHO IeI0 HeJO3BO/beHe MOMIHE pajimbe. Y
TOM CMUCITY, Ka0 YMH M3jeHaueH ca 06/byOOM cMaTpa ce Opa/IHU ¥ aHaTHY HOJTHY OfJHOC Ca JIM-
IeM CYTIPOTHOT WM MCTOT Noy1a.'! DaKTUYKM, KPUBUYHO JIE/I0 IIPOTUBIPUPORHOT O/Tyzia BUILIe Huje
npenBuheHo Kao caMOCTaTHO KPYMBIYHO €710, Beh je Ha 0Baj HauMH yBefieHO Y 61he KpUBIYHOT fiefa
cuoBama. Takobe, Huje Ha ogMeT pehn 1 To [ja 3aKOHOAABALL 3aIpKaBa pelllerbe Koje je YCBOjeHO
jour 2002. ropuHe 3akoHOM 0 M3MeHama 1 formyHama K3 PC™ mpema kojeM je cumoBame Moryhe
YUIMHUTY U Y OPadHOj 3ajeHNLIN, C TVM LITO Ce Tafja KPMBUYHO FObErbe IPefy31Ma UCK/bYMBO 110
npepyiory omreheHor mma.”?

Hajsap, 3a 0cHOBHM 06/IMK KPVBIYHOT JiefIa CYJIOBakba 3aKOHOJABAL] IIPOIINCYje Ka3Hy 3aTBOpa
Off TpU [0 iBaHaecT roguHa. Mebyim, 3Ha4ajHO je nctahm Jja je 3aKOHOJjABHA Ka3HeHa MOINTYKA
IIOBOJZIOM OBOT' KPMBIYHOT Jie/Ia ITOOIITPeHa 3MeHaMa 1 goryHaMa K3 us 2009. ropyse.* Hanwme,
JI0 HaBeJIeHVX M3MeHa U IOIyHa 33 OCHOBHM OOJIVK je O6wIa IpoIcaHa KasHa 3aTBOpa Off IBE JI0
mecet ropyHa."® Kao mTo ce Buay, noceb6aH 3aKOHCKM MUHUMYM je ToBehaH 3a jefHy roguHy (ca
JiBe Ha TPY TOMHE), @ OCe6aH 3aKOHCKY MaKCYMYM 32 JiBe TofiiHe (ca [ieceT Ha BaHAeCT FOAMHA).

JIakiuy 06/1MK KpUBUYHOT fiefia CUJIOBamba je MPOIICAH Y CTaBy 2 KOjU IIOCTOjY aKO je OCHOBHY
00/IIK yuMbeH peTHoM fa he ce 3a To W weMy 6/11CKO /vLie OTKPUTY HEIITO IITO OV IIKOAMIO
IeT0BOj YaCTY VIV YITIERY VIV TIPETHOM IPYTYM TEIIKUM 3710M.'¢ Pasymka nsmeby makiuer u oc-
HOBHOT 00/IMKa Ce OI7Iefia y OO/IMKY IPMHY/ie Koja ce KOPUCTH Aa Ou ce M3BpIIMIa 00/byba 1iu ca
IbOM M3jefHaYeH YMH. 3aHMM/BMBO jeé HAIOMEHYTH JIa OBO JIE/IO Y CY/CKOj IIPAKCy TOTOBO Jja Hije
HI 3a0e/IeKeHO T1a ce IIOCTaB/ba UTakbe [a /N Ta je Tpebaso yorurre 3agpkatn y K3. Mmak, 3ako-
HOJIaBall je Halllao ,,COJIOMOHCKO pelllerbe” I1a IIpeJiCcTaB/ba CaMo jeflaH off ob/mKa cunoBama.'” IIpo-
IHJCaHa Ka3Ha 3aTBOPa 3a OBAj JIAKIIN OOJIVIK je Off IBe [0 JieceT OMINHA, C TUM IITO Tpeba Harmacy-
TH Jia je HaBeJleH!M M3MeHaMa 1 fiorryHaMa K3 n3 2009. roguse, 3akOHOfJlaBHa Ka3HEeHa MO/INTHKA
TOOLITPEHa jep je o Tafa 6uIa IpoMycaHa Ka3Ha 3aTBOpa Off jefjHe IO 0CaM FOfJHa, Tj. TocebaH
3aKOHCKV MMHMMYM je nosehaH 3a jeHy rofuHy (ca jefiHe Ha JiBe TOfMHE), a TOCeOaH 3aKOHCKN
MaKCHMYM 3a IBe FOfiviHe (ca 0caM Ha JieceT TOfjJHa).

ITopey OCHOBHOT ¥ JIaKIIIeT 06/IMKa KPYIBUYHOT Jiefla CUIOBaba, POIVICaHa CY 1 /iBa TeXKa 00/m-
Ka. [IpBu, ako je ycreqn usBpilera 0BOT KpMBIYHOT fAe/la HACTYIMIA TELKa Te/leCHa MTOBpefa LA
TIpeMa KOjeM je JIETI0 M3BPILEHO WJIV aKO je JIETI0 MSBPILEHO Off CTPAaHe BUILE JIMIA V/IM Ha HAPOYMTO

10  C 0631poM Ha HACTIOB/bEHY TeMy Pajia Ha 0BOM MecTy he 61Ty yKa3aHO caMo Ha Haj3HadajHyije HOBIHE Koje je OHeo
Hosy K3 Kafia cy y miTamy oBa KpyBIYHa fiefia. O OCHOBHIM KPMBIYHOIIPABHYM aCTIEKTVIMA KPYBIYHOT JIeIa CUJIOBAkba
Bumy: bouikosuh, A. (2003), KprBraHOnpaBHY acIieKTV KPUBUYHOT fIe/la CUIOBaba, besbednocm, 45(6), crp. 950-966;
Cumuh, J1. (2006), Kpusnuzo peno cunoamwa npemMa HoBoM Kpusnunom 3akonuky, Cyocka npaxca, 26(1), ctp. 57-59;
Puctih, M. (2013), Kpusurdaro feno cunoBatsa y ipasy Perry6mike Cp6uje, IIpaso: Teopuja u npaxkca, 30(10/12), ctp. 68-80.
11  Bopbesuh, B. (2011). Kpusuuro npaso — noce6Hu deo, KpuMuHamicTuaKo-no/mumjcka akafemuja, beorpap, crp. 70.
12 Cnymbenu enacnux PC, 6p. 10/2002.

13 Kop oBe rpyrie KpMBUYHYIX fiefIa IpejyIor omTeheHor 3a KpUBIUYHO TObelbe je POLieCHa MPETIOCTaBKA 38 IOKPeTakhe
1 Boherbe KpUBUYHOT TOCTYIKA. HanMe, 11 KOJI 0Be IpyIie KpUBIYHIX [e/a jaBHY TY>KIIALl je oBalheHy TY>Kiall 3a
HIOKpeTame U Bohere KPUBIYHOT MOCTYIIKA, A/l OH He MOYKe IIOKPEHYTH HOCTYIIAK YKO/MMKO olITeheH peTXOHO He
CTaBJ TaKaB IPEIOL.

14 Cnymbenu enacnux PC, 6p. 72/2009.

15  BaxHo je ucrahu fma je ¥ oBaKo HPOINMCAH IOCEOHM 3aKOHCKM MVHIMYM M MAaKCMMYM IIPECTaB/ba0 Pe3y/Tar
HIOOIITPeHe 3aKOHOTABHe IIONINTHKE jep je 32 OCHOBHM OO/IMK OBOT KPVBITYHOT JIeTIa, IO CTYIIama Ha CHary Hosor K3, 61i1a
npenBubeHa Ka3Ha 3aTBOpa Off HajMakbe jeffHe TOTMHE.

16  Opaj makim o6/IMK KPMBIYHOT JIefia CYJIOBaba y CTBAPH IPEiCTaB/ba HeKaJalllibyl OCHOBHY OO/IVIK KPUBUYHOT Jiefia
IIpUHYAe Ha 06/by0y /I IPOTUBIPUPORHY OIIYA.

17 Munosuh, M. (2006), Cexcyanuu ek y HoBoM KpyuBidHOM 3akOHUKY, M300p cyocke npaxkce, 14(4), ctp. 17.
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CBYIPEII WIV HApOYMTO MOHVDKaBajyhyt HAYMH VIV TIpeMa MaJIolIeTHUKY VI je JIe/Io MMAJIo 3a T10-
creyty TpygHohy. 3a 0Baj TexXi 00K je IIpoIcaHa KasHa 3aTBOpa Off IIeT 0 IIeTHAeCT rofivHa.
KO OBOT 00/IVKa KPVBIYHOT JlefIa CUJIOBamba je HaBeeHNM 13MeHaMa 1 gorryHama K3 us 2009. ro-
JIVIHE TTOOIITPEeHa 3aKOHOaBHA Ka3HeHa IIO/IUTIKA jep je IToce6aH 3aKOHCKM MIHMMYM noBehaH 3a
JiBe TofMHe (Ca TPV Ha IIeT TOf}Ha), IOK je Moce6aH 3aKOHCKY MaKCHIMYM OCTao Ha YICTOM HUBOY. V1
IPYTY TeX1 007K, IOCTOjV AKO je JIEN0 YUMIbEHO IIpeMa IeTETY VTN je HaCTyIIa CMPT /IULIA TIpe-
Ma KojeM je fieno usBpiueHo. IIpomnmcana kKasHa 3arBopa je HajMame 10 ropmHa. V y oBoM ciy4dajy
je 2009. royiHe MOOIITPeHa 3aKOHOIaBHA Ka3HeHa ITO/INTHKA jep je MOCeOHY 3aKOHCKM MIHVIMYM
noBehaH yak 3a neT ropyuHa (ca net Ha 10 rouHa), a TOCeOHM 3aKOHCKM MaKCUMYM Off OCAMHAECT
TOIVHA je YKMHYT TaKO JIa BayKV OIIITY 3aKOHCKM MAaKCHMYM Of IBafieceT TOfMHA 3aTBOpa.

Kapa je y nuramy KpuBMYHO [e/io 00/pyba 370ynoTpeboM nonoxaja (wi. 181) moxe ce mpu-
METUTH i OBO JIeJI0 MMa OCHOBHM OOJIVK U YeTUPY Texka 06/mKa. OCHOBHY OO/IVIK YVHY JIUIIe Koje
3710yTIOTPe6OM CBOT ITO/I0Kaja HaBefe Ha 00/byOy M ca lbOM U3je/IHaYeH YIH JINLiE Koje ce peMa
HheMy Ha/la3!l y OFHOCY Kakse nofipeheHocTyt wm 3aBycHoOCTH. [laksie, KOfi OBOT KPYBUYHOT JIefia
VIHKPYIMVHIICAHO je HaBoDere Ha 007by0y 370yTIIOTpe6OM ITO/I0Kaja, Kao U CaMo Bplierbe 007by0e 1
ca IOM M3jefiHadeHOr unHa. TakBo HaBoheme He cMe Jja 00yXBaTy IPUHYAY jep 61 ce Tafa pajuio
0 KpMBMYHOM JIETTy CU/IOBamba. Y BE3M Ca IIOCTOjarbeéM OBOT KPMBMYHOT Jie/Ia BaXKHO j€ HaIIOMEHY-
T Ja Y IIPaKCU HUCY PETKM CTy4ajeBy Y KOjuMa >KpTBa, aKO OV ce TaKO YOIILITe MOITIA ¥ Ha3BaTH,
TIPUCTaje Ha CeKCyaTHM OfHOC 300r obehama yunHmona fa he kopucrehn cBoj monokaj yamHnTy
HEIlTO 32 1bY. 3aTo HojaM HaBoDema Tpeba peCTPUKTMBHO TYMadUTH, Tj. HOTPEOHO je fa ce pagu
0 030WBHMjUM OO/IMIIMA TIPUTICKA Ha TACUBHOT Cy6jekra.'® IIpommcana Ka3Ha 3aTBOpa 3a OB3j
OCHOBHM OOJIVIK je Off TpM Mecelja IO TPY FOfIHe.

ITpBu Texy 06/MMK OBOT KPUBUYHOT Jie/Ia YMHY HACTABHUK, BaCIIMTA4, CTapaall, yCBOjuIaLl,
ponuTerb, ouyx, Mahexa 1 pyTo /uLie Koje 37T0yoTpeOOoM CBOT MOJI0Xaja 1y oB/aiihera 13-
BpIIYM 00/BYOY M/ ca BOM U3jeHaYeH YMH ca MAJIOJIETHUKOM KOjII MY je IOBEPEH pajil yuerma,
BaClMTaBama, CTapama Jwim Here. IIpomncaHa KasHa 3aTBopa je of jegHe IO HeceT TOAMHA.
MebyTim, ako HeKO Off HaBefieHNX JINI[A U3BPILM eI IIpeMa IeTeTy OHJA Cy OCTBApPEHM eleMeH-
T IPYTOT TeXker 00/IMKa 3a KOjU je IIpOITicaHa Ka3Ha 3aTBOPa Off TPY JIO BAHAECT FOfIVHA. 3a OB3j
TeXXu 06K je 2009. rofyHe NOOIITPeHa 3aKOHOJABHA Ka3HeHa MOJIMTHKA TaKo IITO je ocebaH
3aKOHCKM MVMHMMYM IoBehaH 3a jemHy rofuHy (ca aBe Ha TPy FOfVHE), HOK je TOCeOHM 3aKOHCKI
MaKCMMyM OCTa0 VICTH.

Tpehm Texxn 061K OBOT KPUBIYHOT Jie7Ia IMOCTOjI AKO je Je/I0 MMAJIO 3a MOCTIeANITY TPyAHONhy
JIIIA, C TUM LITO Ce IMPOIVCAaHM 3aKOHCKM OKBUP Ka3He 3aTBOpa Pas/yKyje Y 3aBMCHOCTH Off TOra
Ia 7 je TpymHoha HAaCTyIMIa Kao IOCTIeANIA IIPYIMKOM M3BpIIerka OCHOBHOT 0O/miKa (kaja je
IpOINCaHa Ka3Ha 3aTBOPA Off LLIeCT Mecely 0 MeT O/ HA) VM IIPY/IMKOM M3BPIIEHha IIPBOT TeXXeT
ob/muka (mpomnmcaHa Ka3Ha 3aTBopa Off /iBe [0 IBaHAeCT TOfIVHA) VIV APYTOT TeXKer obymka (1po-
TH1CcaHa Ka3Ha 3aTBOpa Of TPM JI0 IleTHaecT rofiyHa). Hajsan, HajTexxyt 001K OBOT KPMBUYHOT Jeya
IIOCTOjM aKO je Kao IOCTeNMIIa HaCTYIM/Ia CMPT JieTeTa U Taja je MPpOIJcaHa KasHa 3aTBOpa MM-
HJMYM JieceT FOfjiHa. 3aKOHOJJaBHA Ka3HeHa IO/IMTIKA IOBOJIOM OBOT HajTe)Xer o0/mKa ce Takobhe
Membasia 2009. TofivHe 1 TO TaKO LITO je oceObHM MUHMMYM TToBehaH Jak 3a 1meT rogyuHa (ca ret Ha
JieceT TOAMHA), @ MOCeOHN MAaKCYMYyM Off OCAaMHAeCT TOJIVHA je YKMHYT TaKO Jja 32 OBO KPUBIYHO
Te710 BaXKV OIILTY 3aKOHCKM MaKCMMYM Off, iBajieceT FOAMHA 3aTBOPa.

Ha ocHoOBy OBe KpaTke aHanm3e, Kajia Cy Y IMTalby CeKCyaTHN HEIMKTH Ca eIEMEHTOM Hacuba
¥ 3/I0yHIOTPeOOM IOTIOKaja, MOXKe Ce 3aK/bYUMTH fia je MHTEHIMja 3aKOHONABIIA 1a 3aKOHOZIABHA
Ka3HeHa MOUTHKa Oyfie OIITpuja Y OBHOCY Ha paHMja 3aKOHCKA pellerba. Y TOM CMUCITY HOCeOHO
Cy 3HauajHe M3MeHe 1 morryHe KpuByuyHor sakoHmka u3 2009. rofyuse KojuMa je IpYIMYHO MOOMI-
TpeHa 3aKOHOJ[ABHA KasHeHa ITOJIMTIKA 3a oBe fenmykre. MebyTim, mocras/pa ce mmTame fja i je
MOOLITPebe 3aKOHOJJABHE Ka3HEeHe MOMUTHKE MMAJIO 3a MOC/IEANITY ¥ MOOLITPEHY CYAICKY KasHEHY
HO/IMTYKY Kafia Cy Y IIMTAarby OBM IS/IVKTI, HA KOje IMUTame heMo MOKyIIaTy aTy OAroBop y Hapen-
HOM 3/Iaramy Kaja he 61Ty aHa/msmpana Cyficka KasHeHa IIO/IMTIKA 3a Tepuof 2008-2012. ropyHe.

18  Crojanosuh, 3. (2010), Komenmap Kpusuunoe saxoruxa, Mucuja OEBC-a y Liproj Topu, ITogroputia, cTp. 454.
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AHAJIM3A KASHEHE ITIOJIMTUKE CYLOBA 3A CEKCYAJIHE JEJIVKTE
CA EIEMEHTOM HACUJbA M 3/IOYIIOTPEBOM IIOJIOXKAJA
Y ITIEPMOJ]Y 2008-2012. TOVMHE"

Anamm3a he obyxBatni net acriekara. Hajipe, 6uhe o6pabheHo muTarme 3acTyI/beHOCTH CeK-
CyaJIHVUX Jle/IMIKaTa YOIILITe y OGHOCY Ha YKYIaH Opoj KPMBUYHIX JieIa 32 HABECHN HEePHOf, Kao
VI CTOIe KPVMIHAJIA CEeKCYa/IHUX JeMKaTa ca eleMeHTVMa Haciba M 37I0yNoTpebe MoNoXkKaja 1
IbVIXOB TPeH y3uMajyhu y 063up 1 IpujaB/beHa, ONTy>KeHa M ocyheHa IyHomeTHa nija. AKIeHaT
he 61Ty Ha aHa/MM3M KPUBMYHMX CaHKIIMja YOIILITE, @ TOCEOHO Ka3HY 3aTBOpA Koje Cy CYHOBM Y
CpOuju M3peKIn y HaBeJeHOM IIePHOZLY 3a CEKCyasTHe Ae/VKTe Ca eTTeMEeHTOM Hacy/ba 1 37I0yIIoTpe-
6oM nonoxaja. OprosopnheMo Ha MTarme KaKBa je CYACKa IIpakca y HorIefy ofiMepaBarba KasHe
n3Meby moce6HOr MUHMMYMa U MAKCMMYMa KOjU je IPOICAH 33 KOHKPETHO KPYBIYHO JIeIO.

3acmynmwenocm cexcyanHux 0enukama Koje cy 0Cmeapuu nyHomemHu yuuHuouu
Y 00HOCY Ha yKynaw 6poj kpusuuHux dena usspuieHux y nepuody 2008-2012. 2ooure

Y HapemHOM TOI7IaB/by he OUTH HpeICTaB/beHM M aHAM3VMPAHM IIOfAIM KOjU Ce OffHOCe Ha
3aCTYIUBEHOCT CEKCYaTHVX JIE/IMKATa, OMHOCHO KPVBIYHIIX Jie/la IIPOTUB HOJHE CTI0O0iEe Y OTHOCY
Ha YKyIIaH 6p0j KPMBUYHIIX Jie/Ia y4MbeHNX y nepuony 2008-2012. ronuue. Ha oBoM MecTy je Bax-
HO HAaIlOMEHYTH JJa je OIILITe II03HATO Ia Y CTATYCTIYKIM eBUJICHIVjaMa OBa KPYBIYHA Jiefla HUCY
3aCTYIUbEHA Y BEIKOM IIPOLIEHTY y OBHOCY Ha YKyIIaH 6poj KpUBIYHIX fiefia. MehyTiM, yBek Tpeba
VIMaTyl Y BUAY [ VICKa3aHM CTATUCTIYKY II0KAa3aTe/bll PETKO IIOKA3Yjy peasHy CIMKy KOf OBe IpyIie
KPVBUYHIIX JIe/Ia, @ OCEOHO KOJ KPVBIYHOT fie/la CHJIOBAmba, jep je KOJ Te BPCTe BUKTUMU3aLje
TaMHa 6pojKa BeoMa Be/yKa 300T HellpyjaB/buBarba. Y TOM CMUCTY Ce MCTHUYe Jja BUCOKA TaMHa
Opojka, Kao 11 Helperio3HaBabe MojeIMHIX (POPMIM CEKCYaTHOT HAaCU/ba YTUYY HA TO Jia 3BaHIYHE
CTATUCTIYKe TIOfiaTKe Tpeba IPUXBATUTY Ca BEIVKOM pe3epBoM.”’ Y CBaKOM C/Ty4ajy, BUCVHA TaM-
He 6pojKe Kajja Cy y MUTAby CEKCYATHN JeMMKTI 3aBVCH O MHOIMIX Pas/MunTHX (akropa y KOH-
KPETHOM JIPYIITBY, /11 IIPEBACXOITHO 3aBUCK Off CTelleHa pa3Boja APYLITBA, jaBHO MPOKITAMOBAHIX
IPYLITBEHUX BPEHOCTY Ko U Off KBa/TeTa 11 e(DMKaCHOCTI OArOBOpPA Ha OBAaKBe [E/KTE, He CAMO
opraHa opMajIHe conyjaHe KOHTpojte Beh 11 opraHa HehopMasIHe CoLjaiHe KOHTPOIE.

Tabemna 1: IIpujaswera nyHonemna nuua npema KpUSUHHOM Oerty
2008 2009 2010 2011 2012

YKynHo nmpujaBa 101.723 | 100.026 | 74.279 | 88.207 | 92.879
KpuBnuHa fiefia mpoTus mostHe cnoboze 405 448 387 414 372

Anammsupajyhu nopatke 13 Tabere 1 MoXke ce IPUMETUTH Jia je 6poj IprjaBa 3a KpUBIUYHA fiefia
IPOTUB IIOJTHE CI000fE Y OTHOCY Ha YKYIIaH Opoj IIpMjaB/beHNX YUMHIIALA 32 CBa KPYBIYHA JIeTIa
y 2008. ropyam 3actymbeH ca 0,4%, y 2009. ropuam ca 0,45%, y 2010. ropyam ca 0,52%, y 2011.
rogyuu ca 0,47% u y 2012. roguun ca 0,4%. Ce y cBeMy, 3a IOCMAaTpPaHy IEPUOZ, Of TIEeT TOfMHA
YKYIIHO je IpujaB/beHo 457.114 yuuHmIana KpMBMYHMX [iera, of dera 2.026 yuuHuIana KpUBUIHUX
Jieyia IPOTUB IOJTHE CI0007e, T1a 3aCTYIUBEHOCT IIpHjaBa 3a OBa KPYBIYHA JIefia Y OTHOCY Ha YKYIIaH
Opoj KpuBMYHUX Aema usHocu camo 0,44%. Tlocmarpajyhu cTaTmcTiykm, cTomna 3acTyIUbeHOCTH
KPVIBUYHVIX Jlefia IPOTUB TOJTHE C1060fe Y YKYITHOM KPUMIHAINTETY je MONPUINYHO Majla, ajlu
uMajyhu y Buy BUCOKy TaMHY 6pOjKy KOJ OBMX KPUBIYHUX Jie/Ia, Ko U CTeIleH JIPYIITBEeHe OIac-
HOCTY ¥ TTOCTIEAULIe OBMX KPMBUYHUX JIefa, OpOj IpMjaB/beHNMX yIMHIIAIA Huje 3aHeMapyjyhn.

19  IIpwmkoM oe aHam3e he ce kopucTiTy mogary Perry6mirdkor 3aBopia 3a cTaTicTHKy Perry6mike Cp6uje npeysern
ca www.stat.gov.rs, JOCTyIIHO JjaHa 5. 4. 2014. rogune.

20 ITasnosuh, 3., IletkoBuh, H. (2013). IIpeBeHuMja CEKCya/HUX [eMKaTa Ha IITETY MaJIONIETHNX /IMIA Y HOBOM
KPVBIYHOM 3aKOHONABCTBY, Kpumunarn, OpicasHa peakuyuja u XapmMoHu3ayuja ca esponckum cmanoapouma, VIHCTUTYT 3a
KPMMMHOJIOIIKA J COLMOMIONIKA ICTpaXKiBaiba, beorpap, crp. 387-388.
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Tabera 2: Onmys#eHa nyHonemHa UUA Npema KPUSUHHOM ety

2008 2009 2010 2011 2012
VYKYIIHO ONTY>Xemwa 53.035 | 50404 | 27.860 | 39.439 | 41.621
KpuBnuHa fiefia mpoTus mosHe cnobome 313 281 209 255 322

Awnanmmsupajyhn nogarke u3 Tabere 2 Moyke ce IIPYMETHUTH Ja je 6poj ONTYsKerba 3a KPUBUIHA
fiefia IIPOTUB HOJTHe C/I000fie Y OFHOCY Ha YKYIIaH Opoj ONTY)KeHVX YYMHIIAIA 32 CBa KPUBUYHA
gena y 2008. rogyaM 3acTyrwbeH ca 0,59%, y 2009. ropgman ca 0,56%, y 2010. rogunam ca 0,75%, y
2011. ropymn ca 0,65% u 'y 2012. rogunu ca 0,77%. 3a mocMaTpaHy II€PUOT, Of, TIET TOfIVHA YKYTI-
HO je onTy>keHo 212.359 yumHmiana KpMBUYHMX fiera, off Jera 1.380 yumHmIana KpMBUYHMX Jie/a
IPOTHB IOJTHE CI000fE, 1A 3aCTYIVBEHOCT ONTY>KeHha 3a OBa KPVBIYHA Jle/la Y OFHOCY Ha YKYIIaH
6poj KpMBIYHIX Jena M3HOCK caMo 0,65%. AHaMM30M OBUX IOfIaTaKa MOXKE Ce 3aK/bY4NTH Jia je
YKyIIaH 6pOj ONTY>KeHMX /LA JPACcTMYHO Mab/ Y OFHOCY Ha YKYIIaH Opoj IpyjaB/beHNX YIUHN-
JMana u To 3a ornpuwmke 50% IITO 3aBMCH Off rofyHe Ao ropuHe. C apyre cTpaHe, 6poj onTyske-
HJIX JIMIA 32 KPYBUYHA JiefIa IIPOTYB IOIHe C110boze je Takohe Mamy y OGHOCY Ha YKYIaH Opoj
IIpMjaB/beHMX JIMIIA 32 OBa KpMBMYHA Jenna 1 10 'y 2008. ropyum 3a 22,7%, y 2009. ropyunn sa 37,3%,
y 2010. ropyay 3a 46%, y 2011. ropyam 3a 38,4% m y 2012. ropusan 3a 13,4%. C 0631pom fa je Ipo-
IIeHaT CMakberba YKYITHOT Opoja ONTY)KeHMX JIMIIA y OFHOCY Ha YKYIIaH 6pOj IPMjaB/beHNX LA
Beh1t Hero IITO je IPOoLieHaT CMarberba YKYITHOT Opoja ONTY)KEeHNX /UIIA Y OBHOCY Ha YKyIIaH 6poj
TpYjaB/beHVIX JIMI}A KON KPYBIYHIIX JieIa IIPOTHB ITO/THE CTI0007Ie, TOTIYHO je M J]a Ce 3aCTYIUbEHOCT
OBVIX KPYBIMYHYX JiejIa ITpolieHTyanHo nosehasna Ha 0,65% y ogHocy Ha 0,44% konuka je O6wia Kaj
Cy Y IMTamby IpujaB/beHa IyHOTeTHa /nIfa. V3 Hampeq HaBeJleH X IoflaTaKa jacHo je fa je ,edekar
JIeBKa“ IIPUCYTaH U Y HallleM KPUBIYHOM 3aKOHOJABCTBY, Tj. fIa Ce IPAaCTIYHO CMambyje Opoj /mia
KOja Cy IpUjaB/beHa y ONHOCY Ha OHA KOja Cy ONTy)KeHa 3a Ioje/liHa KpMBWYHA fiefa. V3 Tor pasiora
CTIeMV aHA/M3a OCYDeHNX ITYHO/IETHYX JINLIA ITpeMa KPUBUYHOM JIETTY.

Tab6ena 3: Ocyhena nynonemmua nuua npema KPUSUUHOM Oy
2008 2009 2010 2011 2012

YKynHoO ocypa 42.138 | 40.880 | 21.681 30.807 | 31.322
Kpusuuna frefia mpoTHB MOJIHE C10O0fe 256 238 164 190 244

3 nopjaraka HaBefleHNX y Tabem 3 mpoysuasu ja je 6poj ocysia 3a KpMBIYHA Jiefla IPOTHB
To7He ¢11060Ie Y OTHOCY Ha YKyIaH Opoj ocyheHNX yumHmIana 3a cBa KpyBU4Ha aena y 2008. ro-
IVHM 3acTyIubeH ca 0,61%, y 2009. ropunam ca 0,58%, y 2010. rogyum ca 0,76%, y 2011. rogyam
ca 0,62% n y 2012. ropyam ca 0,78%. 3a TocMaTpaHy Iepyoy, Off TIeT TOIVHA YKYIIHO je ocyheHo
166.828 yumHuiana KpMBUYHUX fie1a, off vera 1.092 yumHuiana KpMBUYHMX Jiefia IIPOTUB TI0/IHE
crmobofie, T1a 3aCTYIUBEHOCT OCY/a 3a OBa KPMBUYHA Jlefla Y OFHOCY Ha YKyIaH O6poj KPUBIYHIX
mena usHocu camo 0,65%. AHanmM3oM IPe3eHTOBAHMX IOfjATaKa MOXKE Ce YOUMTH Jia Ce CMarbyje
yKyIaH 6poj ocybeHMx i y ogHOCY Ha 6poj ONTY>KeHUX JnIa, Kao 1 6poj ocyhenux muma 3a
KPVBIYHA IPOTUB HOJHE CTI0007Ie Y OHOCY Ha 6poj onTyeHux ma. Mebhytim, nmporenTyamsa
3aCTYIUBEHOCT OCY/ja KPUBUYHIX Jie/ia IIPOTUB TIO/THe CI060fIe Y OTHOCY Ha YKyIaH 6poj ocyza je
UJIEHTIYaH OTHOCY KO} ONTY>KeHMX nniia v usHocu 0,65%.

Pacnpocmpareerocm cexcyanHux 0enuKama ca enemeHmom Hacuba u 3710ynompeoom
nos0Xaja y 00HOCY HA 0CMANA KPUSU1HA 0ena NPomue noste cno6ooe U Huxos mpeHo

Kao mito ce Mor1o BuieT! 13 IIPEeTXOHO MPECTaB/beHNX pe3yaATaTa UCTPaKMBabha, KPUBUYHA
Jiefna TPOTUB TOJIHE CTI000Jie Y YKYITHOM KPYMVHAIUTETY YYECTBYjY Y MaJIOM IIPOLIEHTY KOjU Ce
kpehe op 0,44% 10 0,65% y 3aBUCHOCTY Off, TOT Jja /I C€ PA/iVl O IPMjaB/beHVM, ONTY>KeHUM VIV
ocybernm /mmma. Y cBaKOM C/Ty4ajy, IIPOLIeHAT 3aCTYIUbEHOCTY CEKCYa/THUX Je/MKaTa y YKyII-
HOM KPVMIMMHAJIUTETY je UCION, 1% y IMpeTXOmHMX IeT rofuHa. IIpeaMeT Haler uctpaxnsama je
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(doKycypaH Ha CeKCyaHe JIeVKTe Ca eleMEHTOM Hacujba 1 37I0yIIOTPe6OM IO/I0XKaja, Tj. KOHKPeT-
HO Ha KPVBIYHO JIeJIO CHJIOBamba U 007by6e 3710ynoTpe6oM nonoxkaja 36or yera hemo y HaperHoM
U3JIaTamy MPeCTaBUTH pe3y/ITaTe UCTpaKBamba Ha OCHOBY Kojux he mohu fa ce Bumy xakas je
TpeHJ, y HaBefleHoM riepuopy 2008-2012. rogyune Kajia Cy y UTarby OBa KPMBIUYHA JIE/Ia, Kao U Ka-
KaB je IIPOLIeHAT 3aCTYIUb€HOCTY OBa [jBa KPUBIYHA JIe/Ia Y OTHOCY Ha OCTA/IMX OCaM M3 OB€ IPpyIIe
KPUBUYHYX JIETIA.

Tabera 4: Pacnpocmpareenocm cekcyantux 0enuKama ca eemeHmom Hacuzoa u 3710ynompe6om
nono#aja y 00HoCy Ha 0CMAana Kpueu4Ha 0enia npomue nosHe cnooooe
Kada cy y numarey npujasrveHa nyHONemHa Tuna

2008 2009 2010 2011 2012
YkynHo npyjasa 3a KII npotus nonse cnobope | 405 448 387 414 372

CunoBame 142 177 138 131 121
O6spyba 3moynoTpe6oM mooXKaja 18 10 3 13 7
Ocrana K]JI npotus nosxe cmobope 245 261 246 270 244

Anammsupajyhy HaBeleHe TIOJaTKe MOXKe Ce IPUMETUTH, Kafld je Y INTamby KPUBIYHO JeI0
CUJIOBaba, Ja je M3paKeH TpeHn pacta y nepuopy 2008-2009. roguse jep je y 2009. rommuu
IIpYjaB/beHo 35 cuoBama Buile Uy 24,6%, ¢ TMM IITO HAKOH TOTa CJIeAy ApacTiYaH Iaj, Koju ce
HACTaB/ba 13 rofyHe y ropuny 1 1o y 2010. y omHocy Ha 2009. ropmny 3a 39 mena mmm 22%, y 2011y
opHocy Ha 2010. 3a cemam fenma wumm 5,1% m'y 2012. y ogHocy Ha 2011. 3a fecet fena nm 7,6%.

C mpyre cTpaHe, Kajja je y IIMTaby KPUBUYHO f1e/I0 007byDe 3/10yIoTpe6OoM II0NoKaja MOXKe ce
OfiMax IIPUMETUTH Jia OBO JIETIO He Y4eCTBYje 3HA4ajHO Y YKYITHOM OpOjy KPUBUYHUX Jiefia IPOTUB
nonHe cnob6ope. IITo ce TMde TpeHa, MOXKe Ce YOUUTH ApacTiUyaH Iaj y nepuogy 2008-2010. ro-
muHe Kaja je y 2009. y ogHocy Ha 2008. mpuja/beHO ocaM fena Marbe 1 44,4%, a 'y 2010. y ogHo-
cy Ha 2009. rofuHy cefiaM fiefia Mambe ILTO MpeficTaB/ba CMambebe off Yak 70%. 3aTuM monasu 1o
ppactiyHor nosehama y 2011. y ogHocy Ha 2010. rofuHy 3a ieceT fiena, ga 6u y 2012. rogysu 6mto
IIpUjaB/beHO LIECT JIE/Ia Marbe y OfiHOCY Ha 2011. ropuny.

YKyIHO I71e[aHo, Y HABEIEHOM IIeTOTONVIIELEM IIEPMOTY je IpUjaB/beHOo 2.026 KPUBUYHMX [iea
IPOTKB IIOJTHE C1000fe Off dera je 760 mpujaBa 3a CuIoBambe 11 00/bY0y 37I0yHOTpe6OM IOTIoXKaja
IITO NPOLEHTYa/THO M3HOCU 37,5%.

Taberma 5: PacnpocmparbeHocm cekcyannux 0enukama ca enemeHmom Hacusod u 3710ynompe6om
nozno#aja y 00HoCy Ha 0CMAna KpUsu4Ha 0enia npomue nosHe cnooooe
Kaoa cy y numarey ONMysHeHa nyHonemHa 1uua
2008 | 2009 | 2010 | 2011 | 2012

YkymHo ontyKema 3a KII mpoTtus nomnsxe cobope 313 281 209 255 322

CunoBame 108 84 75 87 105
O6/py6a 310ymoTpeboM monokaja 1 8 7 7 10
Ocrana KJI npotus nomnxe cnobope 204 189 127 161 207

Anamusupajyhy HaBelleHe IOfjaTKe MOXKe Ce TIPUMETHUTH, Kajla je y NMUTamby KPUBUYHO JIETIO
CHUTIOBaNba, [ je M3paXKeH TpeHp, maja y nepuony 2008-2010. ropune xaga je y 2009. y ogHOCy Ha
2008. romyHy 6m10 24 onTy>Kemwa Mambe W 22,2%, a y 2010. y ogHocy Ha 2009. roguHy je 6uno
JieBeT ONTY>Kemwa Mame wim 10,7%. Y nepuopy 2011-2012. ropyiHe ciemy mopact 6poja onrysxema
n 1oy 2011. y ogHocy Ha 2010. ropmHy 3a 12 cumoBarma wm 16%, a'y 2012. y ogrocy Ha 2011. rogu-
Hy 3a 18 cunoBama nmu 20,7%. [Tocmarpajyhn nomarke 3a KpUBUYHO fiefio 06/by6e 310ymnoTpetom
TIO7IOKaja MOKe ce youuTH fia je o, 2009. ronyHe 6poj OnTy Kera OTIPIIMKe CBaKe TOf[VHEe Ha VIC-
TOM HMBOY ¥ Jja OBO JIe/IO He y4ecTBYje 3HayajHO Y YKYITHOM Opojy Kajja Cy y NUTamwy KpUBNUY-
Ha Jie/Ia IIPOTHB TIOJTHE C10607ie. YKYIIHO I7IeflaHo, Y HaBeJeHOM IIeTOTOAMILIEM IIePUOfY je O1Io
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1.380 onTy>kera 3a KpMBUYHA Jie/Ia IIPOTHB IIOJHE C11000fe off Yera cy 492 onTy>k6e 3a CUIoBatbe I
0676y0y 3710y1I0Tpe60M MO/I0Kaja LITO IPOLIEHTYATHO M3HOCK 35,6%.

Tabena 6: Pacnpocmpareenocm cexcyanHux 0enukama ca efiemMeHmom Hacuva U 3710ynompeoom
10710#aja y 00HOCY HA OCATIA KPUBUYHA Oesa NPomue noste cnobode
Kaoa cy y numarey ocyheHa nyHonemua muua

2008 | 2009 | 2010 | 2011 | 2012
YkymHo ocypa 3a KJT mpotus monse cmobope 256 238 164 190 244
CusoBame 88 77 62 59 67
O6/by6a 3710yTII0TPeOOM MOTI0Kaja 1 8 7 6 9
Ocrana K]JI npotus nonxe cnoboze 167 153 95 125 168

Pasmarpajyhn paciipocTparmeHOCT U TpeH[, KPMBUYHOT Jie/la CUJIOBama Kafia Cy Y IUTamy
ocybena myHoneTHa /mia 3a nepyox 2008-2012. ropyHe MOYKe ce YOUUTY KOHCTAQHTaH Hajl y Iepy-
oxy 2008-2011. ropuse kaza je y 2009. y ogHocy Ha 2008. ropuny 6mo 11 ocyga mame wm 12,5%,
y 2010. y ogHocy Ha 2009. ropuny 15 ocypma mame nmm 19,5%, a'y 2011. y ogHocy Ha 2010. roguny
Tpn ocyge Mame 1w 4,8%. ITopenehn Ha oBaj HaumH 2008. 1 2011. rofvHY MOXKe Ce TIPUMETUTH
mia je y 2011. rogyay 6110 29 ocyma Mame y ogHocy Ha 2008. ronuHy, mTo je 32,9%. Mebhytnm, y
2012. rogyHM momasy o G7aror mopacra 1 TO 3a 0caM ocypa Bulile Hero y 2011. rogyHu 1o je
nosehame op 13,5%. [TocMarpajyhn nogarke 3a KpMBIYHO Je7o 067by6e 370yIoTpe6oM Mojoxaja
MOXKe ce youuTy fia je oy 2009. royiHe 6poj 0CyAa OTIIPUINKE CBaKe TOAVHE Ha MCTOM HUBOY U /i
He yJeCTBYje 3Ha4ajHO y YKYITHOM Opojy Kajia Cy y IMTarby KpPMBIYHA Jlefia IPOTUB ITOMTHE CIobo7ie.
YKYIIHO I7IefjaHO, Y HaBeIeHOM IeTOTOAMILIbeM ITepuopy je 6uao 1.092 ocyne 3a KpuBMYHA [iea
IPOTUB IOJIHE C710007ie Off Yera ¢y 384 ocyjie 3a CUIoBabe 1 06/by0y 3/10yIOTpeOOM HOJI0XKaja IITO
MPOLEHTYaIHO U3HoCcK 35,2%.

ITopehemem oBux mofjaTaka ca nojanymMa 13 tabene 4 u 5, rae Cy IMpecTaB/beHN TONALY 3a
IIpYjaB/beHa U ONTy KeHa ITyHOJIeTHA T, MOXKE Ce YOUUTH Jja TPEHT, KaJa je y MUTaby KPYBUYIHO
TeNo CUIOBamka, Huje ucT. Hamme, Kafja ce TOBOpMIIO O NIpMjaB/bEHMM ITYHOIETHUM YIMHMOLIMA
oz, 2009-2012. roguHe KpUBIYHO JIEJIO CU/IOBalba je Y KOHCTaHTHOM IIajy, JOK Kajja Cy y IUTamby
ONTY>KeHa ITyHO/IeTHA Jnia 6poj onTyskemwa je of 2010-2012. rofyHe y KOHCTAHTHOM IIOPACTy, a
Kaja Cy y mMTamy ocyheHa rmyHometHa muia o 2008-2011. rofyHe je KPUBUYHO [€/I0 CUIOBAba y
KOHCTQHTHOM Iafy. Pasjiore 3a OBaKkBy HEJIOTMYHOCT y CTATUCTIYKUM IIOfAIMIMA Tpeba TPaXNTH,
n3Mehy ocTaor,  y M3MeHaMa y OpraHM3alyjy 1 Ha[UISKHOCTH CY[l0Ba, HEXXYPHOCTH CYHOBa,
OJTHOCHO y HeepMKaCHOCTY KPVBUYHOT ITOCTYIIKA, jep YMIbEHMIIA je 1a Off MOMEHTA HOJHOIICHA
KpUBIYHE TIpUjaBe I1a 10 MOAM3amba OAroBapajyher ONTY>KHOT aKTa U JIOHOLIEHA IIPAaBOCHAKHE
CyJICKe IIpecyfie IPOTeKHe I0CTa BpeMeHa. CaMMM THM, ONTY)XOOM, a KacHMje 1 OCyHoM O1Bajy
obyxBaheHM 11 OHY C/Ty4ajeBy KOju Cy NIpUjaB/byBaHy Y pauujuM roguHama. [llto ce Tiye ykymHor
OJJHOCA CEKCYaJTHVX JIe/IVKATa Ca eleMEeHTOM Hacu/ba U 37I0yIOTpeOOM IOI0XKaja ca KpUBUYHMM
enyMa IPOTHB MOJTHE CI000Ie, BUX0BO yuelrhe ce oTnpuke Kpehe Ha ICTOM HUBOY 1 KaJj Cy y
NNTamby IIpYjaB/beHa, ONTY>KeHa 11 ocyheHa /mmiia, Tj. oko 36%.

Pasmarpajyhn npeseHToBaHe IOfaTKe O M3peYeHNM KPVMBIYHVIM CaHKIVjaMa Off CTpaHe CyfOo-
Ba 3a HaBe[jeHa KpyBMYHa Jiefia y nepuopy 2008-2012. ropyHe MOXKe ce 3aK/bYYNUTH i Cy CYIOBU
Kop, 06a KpMBUYHA fiefia Y BeNVHY KpUMBUYHMX CTBApY M3PULIA/M Ka3HY 3aTBOPA, Tj. Y 4ak 98,2%
crmy4ajea. MebyTum, Ha 0BOM MecTy je BayKHO yKasaTu Ha fie cTBapu. I1pBo, fja ce o onpenbama
KpuBudaHOTr 3aKoHMKa yCIOBHA OCYAA He MOXKe n3pehn 3a KpuBIYHa Jiefia 3a Koja ce Moxke n3pehn
Ka3Ha 3aTBOpA y TPajarby Off ieceT TOMVIHA WIN TeXKa KasHa (WI. 66, cT. 2). Kaza ce Taksa ofpen6ba
IOBefie Y Be3y ca Ofpen0ooM KOjoM ce IPOINCYje Ka3Ha 3aTBOPA 3a CUIOBakbe MOXKE Ce 3aK/byINTI
Zia je MOTyhHOCT M3puLama yCIOBHE OCYie 32 OBO KPUBIYHO JIETIO TIOTITYHO MCK/by4eHa HAKOH 13-
MeHa 1 forryHa K3 u3 2009. rofuHe Kaja je IOOIITpeHa 3aKOHOfIaBHA Ka3HeHa IOIUTIKA O YeMy je
Beh 6o peun. Mebhytnm, y npepicTaB/beHNM HMOAAIMMA Ce MOXKe IIPUMETHTH Jia je YCTIOBHA OCYAa
UITAK M3pedeHa y TPY C/Ty4aja ILITO HaBOAY Ha 3aK/bYYaK /ia je Y TMM KPMBUYHMM CTBapyIMa VI 6110
y IUTalby JIAKIIM OO/IMK KPUBIYHOT Jie/la CU/IOBaba U3 CT. 2 Koje je OMI0 yIuIbeHO IIpe U3MeHa 1
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momyHa 2009. rofiHe Kafia je M 3a 0Baj 0O/VK CHIOBarba O1Ia IpOIVCaHa KasHa 3aTBOpa Off jelHe
JI0 OCaM TOfIVIHA TIa je CaMUM THM J07a3uia y 0631p MOTYRHOCT M3puIiama YCTIOBHE OCYyie VN je
TI0CTOja0 HeKM Of 3aKOHCKIX OCHOBa 3a 0c/Io6ohere off KasHe I1a je Cyj M3peKao YCIOBHY OCYAY.
IIITo ce TMYe KPUBUYHOT Aenia 06/by0e 370yIOTpebOM I0I0)Kaja, Y HaBeIeHOM IIeTOTOIVIIIEbEM I1e-
PUOTY je caMo je[THOM VM3pedeHa YCTIOBHA OCY/a ILTO YITyhyje Ha TO [ja ce pajivi O OCHOBHOM OO/IVIKY
OBOT KPMBIYHOT Jie/Ia U3 CT. 1 I7ie je MpOoICaHa Ka3Ha 3aTBopa Off TPU Mecelia 10 TPy TOfYHE U Tje
jerHO momasy y 063up MOryhHOCT U3puITaE-a YCTIOBHE OCY7ie 32 0BO KPUBUYHO JIETIO.

Tabena 7: Kpusuune canxuyuje uspeuere 3a cekcyanre 0enuxme
Ca e/IeMEHMOM HACUTbA U 3710YNOMPedOM NONoHaja

Heno/xpusndne 3atBop | YcnoBHa ocypa | Bacrimtha Mepa | IIpormamien
CaHKLje KpUBUM, a
ocro6ohen o
KasHe

2008 88 / / /

2009 77 / / /

Cunosarpe 2010 59 2 / 1
2011 59 / / /

2012 64 1 2 /

2008 1 / / /

O6rpyba 3noymorpebom | 2009 8 / / /
nonoxaja 2010 7 / / /
2011 6 / / /

2012 8 1 / /

Ha oBoM MecTy je Bay)XHO HAllOMEHYTH M TO fia je HaBeGEHNM M3MeHaMa 1 jonyHama K3 us
2009. roguHe IOOLITPEHA 3aKOHOJABHA Ka3HEHA ITO/IATHMKA Y TOM CMUCITY LITO j€ 32 KPMBUYHO JIETIO
CIJIOBaba, IIOpeT] HI3a APYTVX KPUMBUYHYIX JIe/1a,”' M3PIYNTO IIPOIMCAHO Jja Ce He MOXKe yOmaku-
TV Ka3Ha MAKO CY VICITyHeHM OIILITY YC/IOBY 32 ybmakaBame KasHe. OBaKBO pellerbe ce Telll-
KO MOKe KPVMIHATHOTIONUTUYKM OPaHUTH jep MCK/bydyje MOTYhHOCT IpuMeHe 3aKOHCKIX
OCHOBa 3a y0/1a)kaBame KasHe KOJl OBUX KPUBUYHIX Jiena (d1Me ce U3jefHaYaBa KaKibaBambe
3a MOKYIIAHO U OBPIICHO KPMBUYHO JIe/I0, He YBaXKaBa ce OMTHO CMameHa ypadyyH/bMBOCT
VI IPYHYIHO U3BpIIehe KPMBUYHUX fiena). Ha oBaj HauMH ce BaH CHare CTaBjbajy OHe OfIpef-
6e ommrrer fiefla KpMBMYHOL TIpaBa Koje y ojpebennm crydajeBuma npepsubajy moryhnocT
ybrmaxaBama ka3He.”” TakoDhe, 3akoHOaBall HMje JOC/EaH Y HAMepHM Jja IOOIITPY Ka3HEHy
TIOIUTUKY, jep JO3BO/baBa yOmaXkaBame Ka3He 3a KpMBUYHO fieno u3 ywiaHa 181 K3C. Cxop-
HO TOMe, JJO3BOJ/bEHO je yO/makaBame Ka3He HACTAaBHUKY, BAacCIMTady, CTApaolly, YCBOjMOLY,
poauTepy, 04yxy, Mahexm WM ApyroMm JMIy Koje 3/0ymoTpeOOM CBOT IIONIOXKaja WM
osnanhema 13BpIIN 00/bYOY WK Ca BOM M3jeHAYEH YMH IpeMa JIeTeTy Koje My je IoBepe-
HO pajiM yuema, BaCIMTaBamba, CTapama WM Here. YMeCTO Jja OfHOC HaBeleHNX JINIIa IIpeMa
metety Oyme orexxaBajyha OKOTHOCT, 300T 4era IpoImncaHe KasHe Tpeba jga Oyay cTpoxuje,
IpeMa HalleM IIO3UTHMBHOM KPMBMYHOM 3aKOHOJIABCTBY OBUM JIMIMMA je Moryhe y6maxutu
KasHY, IOK y PYTUM CTy4ajeBuMa ,,001uHe" megodumje To Huje Moryhe.

21 Tocy cneneha kpuBKYHAa Herta: iBa TeXka 00/Ka KPYBUYHOT fieTa otMuLie (Wi. 134 ct. 2 1 3), 06/py6a Haj HeMohHuM
mueM (1. 179), 067/by6a ca setetoM (wi. 180), ABa Texka 06/MKa KPUBIYHOT fiefa u3Hyfe (Wi. 214 cT. 2 u 3), HeorarheHa
IIPOM3BOfIbA U CTaB/babe Y IIPOMET OIOjHYMX Jipora (Wi. 246 ct. 1 u 3), Ba Texka 06/MKa KPUBUYHOT Jie/Ia HeO3BO/bEHM
IIperta3 ipyKaBHe IpaHMLie ¥ KpujyMuaperbse /byau (Wi. 350 ct. 3 u 4) 1 TprosyHa /byamma (Wi 388).

22 Crojanosuh, 3. (2012), Kpusuuro npaso — onuimu deo, IIpaBHa Kibura, beorpap, cp. 279.
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Tabena 8: Ananusa xasuu 3ameopa koje cy cyoosu uspexnu y nepuody 2008-2012.
200uHe 30 ceKCyanHe OeNUKMe Ca efleMeHnoM HACUTbA U 3T0YNOMPeOoM MoK aja

Hemno KasHa 3aTBOpa
Op10mo [On5m010 | Og3mo5 | Og2mo3 | Vicmop 2
20 roguHa | romMHA TOfiMHA TOfiHE TOfifHE
CunoBame 2008 4 8 10 15 51
2009 4 12 15 13 33
2010 4 15 15 6 19
2011 4 13 13 10 19
2012 5 11 16 22 10
O6mybda 2008 / / / / 1
3710yTI0OTPEOOM 2009 / 4 2 1 1
ronoxaja 2010 / 1 1 1 3
2011 / 1 3 1 1
2012 / 2 4 / 2

C 0031pOM Ha ITPETXO{HO HaBefleHe 3Ha4ajHe 13MeHe usBpieHe 2009. royHe y HallleM KpUBIY-
HOM 3aKOHOZIaBCTBY KOje Cy ITOOLITPpIIe 3aKOHOAABHY MOMUTHIKY Y KOjIIMa Cy IIOOILITPeHe TpaHuIie
ybnakaBara KasHe, HEOIIXOIHO je HaBelIeHY Y30paK IIOfe/IMTH Ha iBa pasfobpa. [Tpsu, 2008-2009.
rofiHa Kaf je 6uta 6/1aka 3aKOHOfjaBHA MOJINTUKA U Kaf je OM/Io JO3BO/bEHO yOMakaBame Ka3He
U 32 KPUMBUMYHO JIE/I0 CUoBarba 1 ipyry, 2010-2012. rogyuna Kaja ce y 3BaHUYHUM eBUIeHIjaMa
MOT'y BUJETI TIOCTIEINLIE 3aKOHCKIMX M3MeHa 13 2009. rogune.

ITocmarpajyhm meprop, 2008-2009. ropyiHe HajIpe je HEOIIXOTHO HAITIACUTH Jid je y TOM IIe-
pMOAy 3a OCHOBHM OOMMK KPMBIYHOT JieIla CH/IOBaba OVIa IPOINCaHa Ka3Ha 3aTBOpa Off IIBe JI0
JieceT TOfMHA M HUje OMIa MCK/bydeHa MOryhHOCT yOmaskaBama KasHe 3a OBO KPMBUYHO IETIO.
Amnansupajyhy kasHeHy IOMUTHIKY Cyfi0Ba y OBOM IIEPYOAY 38 KPMBUYHO JIE/I0 CHJIOBakba MOXKE Ce
3aK/bYUYNTH JIa OHA He IIPATH 3aKOHCKY KasHeHy IIO/IMTYKY, Tj. BE/IVKM je 6poj CiTydajeBa rfe Cy Cymo-
BU yO/Ia)kaBa/Iv KasHy 1 MSPUIIA/IN Ka3Hy 3aTBOPa VICIIOf, TOCeOHOT 3aKOHCKOT MHMMYMa. Hanwe,
y OBe fiBe TofyHe je 6110 165 ocya Ha KasHy 3aTBOpa 3a KPMBIYHO JIE/IO CH/IOBaba Off 4era Cy 4ak
84 ocype Ha MCIIOf 1Be TOAVHE 3aTBOPa IITO YMHY Yak 50,9% off ykymHor 6poja! Vimajyhnu y Buny na
Ce 'y TOM IIepMOJy CaMo 3a JIAKIIV OO/IVK CHJTOBarba U3 CT. 2 Moria n3pehu kasHa 3aTBopa MCIoz iBe
ropyHe (Off jeHe IO 0caM) 1 Jia je OBO JIeTIO jaKo C/1ab0 3aCTYIUBEHO Y CYAICKO]j IIPAKCIL> MOXKe ce
u3Byhu 3aK/bydax fja Cy CyJOBU y BeJIMKOM OpOjy M3puIjamy Ka3Hy 3aTBOpa UCIIOJ, IPOINCa-
HOT IIOCeOHOT 3aKOHCKOT MMHUMYyMa. Kajia ce cBeMy ToMe [1ofia [ia je Ka3Ha 3aTBOpa y Tpajamy
ofl IBe o TeT TOoAVHA U3pedeHa y 53 caydaja, IITO 3ajefHO ca OCyJaMa Ha KasHy 3aTBopa Mc-
nof, iBe ropgyiHe YnuHM 137 ocypa o yKynHo 165 nnm 83%, cBakako /la ce MOXKe 3aK/bY4UTH Jla
je TPeHA y TOM Ieprofy 010 TakaB Ja ce Ka3He 3aTBOpa 32 KPUBUYHO JIEJI0 CH/IOBAaba U3PUYY
67113y MM UCTION IPOMICAHOT 3aKOHCKOT MUHIMYyMa.

IoomTpaBameM 3aKOHCKe 3aKOHOIaBHe roymTuKe 2009. ropyHe, IponycaHa KasHa 3aTBOpa 3a
OCHOBHU O0/IVIK CHJIOBaba je y PaclioHy Off TPY JO IBAHAECT TOAVIHA, a M U3PUYNTO je 3a0parbeHo
ybnaxaBame KazHe 3a OBO KPMBIYHO Jeo. Ha 0CHOBY TaKBOT HOBOT 3aKOHCKOT pelllerba 6mio je
3a OYEKVBATH Ja Jobe 1 o moolITpaBamka Cyficke Ka3HeHe TIOJINTHKE Kajja je Y MUTalky OBO Kpu-
BUYHO fieno. Y nepuopy 2010-2012. rogyHe je yKynHoO u3pedeHo 182 ocyge Ha Ka3Hy 3aTBOpa 3a
KPUBIYHO fIefio cuyioBama. ViMajyhu y Buay cBe IpeTXORHO pedeHo, OMIo je 3a OUeKMBaTH fia ce
IIPOMEHN U CYZCKa Ka3HeHa IO/IMTHKA, a/lyl aHaIN30M MPENCTaB/beHNX ITOKa3aTe/ba Ce JOasy J0
TIOflaTKa /Ia Cy y OBOM IEPUONY CymoBM y 86 crrydajeBa mmm 47,2% U3PEKIN KasHy 3aTBOPA UCIION,
TpY COIVHE KOja IPEICTaB/ba 3aKOHCKY MIHIMYM 33 OCHOBHY OO/IMK CyToBarba. CBaKako fia pas-
JIOT 0BaKBOM Opojy Tpeba TpaxkuTi 1 y ToMe fia je oppehern 6poj mna ocybhen no ogpendama K3

23 Bupgu: Mutosuh, M. (2006), op. cit., ctp. 17.
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npe nsMeHa 2009. rofyuHe Kajia je ¥ IPOIMCaHa Ka3Ha 3aTBOpa Oyia MCIIOf, TP TOfVIHE U KaT je
6110 03BO/BEHO yOnaXkaBame kasHe. Mebhytum, y gak 48 ciyuajeBa wm 26,4% je ka3Ha 3aTBopa
M3pedeHa y Tpajamy MameM off ABe ropyHe. Kaja ce cBeMy ToMe fozia 6poj ocyhennx mija Ha Kas-
Hy 3aTBOpA IO IIeT TOAMHA JO/IasuMOo Ji0 6poja ox 130 ocyna Ha KasHy 3aTBOpA IO IIeT TOfYHA VIV
71,4% og yKyIHOT 6poja M3pedeHNX Ka3HY 3aTBOpPA IITO HEMIHOBHO YKasyje /ja Cyficka Ka3HeHa
IIO/IATHKA HUje Y CKJIA/ly Ca 3aKOHOJABHOM Ka3HEHOM IIOJIMTHKOM.

3AK/bYUHA PASMATPAHA

Ha ocHOBY cripoBezieHOT nCTpaXK1Bamba ce Mory u3Byhu ofpeheny 3ak/bydiy kafa cy y muTamy
CeKCYa/IHM JIeIMKTI Ca eleMEHTOM Hacu/ba M 3/I0yNoTpeboM monoxkaja y Pemy6mumm Cpouju,
mrcrehy Ty Tpe cBera Ha OIHOC 3aKOHOJIABHE M CyZICKe Ka3HeHe IONMTHKe. Y TIOI/Iefy 3aKOHO-
JABHE Ka3HeHe IO/IMTUKE MOXKe Ce IIPUMETUTH Jja je MHTEHLMja 3aKOHOJABLA A je IOOLITPY, Tj.
oxrosapajyhum nsmenama u gornynama KpusnaHor 3akoHuka ce nosehasajy npomnvcanyu MyuHK-
MYMJ ¥ MaKCMMYMI 3a HaBe[leHa KPMBMYHA JI€JIa, a ¥ y OIIITH J,e0 KPMBUYHOT IIpaBa ce YHOCe
oxroBapajyhe M3MeHe ca MICTUM IM/beM, Kao LIITO je HIIp. 3a0paHa yo/akaBarmba KasHe 3a KpYBUYHO
TeI0 CUJIOBAkba.

CraTUCTIYKY I7IelAHO CTOIIA 3aCTYIUbEHOCTY KPYBIYHIIX Jie/Ia IIPOTYB HOJIHE CI0OO0JIe Y YKYII-
HOM KpUMJHA/INTETY je BeoMa Majia 1 Kpehe ce o 0,44%, Kafia Cy y IUTamy IIpUjaB/beHa ITyHOJIET-
Ha Jv11a, 1o 0,65%, Kajia Cy y UTarby ONTYXKeHa 11 ocyheHa myHoneTHa mra. Mehytim, nMajyhn
y BUZLY BUCOKY TaMHY OpOjKY KOJ| OBUX KPUBMYHMX JIe/Ia, KAO U CTElleH IPYLITBEHEe OMAaCHOCTY 1
TIOCTIeTVIIe OBUX KPMBIYHIIX JiefIa, Opoj YUMHM/IAI[A CBAKaKo Huje 3aHeMapyjyhn.

[ITo ce Tw4e YyKyIHOT OFHOCA CEKCya/HMX J€MKaTa ca €IeMEHTOM Hacuba UM 3JI0yHOTpe-
60M IHO/IOXKaja ca KPYBIYHMM Je/IMa IIPOTHB TIONHe CI000fe, BIX0BO ydemnhe je y HaBeleHOM
IIeTOTOAMILIEbEM NEPUOY IPUOIVKHO HA ICTOM HUBOY M KaJi CY Y IIMTaby [IPYjaB/beHa, ONTY>KeHa
u ocybheHa muua, Tj. oko 36%, y 3aBUCHOCTH Off rofiuHe. MehyTim, Kajia je y nmuTamy TpeHf| Kpu-
BIIYHOT Jie/Ia CU/IOBaba 3a JaTyl IIEPUOL, MOXKE Ce 3aK/bYUUTH [ja OH HIje CTU U JIa Ce Pas/MKyje y
3aBJMCHOCTY Of], TOTA /Ia U Cy Y IUTalby IpMjaB/beHa, ONTY>KeHa MIN ocyheHa miia.

Hajsap, Mo>xe ce younTy /ja Ka3Ha 3aTBopa JieGVHUTUBHO JOMMHUPA KaJia Cy y IMTamy Kpu-
BIYHE CaHKIMje KOje ce M3PUUy 3a CeKCyasTHe JIeTMKTe Ca eIeMEHTOM Haclba U 3/I0yIoTpeOoM
THIO7IOKaja jep je y meprozy 2008-2012. royyHe n3pedena y 4ak 98,2% ciny4dajeBa. MehyTum, Moxxe ce
IIPUMETUTH Ja CYACKa Ka3HeHa II0/IMTIIKA Y OBOM IIEPMOLY 32 KPMBIYHO JIENIO CUTIOBakba He IIpaTy
3aKOHCKY Ka3HeHY IO/INTUKY, Beh je TpeH ] TakaB Jja ce Ka3He 3aTBOPA 32 KPYBIYHO JIENIO CU/IOBAIbha
M3pNUdy G113y VIV VICTIOf, IPOIMCAHOT 3aKOHCKOT MUHMMYMa. UMHU ce 1a HOpMAaTUBHY OKBYP U
IpaHNIiEe KaKibaBatba KOje je 3aKOHOfAaBaLl II0CTaBMO Y MOIVIERY IPOMMCAHMX Ka3HU 3aTBOPA CY/I0-
B M3I7Iea CMATpajy 3a mpesuiie Bucoke. Ha kpajy, moTpe6HO je HarmacuTy 1 To a 61 oBa aHa/mM3a
¥I 3aK/BYYIM OVIIM TIOTITYHO KOMIUIETHM TIOTPEOHO je MI3BPIINTY jeJHO MCTPaXKMBakbe Ha MUKPO-
HIBOY y KOMe OJ1 ce aHa/IM30M HOjeIVIHNX CYAICKVX IIpecyfia JOIIO [0 jOII KOHKPETHMjMX pasjiora
3a O71ary CyfICKy Ka3HeHY IIO/IUTHKY Kajia je y IMTakby KPYBIYHO JIeTI0 CUIOBAIba.
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TEPOPU3AM KAO ITPETIbA BOCHU U XEPIIETOBVHI

Hp Topan Amuymh!
Ynpasa 3a nonuyujcko o6pasosarve, barwa Jlyka

Munan Canmamanuja®
Ynpasa sa nonuyujcko obpasosarve, bara Jlyka

Caxxerak: Tepopusam je cBe 030WbHIja IIPETHA YOBEKY, )XUBOTHO] CPEAVHY, IIPABHOj ApXKa-
BJ, I©MOKPATHjH, B/IaIlaBYHM TIpaBa, MeyHapongHoM Mupy 1 cTabumHocTi. CTOra je U jacaH pacT
HOIMTIYKOT IIPYOPUTETA pelllaBama oBOr mpobtmema. bocHa u XeplierosnHa, kKao 1 4UTaB Ipo-
crop bankaHa, mpefcrap/ba Hojbe fiefioBamba MCTAMUCTUYKIX QyHAaMeHTamcTa. Kao pesynrar
IbIIXOBOT JIe/IOBarba U MOBE3VBaba Ca IMI00ATHOM MPEXOM MCIAMVCTHYKIX (YHAMEHTa/INCTa,
Bocna n Xepuerouna u untaB bankaH mocram ¢y He3aoOMIasHa CTaHMIA 33 OpOjHe VICTaMu-
cTIUKe (PyHIaMEHTA/IVICTE Ha BIXOBOM ITyTy Ka EBpor. Y bocHn 1 XeplieroBiHy IprMeTHa je
TI0jaBa HOBYX MC/IAMVICTIYKO-eKCTPEMICTIYKIX CTPYja IIO3HATH]UX KAao BeXxabusaMm, Kojy HeTore-
PAHTHO MPOIATUPAjy M3SBOPHM MIC/IaM Y HACW/THIYKY CY HACTPOjE€HM He CaMO IIpeMa HEMCTIAMCKOM
cBety, Beh 1 npema (ocTanmM) HercroMnibeHnmMa Mehy mycmmannma. Takobe, Ha moppyyjy
BocHe 1 XeplieropyHe NOCTUTHYTA je YBPCTa Mel)ycoOHa MOBE3aHOCT KJbYYHVX IMYHOCTY MC/IaM-
CKOT TepOpM3Ma I HOCH/IAlla OPTAHM30BaHOT KPYMMHAJIA, Y BE/IMKO] MEPY KPMMIHA/IM30BaHOM 1
JIeTIOM VICHIOTIMTVI30BAaHOM VICTTAMCKOM JIMjAcIIOpOM, KOja IIpefCTaB/ba BeoMa 3Ha4dajaH (aKTop y
(YHKUMOHNCamby CIIpere TepopusMa 1 KpymuHana y bocan n Xepuerosuun. Crora y papy he 6uru
peun o mpobremmma ca Kojuma ce cycpehe bocna 1 XeprierosnHa kajja je ped o TepopusMy, i 11 0
CB€ BHIIIE ISPAXKEHOj Capajiibil TEPOPMU3MA Ca OpPraHM30BaHUM KPMMMHAIOM.

KII)Y‘IHC peun: 6636€I[HOCT, T€popu3aM, OpraHn3oBaHN KpMIHAJL, cCapaiiba, HaCHbE.

YBO/,

IToueTax fieBefeceTVX TOAMHA IPOLIIOT BEKa JJOHEO je IpaMaTU4He ¥ M3HEHAHE JPYIITBEHE
IIPOMEHe Ha ITIOOATHOM HIMBOY, Koje Cy ce Oofipasuiie Ha cBe cdepe [PYIITBEHOr XXMBOTA (IIO7M-
TUYKY, EKOHOMCKY, COLIMjayTHY, KYNTYpPHY, HOPMaTHBHY, MOPAJIHy UTH.) ¥ KOje CY, KaO TaKBe, MMasie
yTHUIIaja Ha pasHe JPYIITBEHE I10jaBe.

Cae 0BO JIOBETIO je IO TI0jaBe HOBUX MM aKTyenu3aryje nocrojehnx 6e36emHOCHNX 113a30Ba,
pusmKa u npeTmy, Meby Kojuma ce TepopyusaM, a HAPOYNTO OHAj MHTEPHAIVIOHATHOT KapaKTepa,
HaMeTHYO Kao I7IaBHM 0e30eqHOCHM Ipo6ieM. MehyTiM, OHO 1IITO je KapaKTepUCTUYHO 3a Tepo-
pu3aM, jecTe Jia je OH IOJI yTHIajeM ITT0Oa/THYX PYIITBEHNX IPOMeHa IIPeTPIIeo 3HaYajHe U3MEHe,
IITO yKa3yje Ha aKTyeTHe ¥ Moryhe TepOpyCTIYKe aKTUBHOCTH.

Y3 To, Ha I7M06aMHOM 6e36€THOCHOM II/TaHy CBe BHIIIE je M3PaXKeHO MOBe3MBakbe TePOPM3Ma ca
OpPraHM30BaHMM KPVMIHAJIOM, KOjU 3a IOCTIEAMITy Ma TI0jaBy T3B. HAPKOTEpOpM3Ma, cajoep Te-
popu3Ma U IpYTUX NojaBHMX 06/mKa Tepopusma. Ilopen oBora, cTanHO je IpuCyTHA TepOPUCTIY-
Ka IpeTa HyK/IeapHUM, XeMIJCKMM U OMOMOMIKYM TePOPM3MOM, OTHOCHO MOTYhHOCT a Tepo-
PUCTIYKe OpraHM3aIyje, Kao HOCHOIM Tepopy3Ma, Toby y mocey; opy»kja 3a MaCOBHO YHUIITEHe
¥ J]a Ta JICTO ymoTpebe y TepopucTidke cBpxe. Takole, 3Ha4ajHO je HATIOMEHYTH M HOB HAuMH
OpraHM30Bakba TEPOPUCTUYKIX OPTaHM3aLIMja Y T3B. TEPOPUCTUIKE MPEXKE, OMHOCHO Y TPAHCHALIN-
OHaJTHE TePOPMCTIIKE KOTIEKTYBUTETE U CTIEIM(MITIHOCTY KOje IOHOCH TaKaB OO/IMK OpraHN30Batba
U JIENIOBatha TEPOPUCTIIKIX OPTraHU3aLlja.

Tepopusawm je jenHa oy HajBehyx caBpeMeHIX ITPeTH:Y JbY/CKO]j, HAIMOHATHO]j 11 MehyHapomHOj
6es6enHOCTI. Kao aprkaBa ca crierndrIHOM MCTOPUjOM U PeNMIMjCKUM pasnukama, bocna u Xep-
IIerOBMHA, TaKoDe je yrposkeHa TepopusmMoM. MHOro6pojHu cy dakTopyu Koju JOIpUHOCe MojaBy
TepopusMa y bocHn 1 XeplierouHu, a HapounTo oHM GakTopy Koju TepopusMy y bocan n Xep-

1 direktor_vsup@education.muprs.org
2 milansalamadija@yahoo.com
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IIerOBUHY Jiajy MehyHapoHy KoHOTaIjy. YrpoxeHOCT je Beha ako ce y3me y 063up u reocrpa-
TeIKY TonoXaj bocHe n XepiierosuHe, Ha packpuihy myrtesa nsMeby 3amagxe Esporne n Marne
Asnje, Te CeBepoucrodse u Jyrovcroue EBpone, rie cy nspakeHe Murpanyje u Tpansuuyje. [Ipy-
TV Ipo67IeM je y MynTreTIHOCTY BocHe 11 XepIierosyHe, ITO yBeK MPECTaB/ba IOTOIHO TIO 3a
13a3VBarbe PA3HIX CYK0Oa 00e/IeKeHNX BePCKIM, ITOUTIIKIM VI HAIIVOHATHUM 00enexjuma. Peq
je 0 MOCTKOH(IMKTHO]j peryju Koja je oj KOHTPO/IoM MehyHapopiHMX cHara 11 Koja HeMa CBOj MHTe-
rpaHy cucTeM 6e36enHocTH. CaMVM THM, eKCIIaH3Mja 611710 KaKBUX TePOPYUCTIYKIX AKTUBHOCTH
Ha rofipy4jy bocue n Xeprieropune Morsia 6y fia IIpeficTaB/ba NpeTY 6e30eHOCTI Le/IOT PeryioHa.

OBaj paj; IpefcTaB/ba HACTOjarbe [ja Ce YKaXKe Ha HecarefyiBO BE/KY OIACHOCT KOjy ca Co60M
HOCM Tepopy3Ma Kao I/IobanHy 6e36emHoCHN Ipob/ieM, arm 1 ¢peHoMeH. Takobe, jenan of mpumap-
HVIX I//beBa OBOT Pajia jecTe a ce yKake Ha CBe Behie IIPUCYCTBO TepOPUCTUYKIX OpraHu3alyja y
BocHy u Xeplieropita, Kao 1 Ha BbJIXOB YTHULIAj HA BeHY 6e30€JHOCT.

TEPOPU3AM KAO OBJIVIK YITPOXABABA BE3BE[JHOCTHU
BOCHE M XEPLITETOBMHE

Tepopnsam® xao jeman o o6mika Hacuba, CBe BUIIE Yy CaBPEMEHOM CBETY yrpoykaBa KaKo
yHyTpallby, Tako 1 MehyHaponHy 6e36enHocT. Off 0BOr 06/11Ka yrposkaBama Huje normTeheHa Hu
Bocha n Xepuerosuna. MHOro6pojHu €y (akTopy Koju JOIpuHOCe HojaBu Tepopusma y bocHu u
XepLeroByHY, @ HAPOYUTO OHM KOju My Jiajy MehyHapopHy KoHOTaImjy.*

MebynaponHa MCKyCcTBa O caBpeMeHOM TepOpU3My FOBOpe i HICY HOTpeOHM HeKM MOCeOHN
YCTIOBM 32 TEPOPUCTIYKO JeNIoBaibe. JJoBO/BHO je [la TOCTOoj| jefHa eKCTPEMHA Makb-JHA, VJIM TPyIa
He3a/I0BOJ/bHIX Y TIOIUTMYKOM, BEPCKOM, COLMja/THOM IOITIENY, ITa Ia CE TePOPM3aM IIPETBOPU Y Be-
KO 3710. TakBY IpyIly eKCTpeMICTa, He3aJOBO/BHIKA VIV G0XKjIX IpaBeHIKA Huje TelKo Hahu y
OV/I0 KOM JIpYLITBY MIM TTaK BpeMeHY. Tako v BocHa 1 XeplieroBusa Kao ,,JICTypeHa eKCIo3UTypa
JVICTTAMCKOT CBeTa", @ yjefHO U MpoTeKTopar MehyHapopHe 3ajefHMnIle, MMa IUIOFHO T/Ie 3a MHOTa
TEpOPUCTIYKA JIe/IOBamba KOja Ce OINIENAjy KpO3 IOAPIIKY IOjeAMHMM TpylamMa Koje MMajy CBoje
VICTOMMIIJbEHVKE Y CBETY KOjY JJAHAC Ha3/BaMO MCTIAMCKIL.

AHanse TepOPUCTIYKMX aKTVBHOCTH YKa3yjy Ha TO J1a je IPeTha TePOPU3MOM Ha ITI006aTHOM
HIBOY BPJIO BUCOKa, C 0031pOM Ha TO JIa je 6poj ApxkaBa Koje cy onrepeheHe TepopusMOM BeTMKI,
na ce noehao 6poj TepOPUCTUYKIX OpraHM3alyja, Te Ia je BeMKY Opoj TepOPUCTUYKIX Haraja
ca 3HaTHMM 6pojeM HMOIMHY/MX ¥ TToBpel)eHNX, Kao ¥ ¢ IPUYMEEHOM MaTepyjaHoOM TeToM. To
yKas3yje Ha OITaCHOCT Off CBMX OO/IMKa TepOpy3Ma, YK/by4yjyhy caMoyOmIauky Tepopusam 1 Tepo-
PUCTUUKY IIPETHY CBETY OPY>KjeM 3a MACOBHO YHMINTEIbE, TP YeMy MehyHaposiHa 3ajeHnIIa HeMa
aJleKBaTaH CYCTEM 3aIUTUTeE Off Tepopy3Ma. Tako, OITaCHOCT Off MOIyhyX TepOpMCTIYKMX Hamaja
pacTe, KAaKO y pa3BUjeHUM 3allaIHNM 3eM/baMa, Tako 1 y bocan u Xepuerosuan. Cee BaKHMje Te-
POpMCTIYKe aKIyje, IToYeB off Hara/ja Ha Ebyjopk u Bammnrron 11. centem6pa 2001. ropuHe, MMajy
Be3y ca bocHoM 1 XepLieroBMHOM 1 3a/1yTo he joIr ¥MaTy Besy ca lboM.”

Ommka 6OIImavYKOr eKCTpeMU3Ma jecTe fia je OH Off II04eTKa MHOTO BUIIe 6110 BepCKM HETO
HALVIOHA/IMCTUYKM, CaMO Ce y BpeMeHNMa Koja Cy Omia momoOHa 3a HaIMOHAIM3aM BUIIE
IPEJICTaB/bao Kao HAlMOHA/IHN eHoMeH. Majia ce yecTo Mema 6poj MylaxejyiHa KOjii Cy paToBa-
7 Ha Ty bocHe n Xeprierosnne, Moxxe ce BepoBati je fia je Kpos bocHy u Xepuerosuny y nepmogy
or; 1992. no 1995. ropuse npopednIoBao of ieceT 0 MeTHAeCT Xibajia MyC/IVMaHa U3 CTPaHMX
3eMa’ba, Te fia je HeKO/MIKO X//bajla HUX JOOWTO Ha Tafia ieramHnM (6pax ca apxaB/baHkoM buX,
ydemnthe y pary y cacTaBy TaalllibVX 3BaHMYHUX BOjHUX dopMaryja buX u ¢1.) v nmak Ha Heje-
ra/JIHMM OCHOBaMa Jip)KaB/baHCTBO bocHe 11 XeplieropuHe, a fia je peanat 6poj OHUX KOjU CY OCTa/IN
M3HOCHO OKO XIWbafly U TIeT CTOTMHA. UnbeHnIa fa je oko 750 miua y bocan n Xeprerosunm 1nop,

3 Kpusiunu sakon bocue u Xepueropune, y wiany 201, IIof TEpOPM3MOM NOAPA3yMeEBa YMHEH-E TEPOPYUCTIYKOT Y/Ha
ca Iy/beM 030VBHOT 3aCTpallViBatba CTAHOBHMIITBA WIN IIPUCIUBaBalba OpraHa BracTy bocke u Xeplierosnte, Baafa
Apyre 3eMsbe W MehyHapoHe opraHy3arje, fja INTO M3BPILYV MIV He M3BPILN, UM C IV/beM 030M/bHE fleCTabu/msanyje
JIV YHUIITaBaka OCHOBHMX MOMMTUYKNX, YCTABHUX, ITPUBPETHIX WM IPYIITBEHNX CTPYKTypa bocHe 1 Xepriierosuse,
Apyre 3eM/be ¥ MehyHapofHe opraHusanyje.

4 Iluxman, M.: Tepopusam, Pakynrer 3a 6636j€}1HOCT u 3a1ITUTY, bama Jlyka, 2009, ctp. 363.

5 Cumeynosuh, [I.: Tepopusam, IlpaHnu pakynret, Beorpag, 2009, ctp. 226.
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IIepMaHEHTHOM IIPYICMOTPOM 3aIIa[HIX 00aBeIITajHIX CITy>KOU JOBOJBHO TOBOPY O IIOTEHIIMja/THOj
ONIpefe/beHOCTH BeMKOT Opoja /Iniia y Toj 3eM/bY 3a MCTAMICTUYKY TepopusaM. Mpexka paaykai-
HUX MCIamMKcTa Y bocun u XeprierosuHm oBpeMeHo M3HEPU HEKY OIACHOCT TEK KOJMKO Jia ce
BV 1 je OTIACHOCT Off Hhe He CaMo IYTOTpajHa Beh 11 OKpeHyTa IIpeMa pa3HOBPCHMM MeTaMa.®

IlorenuymjanHe MeTe TepOPUCTNIKIX Hanafia y bocHu 1 XeprieroBuHy, HaXXaiocT, pasHOBPCHE
Cy, Ho4eBIIN Off 6e30€THOCTY /IeTa Ba3[AyXOIUIOBa, eHEPreTCKIX ITOCTPOjerba, TPAHCIIOPTHE U KOMY-
HJKAIMOHe MHPPACTPYKTYpe, AUIVIOMATCKIX objekara 1 objekaTa of oceOHOr 3Havaja 3a bocHy
XepreroBuny u Mel)yHapofHy 3aje/fHNILY, O MECTa MaCOBHOT OKYIUbama Kao IITO CY IIKOJIe, 607I-
HIIIE, jaBHY IIPEBO3, IPAJICKV TPTOBU ¥ CTIMYHO. 3alpaBo, Iie/Ia IICTa KPUTMIHIX MHQPACTPYK-
TYPHMX CEeKTOpa, Kojy je ypamia EBporcka kommcuja 2005. ronuHe, IpeficTasba Moryhe o6jexre
TEPOPUCTIYKIX HaIla/ia.

EBnpeHTHO je ma HOBe MCIAMMUCTMYKE OpraHmsanyje Ha npocropy bocme u Xepuerosune
nocTajy cBe 6pojHuje. Veononika mozpIIKa TepOPUCTUYKOM JIe/IOBakby Ha OBUM ITPOCTOPUMA JI0-
71a3M Off CBUX MC/IAMCKIMX KOTIeKTMBUTeTA. Benuky omacHocT 3a crabunmHocT boche n Xeprerosuxe
TIPEJICTaB/ba Y OPTaHN30Babe TAKO3BAHNX, MUHY JpyKaBa. [IpumMep cy BeXxabuCTUYIKI KOTeKTUBH-
TETY Y MHIVIKATVIBHO je TO ILTO CY CBY EVIXOBY KaMIIOBY IIOCTAaB/beHN Ha CaMoj Mel)yeHTUTeTCKOj
JHUj pasTpaHNdera, WIN y HeHOj HermocpenHoj Omusuum. BobcTBo mcmamcke sajemuuiie y
Bocun n XepueroBuHn Hyje BepcKy usferHNUCAHO, U CBe TOK He Oyne onpeheHo jacHO Bepcko
onpefierberbe, MOryhit ¢y 1 HOBY ITOjaBHY OO/ MC/TaMU3Ma Ha OBYM IIPOCTOPYMA.

AHaJIOTHO ,,CBETCKMM TPEHJIOBMMA', aKTYe/THU U MOTeHIMjaIHu ooy TepopusMa y boc-
HI 1 XepLEeroBYHY Cy: aTeHTaTy, OOMOAIIKY HalajM, y3MMarbe Ta/lala, MoXKapy U NajbeBUHE,
KVJHAIIOBabe ¥ OTMILIE JBY/IV, OTMIILIe aBMOHA VI Opy>kaHy Hamafl. HaBemeHum o6mmiyiMa Tepopu-
CTMYKe OpraHusanyje Hajuenthe npuberaajy, a/m He Tpeba 3aHEMAPUTI YMEEHMITY fIa OHe TIPOHa-
J1a3e HOBe Ha4VHe [IeTIOBaba 1 Ca Pa3BojeM TeXHOJIOINje ycaBpIlaBajy mocrojehe, Te je 3a ogeknsaTn
TI0jaBy HOBMX OO/IMKA TePOPYCTIYKIX aKTYBHOCTH, HAPOUMTO Yy IOITIEAY YIoTpebe opyKja 3a Ma-
COBHO YHMIITEEbe, OTHOCHO HYK/IEApHOT, OJOJIOIIKOT ¥ XeMMjCKOT OpYIKja.

Amenmamu. Vlako y BocHm u XepleroBuHu OBakaB OONNK JelOBamba TEPOPUCTUYKIX
OpraHusalja Huje 3aCTyIUbeH, He Tpeba ra 3aHeMapyUTI ¥ OCTaBUTH 110 cTpaHu. J]o eckajanyje oBor
o6/mKa Bp7Io 1ako Moske ohi, ¢ 0631poM Ja ce 3Ha [ia Cy OfHOCH M3Mely MO TIYKIX IpecTaBHM-
Ka eHTuTeTa y bocHn 1 XeplieroBiHy JocTa /IO 1 Ia Cy CTa/IHe TIO/IMTUYKe Hecyrmacuiie nsMehy
barpa Jlyke n CapajeBa, Kao 11 TO Jja Ce CBe BUIIIE 3aTOBapa IIpiya O CTBaparby Tpeher XpBaTCKor eHTH-
Teta. [Ia je To Tako, HOTBPhY]jy CBe ydecTanje IpeTHe aTeHTaTNMa HOMUTUYKMAM IPeCTaBHIIIMA
3 Perry6mike Cpricke, nsmelyy octaror 1 TpeHyTHOM npeficetHuKy Pery6mike Cpricke.

bombawiku Hanaou. Y bocau m Xeplerouu OOMOALIKM Hamagy IIOCTajy cBe demhm u
TIpeficTaB/bajy cBe Behy omacHOCT mo mweHy 6OesbemHocT. HoBeMOpa 1997. ropune, yeTBOpUIIA
MynaxenyHa y Mocrapy aktusupanm ¢y 150 kuaorpaMa IpOTMBTEHKOBCKIX Vi IIPOTHBIEIIA VI CKIX
MIHa, Koje Cy O1le CMellTeHe y ayToMOoOWTy. Y 0BOM Hamajly Texke cy nospebeHe Tpu ocobe, a
nakie e o 40 oco6a. Hamayr Ha MocTtap 610 je yBop, y yaape TepoprcTa Ha XpBaTe y Cpefiboj
Bocuu. [IpBa xxpTBa 6110 je monmuiiajary, Koju je jyna 1998. rogute crpamao y TpaBHMKY Off MVHe HOJI-
METHYTe IOf] ’er0B ayTOMOOWIL, IITO je 610 U cr1y4aj y pebpyapy 1999. roguse, Takobe y TpaBHu-
Ky, Il je ucto nopehen nmommuajan. Takobe, kao mpumep Tpeba HaBeCTV ¥ TEPOPUCTIYKY HATIaf,
VI3BEZIeH Y TPXKHOM LieHTpy y Butesy, y okrobpy 2008. roguHe. Tazia je off eKCIUIO3VBHe Harpase
HOTMHYO pafiHMK 06e36ehersa, a mect nmia je nopeheno. [la je ped 0 067Ky KoMe TepOpUCTIY-
Ke rpymne y bocHn n XepuerosnHu cBe Buille Ipuberapajy, morsphyje n morabaj xoju ce gecno y
Byrojuy. laxse, ped je 0 60MbaiIkoM Hamagy Koju ce oroauo y jyny 2010. rogyuHe, Ha HapKUHTY
HOJIALMjCKe CTaHuIe ,,byrojHo®. ToM puInKoM y eKCIio3uju je IOTMHYO jefaH MoJIajall, 10K je
jou mmecT oco6a ropeheHo.

Ysumarve manaya. Ysumarme Tanana Ha nofpydjy bocae n Xeplerosuse of, cTpaHe Tepopu-
CTUYKMIX IPyIIa HUje IPYUCYTHO. bes 00s1pa ImTO OBaKaB BUJ aKTMBHOCTY Tepopycta y bocHn un
XeprieroBiHY HYje 3aCTYIUbEH, He Tpeba fja 3Haun jja ra y 6ynyhuocty Hehe 6utu u crora ce He cMe
3aHEMapVTH 11 OCTABUTH 10 CTPAHN, C 0031POM Jja Ce 3Ha KaKBe CBe IOC/IeIIe MOXKe IIPOVI3BECT
IO JP>KaBy Y KOjOj ce M3BOJIL.

6  Ilxp6uh, XX.: Ymuuaj ucnamckoe pyrnoamenmanusma na mepopusam y Bocru u Xepuezosunu, bara JIyka, 2011, cTp. 64-67.
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Hoscapu unamesune. Y Tocnefms1x HeKonmKo rogyHa bocHa n Xeprierosina Ma cBe uspaxeHuje
npobreMe ca TokapyMa 1 ImasbeBrHaMa. Hajuernhn y3pounnim cy /pyficka Helaxkia, HeMapaH ofi-
HOC, a/I/ ¥ HAMEPHO 13a3MBatbe oXkapa. Kaja je ped o HaMepHOM 13asuBarby NOXKapa 1 Ia/beBIHA
y Bocun 1 XeprierosuHmu, ToTpe6HO je HAIIACUTI Jja Ce PA[L O MOjeMHAYHNIM CTydajeBJMa KOju
HeMajy elleMeHTe OpraHM30BaHOCTYU 1 Ia HUCY IPUCYTHe aKTMBHOCTM TEPOPUCTUYKMX IPyHa y
ToM Torienry. Mebytnm, ¢ 0631poM Ha nakohy HBUXOBOT M3a3MBama, MOTEIIKohe OTKpUBamba 1
HecripeMHOCTM BocHe u XeplierosnHe fla afieKBaTHO Ofjpearyjy y TaKBMM CUTyallMjama, 33 oue-
KVBATH je a ce y 6yAyhHOCTY aKTMBHOCTY TEPOPUCTUYKIX IPyIIa MOTY YCMEPUTI Ha M3a3UBarbe
IIOKapa U NajbeBJHA U Ha 0BOM IoApydjy. C 063MpoM a cy Io>kapy U Ia/beBMHe cBe Yemhn Ha
OBMM IIOZIPYYjJIMa U [Ja OCTaB/bajy HecaryeyBe IOC/IeAyIe IO IPYMpPOHa OOTaTCTBa, MHIYCTPUjCKa
IIOCTPOjerba 1 YOIIILITe IPUBpeRY, MOTpeOHO je ja bocHa 1 XepierosyHa y mro kpaheM poky mpes-
y3Me aKTMBHOCTY Y NOITIefly HaOaB/baba IPOTHBIIOXKAPHIX aBIOHA 1 OCTaJIe OIIpeMe, Kako ou ce
MOIJIO a/IeKBaTHO OfIpearoBaTyl y JATOM TPEHYTKY.

Kuonanosarea u ommuue you. KunHanosarme 1 orMutia /byay y bochn 1 Xeplieropuny Hucy
VI3paKeHe aKTUBHOCTU TePOPUCTHYKNX Tpyma. C 063MpoM Ja Cy HO3HATV HPUMepY BpIIera OT-
MIIIA Of CTpaHe OpraHM30BaHMX KPYMIHAIHKX I'PyIa Ha oapy4jy bocue 1 XepreroBuse, mocroju
pasJIor 3a 3a0pMHYTOCT Off eKCIIaH3Mje OBOT O0/IMKA 1 Off CTPaHe TePOPUCTIYKIIX TPYIIA, jep je CBe
vertha capaima n3Mel)y opraH130BaHOT KpYMIHA/IA U TePOPM3Ma Ha OBUM IIPOCTOPYIMA.

Ommuue asuona. 11ITo ce TIIe OTMMUIIE ABYIOHA Off CTPaHe TePOPYCTIYKIX IPyIIa, MOXKe ce pehn
na'y Bocuu n XeprierosuHn Huje 6mio TakByX cydajesa. [IpeTmse off oBor o6mika y bocan n Xep-
LIETOBUHI Cy Majie ¢ 063MpOM Jia je ped O C/IOXKEHOM IOIyXBaTy KOju je OCTa Peflak U y cBeTy. Y
IPIJIOT TOMe VJIe U YMEbeHNIIa /ia je y BocHu n XeplieroBum crabo passujeH BasfyLHy caoopahaj.
MebyTtum, To He Tpeba CXBaTUTY Kao OCYCTBO OIACHOCTH Off OBOT' OO/IMKA TEPOPUCTUYKE aK-
TUBHOCTH, 3Hajyhu fa ce Ha noppydjy bocHe n Xeprieropune Hajase aepofpoMu Koju MOTy 6utu
mckopuiheHn Kao IOTeHIMjalHa MeTa Hanaza Tepopucta. Ha To ymyhyje n unmenmiia fja ce Te-
POPMCTY IPUIVKOM U3BPIIEa CBOjUX TePOPUCTHYKMX aKTMBHOCTM CBe delhe ompenerbyjy 3a
06jeKTe Off CTpATELIKOT 3HaYaja 3a JP>KaBY Y Koje CIIa/iajy ¥ aepOLPOMIL.

Opys#canu Hanad. Opy>kanu Hanagy y bocuu u XepiieroBuam Hucy 4decra mnojasa. Mebhytum,
UCTO Tako Moke ce pehu 1 je ped o 06/mky koju 6u bocuu n Xepreropuuu y 6yayhaoctu Mo-
rao Ja IpefcTaB/ba BeMMKM IMpobmeM 1 omacHOCT. HajcBexuju mpumep m3BeIeHOT OpY>KaHOT
Haraja y bocHn n XeprieroBuHu jecte Hamaj Ha aMepuuky ambacany y CapajeBy. Haume, npu-
IaJ{HIK BeXaOMjCKOT MOKpeTa je y okTo6py 2011. roguHe, HaOpy»<aH MYILIKOM, Harmao Ambacany
Cjenmmennx Amepuukux [Ipxxasa y rmaBHoM rpagy bocue u Xeprierosune. Ilyrajyhu oko cebe, pa-
HJIO je jefHOT ITO/MIIajIa ¥ TOM NPWIVKOM MY je HaHeo Telllke TefiecHe roBpefe. OBaj TepopucTid-
Ku Hamaj, y CapajeBy jolI jefiHa je MOTBP/a KONMKA ONACHOCT IIPETH Off, PAfiMKaTHUX MCTIAMUCTINY-
KVX TTOKpeTa y bocau n Xeprieropusn u ja je y Toj 60p6u HeOIIXO/JHO CaBe3HUIITBO U TAPTHEPCTBO
CBUIX Io/muyja v 6e36eHOCHNX CTy>KOM IIMPOM CBeTA.

KAPAKTEPMCTUKE TEPOPUCTUMYKMNX OPTAHU3ALIMJA
Y BOCHU 1 XEPLIETOBMHU

3embe 3amajHOr bakaHa MMajy 6orato MCKyCcTBO ca TepopyuaMoM. ITocTojare MCTaMICTIYIKIX
TepopucTa Ha Teputopuju bocte 1 Xepuerosuse, pe csera npunagauka An Kanpe, motsphet je ox
crpaHe npunagnnka COOP-a. bocHa n XeplieroByHa jecte y cxicTeMy OpraHusoBaHor MehyHapogHor
TepopM3Ma I y B0j ce BpIIM perpyTanmja 6ymyhux myraxenusa un repopucra. Kammosn 3a 06yky y
bocau 1 XeplierosyHu BuIlle He IIOCTOje, /i JaHAC Ce PerpyTaliija BPILY IO JaMMjaMa. YTTIaBHOM
PETpyTYjy MiIaje, Iely Iexy/ia ¥ OHe U3 COLMjaTHO YTPOXKEHMX C/IojeBa CTaHOBHMINITBA. Y BocHn n
XepLeroB1HM II0CTOje YBpCTO M3rpabeHe hermje koje cy M3pasuTo aKTUBHE 1 He Pajiyi ce O CIIaBavl-
Ma. Ta aKTMBHOCT Ce YITTaBHOM OITIefia Y yOP3aHOj perpyTalyjyi HOBUX WIAHOBA.

bpojHocT yraHoBa MCTaMUCTMYKMX opraHusanyja y bocan u XepleroBam Koje MOTy MMaTyu
Be3e ca Tepopy3MOM je AucKyTabwiHa. Haume, Beoma Mamu 6poj je popmanHo wiaH (1eragHmx)
opraHy3anyja Koje Cy MMarie, MMajy 1y 611 MOI/Ie IMaTy Be3e Ca TePOPYCTIYKIM JIeTIOBAH-EM, JIOK je
HeymopennBo Behy Opoj cuMmaTusepa Koju HOApyKaBajy IporpaM Wi (TepopyucTiyKe) IMbeBe ca-
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MJX OpraHM3aLyja uiy Bogehyx IMYHOCTI y OpraHm3aiyjy. 3a WiaHOBe MC/TAMCKIX OpraHu3alyja
KOje VIMajy Bese ca Tepopyu3MOM MoxKe ce pehn fia cy nspasnuTto 06pa3oBaHM, YIIIaBHOM NMajy (a-
KYITETCKe TUIJIOMe IPYLITBEeHe OpyjeHTalluje, a HepeTKO 1 AuIyioMe (haKynTeTa MCTaMCKIX HayKa,
Hajuernhe (aparnckux) semaspa. C 063mpoM Ha patHe cykobe y bocHn 1 XeprieroBuHY, YnbeHNIA je
Zia je HajBehy eo Momy/anyje CTaHOBHMINTBA (CBa TPY HAPOJa) OCIIOCOO/bEH 1 00YUeH 32 pyKOBabe
Hajpas/IMuNTUjIM BpCTaMa IIeIIa/IMjCKOT HAOpy»Kaiba M MUHCKO-EKCIUIO3MBHUX CPefiCTaBa, MOXe
ce KOHCTATOBAaTH Jla YWIAHOBY, I1a ¥ CUMIIATU3EPU TePOPUCTUYKMX OpraHM3alMja MMajy COMUTHO,
aKo He M M3BAHPEHO 3HAbE Y PYKOBakby HAOPY>KambeM U CPEACTBIMA NOfIeCHNM 32 U3BODembe Te-
POPUCTUYKIX aKaTa.

OnpemM/beHOCT HAOPY>KaKeM MCIAMCKIX OpraHusalyja Koje Cy MMale, MMajy 1 MOTy Jia UMajy
Be3e ca Tepopu3MOoM Huje Moryhe mporeHuti. MehyTim, yKomko ce nma y Bupy puHaHCHjCKa
1033/[HA CaMUX OpraHu3allija, YWIaHOBA M CUMIIATH3EPa OpraHM3allje, Te aKo ce ¥Ma y BULY
TOCTYIIHOCT CBAKOjaKOT Haopy>Kama y bocHu u XepleroBuHu 1 JIeBETHAECT TOAMHA Off paTHMX
ZiejcTaBa, HaMmehe ce 3aK/by4aK Jia je ONIPeM/bEHOCT 3a M3BODemhe OCHOBHIIX, T1a YaK ¥ CTIOKEHM)IX
HOTEHI[VjaTHMX TEePOPUCTMYKMX aKTMBHOCTM 3afjoBo/baBajyha. JIsyserak He IpecTaBba HU
HajcaBpeMeHMja MH(OPMAIVIOHA TEXHOJIOTHja KOja y3/Ma CBe BUIIIE MaXa y OpraHM30Bakby Tepo-
PUCTMYKMX KOJIEKTUBUTeTa.”

BobcTBo TepopycTiykix opranusanyja y bocHn 1 XeplieroByHm y MHOTO 4eMy Ce Pas/iKyje Off
opraHusanyje jo opranusanyje. CBakako, KapaKTepUCTUYaH MMMl TEPOPUCTE KaKaB Ce I0jaB/byje
y MeTMjuMa jecTe OHaj KOju KapaKTepuIille HeCTaby/IHa, KpMMIHATHO-TICMXOTIYHA IMIHOCT. Maja
ce y BehyHM ciTydajeBa ykasyje Ha TO JJa TEPOPYICTY M BUXOBY JIVZIEpY MMajy ofipebeHe monmTiraxe
MOTVBE, OHU YIJIABHOM II0CEYjy ZoOpO 00pasoBabe U IOTUIY U3 Cpefitbe KiIace.

JIupepy TepOPUCTMYKIX OpraHM3alMja YeCTO Cy Xapu3MaTU4IHe JIMYHOCTY ¥ VIMAjy OIICEXHa
VICKYCTBa M 3Hamba 13 JJOMEHAa BOjHMX BEMITMHA. Y CBOjUM OpY>KaHMM aKTMBHOCTVMMA TEPOPUCTH
cy my6oko nocseheHn cBojuM ImbeBMMa, Me)yTVM, TIOHEKal IUXOBU JIMIEPU C/IIde OKOPEM
KpuMUHammyma.®

PerpyrpoBame Tepopucta y bochy u XeplieroBHu ce yI/laBHOM BpIy 13 Miabe crapocHe rpy-
1e, 00MYHO PaHMX JBaJieCeTVX TOAMHA VIV TVHejIIepa, MehyTIM, OHM ca CIlelija/THiM 3HambUIMa
M BEIUTYHAMa MMajy KOHTMHYMPAHO IIPUCYCTBO y opraHmsauyju. Huje ciydajHo ma oHM Koju
IPUCTYTIAjy TEPOPUCTINYKO] TPYIIN MMajy HeOCTBapeHe aMOMIje VM Cy TOXKIBE/N HeyCIexe Ipy
OCTBapMBamby NMYHMX LMbeBa. VIcTo Tako, Beoma 4ecTo ce fienasa fia Cy y IMTakby JTMIHOCTY
VIea/IMCTUYKIX CXBaTama Koje Cy 1of, yTuiiajeM onpebenor forabaja onpenyie cBoja momirirdka
yb6eberwa. OBe mpeTnocTaBke M3[jBajajy OBaKBe 0co0e U OCTaB/bajy OpraHM3aLuju Ja Ipupoouje
IIIXOBO WIAHCTBO, 32 IITa IIOCTOj)1 Be/IVIKa BepoBaTHONA.

PerpyTHO opranusaryonyu o6k je IpucyTaH Ha Lienoj repuropuju bocHe u Xeprerosuse. [1ie
TOfI ce Ha/la3y JaMuja 1 61710 Koju ipyTu objexat y Kome ce paBopusyjy npasuna Kypasa, Bpim
ce 11 perpyTauyja BepHuka. HajpaxHuju cy0jeKT y perpyTauuju Cy paiKaaHy MCTaMCKY CBeIITe-
HILY Y IPUNIAJHUIM ocTojehnX pafyKaTHmx ncmamMckux opranusanyja. Hajpehu perpyTau nen-
Tap je yamnja kpapa axpa y CapajeBy y3 Kojy Cy HalpaB/beHM 1 CHOPCKa IBOpaHa, O16/mmoTeka,
Y4YMOHMUIIE, MUHTEPHET LieHTap UTH.

Ob6yka TepoprcTa IofjpasyMeBa OCUTypaBambe MHCTPYKIMja Y TIpaB/belby W Kopyuiihemy ex-
CIIO3MBA, BATPEHOT OPYKja, NIV HEKOT IPYTOT OPYXKja, KA0 ¥ OTPOBHIX M/IM OIACHYUX CYTICTAHIIN,
VI IPYTYX CrieriIIHIX METOJIA U TEXHVIKA, C HAMepPOM 13BoDerba /Iy IIoMarama OKo 1sBohema Te-
POPUCTMYKIX aKaTa, C 0031POM Ha TO Jja Cy BELITHHe KperpaHe ca HaMepoM fia Oyy yrnorpebrbeHe
y oBe cBpxe. Tepopuctiuke rpyme y bocan 1 Xeprierounu, Kao v cBaku Apyry 061k GpopMaTHux
OpraHusanyja, M3Bojie pas/mI4uTe mporpame odyke. OBy rporpamy 06yKe pasyiKyjy ce of TpyTie
710 TpyIIe, HO YMHM Ce JIa Majy U HEeKY 3ajeTHIYKy HUT. TepopycTy yI/TaBHOM yue KaKo Jla KOpUCTe
JIAKO HAaOpy»Karbe C MIHVMa/THOM W/IM IIOHeKaJ ¥ BUCOKOM yBexxbaHohy. Ksamirer o6yke Tepo-
PUCTa ce pas/iKyje Off IPyIIE O TPyIIe.

7  Ilxp6uh, K., Has. gero, ctp. 80.
8  BejuoBuh, [I., lluxman, M., Pagym, C.: Ipywmeenu acnexmu mepopusma, Yupyxeme gedenpmornora Permy6mike
Cpricke, bama Jlyka, 2006, cTp. 57.
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I[NTOCNEIUIE TEPOPM3MA ITO BE3BEJHOCT [IP>)KABE
M TPABAHA BOCHE M XEPLIETOBMHE

Heratushu edextn TepopuaMa MaHUQeCTYjy ce Kpo3 HajMarbe TPM AVMMEH3Vje APXKaBHOT 1
APYIITBEHOT >KMBOTA: JBY/ICKY, EKOHOMCKY 11 0e30eHOCHY (Y Y>KeM CMUCIY): /byocKa OumeH3uja
OJJHOCH Ce Ha KpIlerbe /bYACKIX IIPaBa MHOTVX AVPEKTHUX ¥ MHAVPEKTHMX JKPTaBa TEPOpU3Ma.
ITpo6nem je Tmm Behu mTO MHOTe Ap>kaBe jOILI YBEK HVICY KOHIMINpPae IMOoceOHe cTpaTeryje 3a
IPeBEHIN]Y ¥ Cy36Mjarbe Tepopy3Ma, OFHOCHO 3 3alITUTY JbYACKNUX IIpaBa IOTEHIMjaTHNX VI aK-
TYEJTHMX >KPTaBa, LITO Hajuyellhe yClIOB/baBa HIXOBY BUKTYMU3ALIN]Y; EKOHOMCKA OUMEH3Uja OFHO-
cU ce Ha e(eKTe TepOopy3Ma Kojy IOATHO POy 0/bYjy HEIOBO/bHE YMHIOLIE EKOHOMCKE TPaH3MIN-
je koju cy, u3Mebyy octarior, jejaH of y3poka 1 yC/IoBa BerOBOT HACTAHKA U 6e30e0HOCHA OUMeH3Uja,
KOja Cce TU4e yrpoXkaBarmba HallMOHAIHe 0e30eHOCTM yCIOpaBameM Ipolieca eMOKpaTusalyje
T3B. TPAHSULWJCKIX JPYIITABa, IOAPUBabeM HeMOKPATCKIX MHCTUTYLIVja Y BIalaBUHe IIpaBa, U
CTBapameM OPOjHIX COLMOEKOHOMCKYX IpobieMa. Crrabe 1 KOpyMIIMpaHe ApyKaBHE MHCTUTYIIje
VI HeaJIeKBaTHa JIETVICTIATYBa OHEMOT'Yhyjy YCIIEITHO CYIIpOTCTaB/bakbe OBOM IIPOOTIeMY, IITO U3HY-
Tpa U CIIO/ba yTPOKaBa HAIMOHATHY 6e30eIHOCT.

Ha crio/pHONO/MMTIYKOM IIIaHy, Tepopy3aM MOXKe MHAMPEKTHO Ja IIOfiCTaKHe JIe3MHTerPaLiujy,
oHeMoryhaBabe 1IN OTeXXaBambe NHTerpalyje apxase y onpehene MehyHnaponmse mHcTUTYIMjE U
opranusanyje, ysobere onpehennx obmika caHkuuja, HTEpBeHIMje MehyHapopHe 3ajeHuIe 1
BE/IVIKVIX CIJIa KOjUIMA Ce YTPOXKaBa HTEIPUTET 3eM/be Kao ¥ ocyAy MehyHapopHe 3ajenHuiie 360r
TOra IITO je B/Iajia HeCIIOCOOHA Jla My ce CYIIPOTCTaBY, He XK€/ TO fla YIVHY VIV T'a TIOfpKaBa.
ITocnepuue mo HanMoOHATHY 6€36€THOCT UCTOBETHE CY MOCTIEALIAMa IOMUTIIKIX ¥ eKOHOMCKIX
HPUTHCAKA.

Ha ynyTpammeM Iiany gp>xase, eGeKTI TepOpy3Ma Cy M3y3eTHO CIIOXKEeH, TATeHTHN 11 HepeT-
KO IIPEJICTaB/bajy CTPATErMjCKY PU3VK 10 6e36eTHOCT Ap>KaBe u rpabana ycmen;:

— yrpoXKaBarba >KMBOTA JbYAN;

— yTpOXKaBama 34paBCTBeHe 6e30eTHOCTY /bYN;

— yTpOXKaBamba KMBOTHE CPeVHe, OVBHOT U SKMBOTUHCKOT CBETa;

— JecTabn3alje eKOHOMIje ¥ eKOHOMCKOT IHBECTUPAba;

— yIpoXkaBarba eHepreTcke 6e30eHOCTY 3eM/be;

— yrpoXkaBarba colyjamHe 6e30eHOCTI;

— yrpokaBarba (pUHAHCHjCKe CTAOVITHOCTY IPKABE;

— neMorpadcke iecTabumsanyje IpyKaBe;

— noBeharba HaIVIOHATHOT ¥ BEPCKOT HAI[VIOHA/IM3Ma U TeH3Mja;

— €KCITaH3Mje T3B. MEVjCKOT KPYMIIHATIA;

— yMpeXXaBara Tepopy3Ma I IPYTVX BIUIOBA KPYMIHAIA;

— noBehama KopyIIyje y jaBHOM CeKTOpY;

— yrpokaBarba (QyHKIVIOHATHOCTY TIOjeVHIX JP>KaBHIX Pecopa;

— CTBapamba HelloBepelba rpahaHa y ip>kaBy U pyKaBHe OpraHe;

— CTBapama HelloBepemba rpahana 1 ip>kase y MehyHapoHe oprane 1 MHCTUTYLIVIje;

— ypyiaBama MehyHapogHux ogHoca 1 nMuia (yriema) semsbe.’

360r ynmbeHNIe Ia Cy Y IOCIeNbe BpeMe Y BeMMKUM TepopucTNIKuM Hamagyma (Ebyjopk, Ba-
IMIMHITOH, Manpun, JlonpoH, YedeHnja u ap.) yTBpl')eHe ozpebene Bese TojefiHaLla M3BpIIMIaLa
YUIV OHVIX KOjU CY IIpUIIpeMasii Hamaji ca bocHoM 1 XepiieroBHOM, TO ip)KaBa U eHu rpabann y
Mel)yHapomHMM OfHOCHMA TpIIe OTPOMHE IOCTIEMIVIIE, IPBEHCTBEHO criefehe:

— BUHO Hapy1eH MehyHaponHonpasH yryien bocHe u Xepiierosute;

— 3a myToBama y Beh1Hy 3eMaspa moTpebHa je Bu3a Kojy rpahanu BeoMa Telko o6mjajy;

— 3eMJby 3200W/Ta3y CBETCKM KaIUTaJL;

— TYPUCTH, CHOPTUCTY ¥ CBETCKY ITy THULIY 3a001/Ia3e 3eM/bY;

9  Mwmmammsosnh, P, Mujamxosuh, C.: Tepopusam kao caBpeMmeHa Ge30emHOCHA IpeTiba, y: Cynpomcmasmarve
mepopusmy — MelynapoOoxu cmandapou u npasHa pezynamuea, 300pHux padosa, Kosapa, 2011, ctp. 8-10.
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— 3aomTpaBame MehyHapogHux n MelyBepckiux ogHoca y 3em/bu;

— HOjeIMHAYHe XPTBeE.

Y ®enepaumju BocHe 1 XeprieroBrHe ersucTipajy 4BE BPCTe eEKCTPEMIICTA M TEpOPUCTa:

— CTpaHLY — MyIJaXeAVHY KOjJ Cy OCTa/IN IIOCTIe PaTa; MIMajy TNMYHA JOKYMEHTA, IP>KaB/baHCTBO
u macow boche u XepiieroByHe, IIOBpEeMEHO WM CTAJTHO OOpaBe YIIABHOM Ha IIPOCTOPY Cpefiibe
BocHe n xnBe y MecTuMa ofaksie ¢y usbermt Cpom. ViMa yx rmpeko Xmbagy, OHI CY TBPHIO je3rpo
VICTAaMCKOT (byH/IAMEHTa/In3Ma, eKcTpeMmaMa u tepopusma y Penepanyju bocue n Xepuerosu-
He. HecriopHo je /1a ofpkaBajy CTa/THO WM TIOBPEMEHO Bese ca Mel)yHapofHIM TepOpUCTIYKAM
OpraHM3anyjama;

— oMahyt eKCTpeMICTI U TEPOPUCTH KOjU Cy LIKOIOBAHM Y VICTTAMCKMIM 3eM/baMa Wi 00yda-
BaHM y KaMIioByMa 3a 06yky y @enepaumju bocHe n Xeprerouse. ITporeHa je fa TakBMX eKcTpe-
MIICTa 11 TepopucTa Ma usMeby 5.000 1 7.000 1 ma cy ococob/beHn 3a Te cBpxe. 360r Tora LITo
eBPOIICKY M3ITIeajy, BepoBaTHO he 61y ynorpebbenu 3a mwbese y EBporm u CAJL. Pagu ce o
TaK03BaHO] ,,0em0j A Kanpn."

C mamoM mn BehoM BepoBaTHOhOM NcCIIO/baBamba 1 Ipero3HaBamka, Moryha je u 3noyrnorpeda
HOBUX TEeXHOJIOTMja ¥ HAYYHUX HOCTUrHYha y o6macTyt mHGOpPMaTVKe, TeHEeTCKOT MHKCHEePUHTa,
MeJMIIVHE, MeTeOPOJIOTHje U APYTUX HAayYHMX 0O/IacTy, IITO MOXKe fla YC/IOBY T10jaBy TIOjefVHIIX,
3a Hallle TIOfIpy4je HOBUX OO/INKa T3B. KnbepTepopusMa, 6MoTepopr3Ma, XeMIUjCKOT ¥ €KOOIIKOT
Tepopu3Ma.

Hajsap, moryhu cy u cydajeBu ,,lipenBama“ repopuama ca noppydja Perry6mvke Cp6uje, Xpar-
cke, llpue Tope 1 Maxkenonuje Ha 1e boche n Xepruerosune. 30or yHanpebemwa mehyHapomHmx
OJJHOCA y PETVIOHY, Mamba je BepoBaTHONA MIHTeH3VBIUpama TepopusMa. BepoBarHo 61 611a ped o
TIOje/IVIHAYHMM aKTVMa Hacyba Ca MO3MIMja eKCTPEMHOT HALlOHAIM3Ma 11 BepPCKOT (haHaTH3Ma.

ITOBE3AHOCTU OPTAHNM30OBAHOI KPMIMVHAJIA 1 TEPOPU3MA
Y bBOCHU U XEPLIETOBMHN

OunrrenHo je ga je BocHa n XepuerosuHa Beh ayke BpeMe KOHTMHYMPAHO CyOdeHa ca Ipo-
O7eMyMa OpraHM30BaHOT KPUMMHANA ¥ TepopusMa. IIpo6reM OpraHmsoBaHOT KpMMMHAMA je
3acTyIUbeH mupoM bocue n Xepuerosuse. Tepuropuja epepanje bocHe u Xeprierosuse, a Ha-
pounto oko/mHa 3eHntle, TpaBHIKa, Butesa, Jopme Maode u Typbe HecOpHO Cy ,,HeypairindHe
TauKe" 1o muTary Moryhe eckaanuje repopusma. HajomacHuja je cBakako crpera OpraHu30BaHOT
KpYIMIHa/Ia ¥ TepopuaMa Ha iofipyyjy Peneparuju boce n XepiieroBrHe, 0fHOCHO CTBaparbe HOBe
IVIMeH3Mje yrpo>kaBarba HallVIOHATHE Y perViOHaIHe 6e30eJHOCTY OUNITIEAHOM TpaHC(HOpMAIjoM
jermHe 6e30eHOCHE IpeTHe Y APYTY.

Hamnwme, Bocha n XepiierosuHa je cBecHa jja IIpo67eMy OpraHM30BaHOT KPYMIHATIA V1 TePOPH3-
Ma Beh Jiy>ke BpeMeHa 030M/bHO yrpoXkaBajy rpabaHe, gpyxaBy u mmpu pernos. OHa je, Takobe,
CBeCHa 11 O4YeKuBara MehyHapoyHe 3ajenHilie Koja ce TMUY YCIIEIIHOT PelllaBarba OBYX IpobieMa.
C TM y Besl, OHa MMa IBOCTPYKM Ly/b: YHanpeherbe HaloHaHe 6e30eTHOCTY 1 jadatbe IIo3uLiyje
KaH/MIaTa 3a IIpujeM y pasHe oO/mike MehyHapofHIX MHTerparyja, HapounTo y EBporcky yHujy.
Ha Tom nyty, BocHa u XepiieroBuHa je normicana 1 parudukosana 6pojae MehyHapopHe JOKy-
MeHTe, YCBOjiIa OpojHe 3aKOHCKe IIPOINCe M CTPATErMjcKO-TOKTPUHAPHE HOKYMeHTe u3 obna-
ctit mpaBocyba, yHyTpammsyx MocioBa, 6e30eHOCHO-00aBEIIITajHOT CUCTeMa, CYIIPOTCTaB/batba
TEpOPY3MY, OPTaHM30BAHOM U BMCOKOTEXHOJIOIIKOM KPUMMHAIY, Kao 1 13 00/1acTy BaHpPERHIX
CUTYyal[Uja, HalYOHa/THe 6e30eHOCTY 1 OffOpaHe UTH,, U3BpLINIa peOpMY M3BECHNX CeKTOpa Ha-
L[IOHAJTHOT cucTeMa 6e30eHOCTH UT],

MebyTtumM, cranmHa ,MopepHM3aIja“ OpraHM30BaHNX KPUMMHATHKX TPyla UM TepOPUCTUY-
KX OpraHy3alyja IpYMEHOM HOBMX 3/I0YMHAYKMX (OpMIM, Cafpikaja, TeXHMKA U CPeJCTaBa,
y3 OCTamare Ha 13BecHe ¢popManHe 1 HeopMasIHe LieHTpe MONTIYKe U puHaHCHjcKe Mohu y
3eM/BM, MHOCTPAHCTBY 1 Y MehyHapomHuM opraHmsanujama, orexxana je bocuu u Xeprieropuan
USTPaitby HEOIXOJHVIX MHCTUTYLMOHA/IHUX KaIlallMTeTa, CTaHAAp/a U IpoLefypa 3a epuKacHO

10 Papyss, C.: Tepopucmuuka mpexca y bocnu u Xepuyezosunu, Yapyxeme ,Hayka u apymrso‘, Beorpag, 2007, cp. 133.
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CIpedaBabe U Cy30Mjarbe OpraHN30BaHOT KPYMIHA/IA Y TEPOPU3MA U 3aIUTUTY, ITIOMON 11 TIOPIIKY
xprBama. To, ocuM HeepUKACHOCT HALIVIOHAJTHOT CUCTeMa 0e30efHOCTH, CIlyTaBa U YCIeIIHUjY
Mel)yHapomHy KpUMIHA/IVICTIYKO-IIOMMIIVCKY M APYTe BUIOBe capajibe y cepu 6esbenHocTu. [lo-
[aTHY IPOOTIeM je CBaKOJHEBHO I10jaB/bJBatbe HOBUX (POPMIY OPraHM30BAHOT KPUMIHAIIA KO CY,
Y >KaproHy, O3HATHj/ Kao: eKOHOMCKI 11 KOPIIOPALMjCKV KpUMIHAT, HapKoMadja, KpyjyMuapere
OpyXja, TPrOBMHA JbYAMMA, KpUjyMdapee MUIPaHaTa, ,CeKe Maduja“ (IIpocTUTyLmja, HOpHO-
Madwmja), ayro-mMaduja, Kpaha 1 Kpujymuapeme cTapyHa ¥ YMeTHMHA, KOLIKapcKa Madwmja, ypba-
HMCTMYKA U rpabeBuHCKa Maduja, TpaHCIUIaHTaMoHa Maduja, 6ebu-maduja, dancudukoBame
HOBIIA 11 XapTHja Off BPEHOCTH, PEKeT, pa300jHMIITBA, KPUMIHAT BOJHIX CTPYKTYPa, IPOCBETHA
Maduja, fpymMcka Maduja, cTedajHa Maduja, napuHcka Maduja, fyBaHcka Maduja, HadpTHa Maduja,
crpyjHa Ma¢uja, mpocBetHa Maduja uth. C MawoM wm BehoMm BepoBarHOhOM McIO/baBama U
Ipero3HaBama, Moryha je 1 310ynorpe6a HOBMX TEXHO/IOTMja ¥ HAyYHUX HOCTUTHYha y obmactu
MHPOPMAaTIKe, TeHeTCKOT MHXEHePIHTa, MeIVILVIHE, METeOPO/IOTHje U APYTYX HAyYHMX 00/1acTH,
ILITO MOXKe Jja YC/IOBY TI0jaBy IOje/IVHIIX, 3a Hallle TIOfjpydje HOBUX OO/NKa T3B. KMOepTepopy3Ma,
610TepOpM3Ma, XeMIUjCKOT U eKOJIOLIKOT Tepopy3Ma.!

Vi3HeTe TBpAbe yKa3yjy Ha TO Ja CIIpera OpraHM30BaHOT KPYMIHAJIA, TePOPMU3Ma I TIOIUTHKE
HOCelyje KararnuTeTe KojuMa MOyKe fia yrpoXkaBa HaloHaHy 6e3benHoct bocHe n XeprierosunHe,
na u 6e3bemHOCT YnTaBor permona. [Ipo6mem je Tmm Behu 1ITO je ped O T3B. MOCTKOHQIVKTHO]
peruju y Kojoj je CTBOpeHO BUIIIe ApyKaBa Koje jOIlI YBeK ,13rpal)yjy IeMOKpaTujy 1 Koje HeMajy cBe
HEOIIXOJHe MHCTUTYIMOHA/IHE KaIlallTeTe 32 CAMOCTA/THO YCIIEITHO CYIIPOTCTAB/bakhe OPTraHN30-
BaHOM KpUMUHAJY 1 TepopusMy. OBI HE[OCTALM ce TpeHyTHO npeMolthyjy ocnamarmeM bocHe 1
XepuerosuHe Ha tomoh MelyHapoyHe 3ajeHuIIe 1 OjeIVIHNX IP>KaBa.

3AK/bYYAK

BocHa 1 XeprieroByHa je 3em/ba Koja je HeflaBHO M3alllIa M3 paTa I Hb0j Cy IOTpeOHM Mup 1 6e3-
OeHOCT KaKo 6U MOIJIa TIPeB/IafiaTy paTHA IyCTOLIea 11 6apeM TOHEeKIe 3a/IeYNTH IIPEXKVB/beHe
TpayMe, a TIOpef, Tora ce yCMepUTH U Ha Pa3Boj. Y Mupy u curypHocty bocHa u XeprierosrHa nma
3a TO Be/mKe MoryhHocTy. 300T Tora MOpa BOIUTY BEIMKY U CTa/IHY OPUTY O CBOjOj HAaIMIOHAIHO]
6e36emHOCTI Te 0 6e36enHOCT CBOjUX rpahaHa, Kao ¥ CTpaHKX Ap)KaB/baHa Koji y 10j bopase. Y
OKBUPY TOIa je B&XKHO carjieflaTit KaKBe Cy CTBapHe OIIACHOCTM Of TEpOpM3Ma M KOMMKO bocHa n
XeplLieroByHa MOXKe aKTMBHO Y4eCTBOBATH Ca 3eM/baMa Y OKPY>Kelby, Ka0 PaBHOIIPaBaH IIapTHeP, y
AQHTUTEPOPUCTIIKOj OOPOIL.

MebyTim, 6e36emHOCHO cTame y bocHu 11 XeplieroBMHM Y 3HaTHOj MepH U Jiajbe je onrepeheHo
npucyTHouhy 6pojHIX Ipo6ieMa Koju ce UCII0/baBajy U 'y pOopMI pasmTdmuTIX HAI[VIOHATHO VTN
BEPCKM MOTMBMCAHMX aKaTa HeTO/IepaHLyje, IPOBOLVPaba, ITa ¥ HacW/ba. Y OBe aKTMBHOCTH je
AVIPEKTHO VIV MHAVPEKTHO YK/bYUeH, C Pas/IMYUTIM y/IOTaMa, BeTIMKY Opoj /i, YKyIIHA ca3Haba
J1ajy OCHOBY 32 IIPOLIEHY Ia HALIVIOHA/THO 1 BePCKM MOTMBUCAHY aKTV HacWba y pasHUM (popMaMma,
¥ IOpeJ], HACTOjarba AP)KaBHMX CTPYKTYpa Ja MX CMarbe WM eMVMVHMIILY, OCcTaje U y 6ypyhHOCTH
npo6eM Koju he sHayajHO kounTy Hanpenak bocHe 1 XeprierosuHe.

Kao mornyicHuia MHOTMX KOHBEHIMja Koje ce OfHOce Ha 60pOy mpoTuB Tepopuama, bocHa n
XeprieroBuHa uMa 1 06aBesy fia CBOje aHTUTEPOPUCTIYKO Jie/IOBakbe IOAUTHE Ha HajBUIIN HIBO
U [la TIpMMebyje OHa pelllerba Koja Cy yCBOjeHa Of CTpaHe IPYIUX [p>KaBa, Te [ja Ha OCHOBY Tora
pasMebyje cBe MH(pOpMaIyje Koje MOTy OMTH Off KOPUCTH fIa Cé CMAIby IIPETHha 3BaHa TePOPM3aM.

Y cBOM fmocapanmeM fenoBamwy bocHa 1 XeplieroBuHa je MOTBpAWIA A je aKTMBHA WIAHMIIA
AHTHUTEepOpUCTIYKe KOamuuuje, Kojoj je 1yb 60pba npotus MehyHaponHor tepopusma. Kormko
moucta bochHa n XeplerosuHa ca CBOjUM MHCTUTYLVIOHA/IHUM, IIPaBHMM KaIlalUTEeTVMa MOXe
OVTY paBHOIIPaBHa y TOj 60p6u ¢ ApyruM 3eM/baMa Koje Cy eKOHOMCKH, COLIMja/THO, IIPABHO U Jie-
MOKPATCKM HallpefiHMje, OCTaje [ Ce BUJIL.

Ysumajyhn y 063up reoctpareniku monoxaj bocue u Xeprieroute, kao 3eM/be CMEIITEHE Y
Jyroucrounoj EBpomm, 1 ckopyjy paTHy CTBapHOCT Koja jy je 3afecia, Kao 1 BeIMKe MUTpalije

11  Mwmmaumsosuh, P; Mujankosuh, C., Has. ferno, ctp. 12-13.
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CTaHOBHUIITBA 13 bocHe 1 XeplierouHe u y 1by, 0/1a3¥MO [0 3aK/by4yKa Jja je OIIacHOCT Off Te-
popu3Ma y OBOj Ap)KaB) Ha HEKM Ha4uuH onpapfaHa. CaMuM TVM IIOjaBIbyjy ce U mpobmemMu Ha
nozpy4jy 6op6e nporys Tepopusma. OHa ce y TeOCTPATEIIKOM IOITIeY Halasy Ha IIOfPYydjy OHIX
IpaBalja 4yja M3BOPHA HECTAOMTHOCT MOXKe OUTH Ofipa3 HeCTAOVIHOCTY U 3a Y caMy. AKO ITle-
JIaMo IpocTop Koji obyxBara jyxHo Cpenosemnbe 1 CeBepHy Adprky, bvckn ncrok u Kaskacky
Perujy, MO>KeMO 3aK/bYUUTH Jia je Taj HPOCTOP JIeCTabMIM30BaH COLVjaTHIM, HALMOHATHAM KpU-
3aMa 11 CyKoOMMa Koji1 IpeTe, 300T O/131He, 1a ce IPeHeCy Ha eBPOIICKY KOHTUHEHT.

Haxre, cam nonoxxaj bocHe u XepieroBuse, ¢ lbeHOM MCTOPMjOM, PETMOHATHOM IIpHIIagHomhy
VI BbeHUM VHTETPAILMjCKMM HACTOjarbeM M MepCIIeKTBaMa, OTKpMBa 1 IeHe cmadocti. bocHa
XeprieroBuHa ¢ rpaHULIOM AyxKuHe 1.551 kM, Te 300r KOH(UTypaLyje TepeHa Kao ¥ Be/IMKOT Opoja
HOTEHLVja/IHMX WIETA/IHUX Ipeiasa, IpefcTaB/ba MpobieM y CMUCITY MUrparyje npeko bocHe u
XepIieroByHe YIIpaBo 13 IIpaBalia U perioHa Koju Cy paHije HaBeJieH! Kao HeCTaOV/THO OKPY)Kerbe
bocne u Xepuerosune.

ITocrojeha mupacTpykTypa 3a npaheme u cysOujarbe OBe HpoOrmeMaryke Huje Hajoorbe
PasBljeHa U IeHN KallallMTeTV HICY Ha IIpaBy HaumH nckopuinhenn. Carnenasajyhu cee oBe Heo-
craTke, bocHa 1 Xeplieros1Ha je mpyMopaHa afieKBaTHO /IeJIOBATU M YCMEPUTH Ce Ha IIPEeBEHTUBHO
TIeNoBalbe Kpo3 CBOje MHCTUTYIMje 3aKOHOfIaBHE M M3BPIIHE BIACTH.

Anamusupajyhm fenoBame MHCTUTYIMj 32 TPOBODerbe 3aKOHA, K0 1 HA/YTOKHIX MUHUCTAp-
CTaBa, MOYKEMO KOHCTATOBATH Jla Ce IVTaHMpaHe aKTYBHOCTY y 60pOy IPOTUB Tepopu3Ma He CIIpo-
BOfie IpenBuheHOM IMHAMIKOM ¥ pefocienoM. UnmeHnIa ja je TepopusaM I7I06aIHa OIaCHOCT
3a ynTaBy MehyHapoyHy 3ajeHNIY, ITa caMmmM TUM 1 3a bocHy u XeprierosyHy 6m Tpebaa 6utn
VIHITy T CBMM Pe/IeBAHTHIM Cy6jeKTIMa fia ce caMo IIPelaHyIM 1 IIPaBOBPEMEHVIM [IeTIOBAeM MOXKe
IpeyIpeUTy OBa ONacHOCT. bocHa 11 XeprieroBuHa je Ha JOOpOM Iy TY fia Ce y Capaiiby C APYTUM
Ip>KaBaMa Koje YyHe aHTUTEPOPUCTIYKY KOaMIMjy MHCTUTYLIMOHATHO ¥ TIPAaBHO OCIIOCOOM 3a
IPEBEHTVBHO JIeoBambe y 60p6u mpotys Tepopusma. CaMo TakBYM AenoBameM bocHa 1 Xepriero-
BIHA MO>Ke OCUTYPATH YC/IOBE 32 MUPAH U CUTyPaH KMBOT CBOjIX Ipah)aHa Kao 1 IPYTVX KOju Y 10j
OopaBe, a caMuM TMMe OHa Jiaje COIICTBEHY JOIPUHOC CUTYPHOCTH Y OKPYXKEHY.

Taxobe, MHOrM MHIMKATOpY yKa3yjy Ha ONACHOCT Off TepOpM3Ma ¥ OPraHM30BAHOT KPUMU-
Hama 1o bocHy 1 Xeprerosuny. Onpebena 6e36emHOCHa casHama yKasyjy Ha TO Ja je WIeramHa
TProBMHA OPY>KjeM palllipeHa I1ojaBa Koja JVPEKTHO yTUde Ha OMIITe cTame 6e3bemuoctn. I1o-
pefi Tora, He caMo Jia ce y 3eM/bM Hayasu ofpebenn 6poj miia, 6e36eTHOCHO MHTEPeCaHTHNUX ca
acIIeKTa TepOPYUCTIYKOT 11 KPMMITHA/IHOT JIeJIOBakba, HETo je U eBUJIeHTaH 6POj IbJIXOBIX KOHTAKaTa
ca CTpaHMM JJp>KaB/baHMMa Y 3eM/bU ¥ MHOCTPAHCTBY U3 jefHAKor Mmbea. Takobe, Ha moppydjy
Boche u XeprierosnHe 3abeie>XeHO je KpeTare 1 60paBak CTpaHala, Kojyu Cy U paHuje 60paBum
Y 10j Kao YYECHMIIY para, a IITO Ce JOBOAM y Be3y Ca IOjefVIHUM TEPOPUCTUYKIM U KPUMMHAI-
HIM opraHmsanyjama. JJakyie, Mo>ke ce KOHCTaTOBaTy TeH/eHIMja yuBpuihyBama Be3a TepopusMa
VI OPraHV30BaHOT KPUMIHaIA, Koja he 6uty HacTaB/beHa 1 y 6yayhHOCTH, KaKo y CBeTy, TaKo 1 Ha
npocropuma bocue u Xepuerosuse.
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Abstract: It is known that a safe school is one of the basic prerequisites for achieving a success-
ful educational process. The problem of security of schools and the development of a safety culture
of the students in them in Macedonia is insufficiently covered by theoretical and there are almost
no empirical science-based research projects and other scientific papers in this field. Several cases
of violence among students in elementary and secondary schools, among which there were deadly
consequences, indicate that the schools in Macedonia have been less safe in the recent years. On the
other hand, there are high economic implications of violence in schools on the society. In this paper
we make a measurement of the economic costs of violence which cause opportunity costs to the so-
ciety in terms of lower earnings, a smaller contribution to the economic growth, paying lower taxes,
increase of the number of people who use social aid, etc. Furthermore we will offer measurements in
order to improve the situation which will also reflect on the economics.

Keywords: schools, violence, economic impact, preventive measurements.

INTRODUCTION

Schools are defined as educational and instructive establishments which have the task to contrib-
ute to the development of healthy, educated and socialised persons in professional terms, and even
to compensate for bad upbringing influences of the family. It is known that a safe school is one of the
basic prerequisites for achieving a successful educational process. The problem of security of schools
and the development of a safety culture of the students in them in Macedonia is insufficiently covered
by theoretical and there are almost no empirical science-based research projects and other scientific
papers in this field.

Taking into consideration the fact that children spend a significant part of their time in schools,
the need of the appropriate level of the desired security conditions in schools is absolutely profound.
If we want the children to be concentrated and dedicated to the educational and social processes, we
have to provide them with the feeling that they are safe in their schools.

The schools in Macedonia have been less safe during the recent years. This has been reflecting
through the cases of violence among the students in primary and secondary schools, among which
there were such with lethal consequences. The most frequent cases are those with physical violence in
terms of serious injuries and even murders, when nothing can be done further. But, physical violence
is usually preceded by a long-term emotional violence in terms of bullying, threats, rejection, insults,
criticising, ordering and requiring of sub-ordinance, as well as excluding of the child from the group,
gossiping, etc. Violence among children of the same or similar age is not usually under the control
of teachers and other adult participants in the process; thus, when it appears, the employees in the
schools are surprised and they feel helpless. The spectrum of the aggressive behaviour in schools
spreads, and it often becomes more subtle. Aggression in class is a frequent problem and it can be
manifested in various manners: fights among the children, terrorising in the class, slander, gossip, etc.

Violence in schools among the young people is a serious problem and it requires serious measures
for its reduction and eradication. “The term ‘violence’ refers to a broad spectrum of problematic
behaviours and emotions manifested by students, including aggressive behaviours, various forms of
violent behaviour, physical attacks, suicides, abuse of narcotics, and all other forms of interpersonal
violence”? Violence can happen anywhere and at any time, and so an efficient and safe school should
be prepared for every possible crisis situation and act of violence.?

1 smojsoska@gmail.com

2 Duri¢ S.: Strategije za identifikovanje, prevenciju i suzbijanje beybednosnih rizika u $kolama, Bezbednosni rizici u
$kolama, modeli otkrivanja i reagovanja, Fakultet bezbednosti, Beograd, 2007.

3 SECURITY in schools: (psycho-social, criminological, criminalistics and legal aspects of security in the secondary
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THE STATE WITH VIOLENCE IN SCHOOLS IN THE REPUBLIC OF MACEDONIA

So far, in Macedonia only several researches on the issue of violence in schools have been carried
out. The research carried out by the “Algorithm-centre” among students of secondary schools in 2006
and 2007, on the example of the secondary schools in Skopje, shows that students are victims of phys-
ical and psychical violence on the part of other students or teachers to a large extent. A large number
of teachers are victims of verbal violence on the part of some students. According to this research, the
most frequent modes of violent behaviour are: offences, threats, physical violence and even fights* .

Young people have always been of special interest to the general, expert, and scientific public
because they carry the seed of the future and hence the care of society towards this category of the
population has to be exceptional. The states in which young people manifest behaviors contrary to
the rules in the society provoke the reaction of the controlling mechanisms of society. It is considered
that these mechanisms should primarily be mechanisms for assistance and protection of a young per-
son, and not repressive, i.e. punishable. But, nowadays, as well as always in the past, a large number of
young people manifest behaviour contrary to the law and thus come into conflict with the law. In the
following part of the paper we will present some of the indicators and the quantified minor offend-
ers according to the records and the equalized methodology of the State Statistical Office in order to
perceive the general image related to this question in the Republic of Macedonia.

Turned-in minors according to the groups of offences
for the period from 1998 - 2010
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Figure 1. Turned-in minors according to the group of offences for the period from 1998 to 2010°

According to the distribution of data in the table we can observe the state of the juvenile crime in
relation to the turned-in offenders for the period from 1998 to 2010 and we can say that it is a state in
which we can notice an invariant related to the performed deeds, with a mild tendency of increase in
the several recent years. What is specific is that in relation to the juvenile crime (crime performed on
the part of children) compared to 1998 and all till 2006 we can notice a constant decrease, and from
2006 we have a mild but constant growth in the recent years, which is yet lower compared to 1998
in relation to the total number. Unlike the offences against property which in 2009 are by 25% lower
than in 1998, the offences against life and body have already become even.

4  Georgievski P: Drustveni kontekst krize $kole i oblici $kolskog nasilja, SOCIOLOGIJA, Vol. LI (2009), N° 1, p. 36.

5  Offendersin 2005, Statistical review: Population and social statistics, State Statistical Office of the Republic of Macedonia,
Skopje 2006; Offenders in 2006, Statistical review: Population and social statistics, State Statistical Office of the Republic of
Macedonia, Skopje 2007; Offenders in 2007, Statistical review: Population and social statistics, State Statistical Office of the
Republic of Macedonia, Skopje 2008, p. 108; Offenders in 2008, p. 106; Statistical review: Population and social statistics,
State Statistical Office of the Republic of Macedonia, Skopje 2009; Offenders in 2009, Statistical review: Population and
social statistics, State Statistical Office of the Republic of Macedonia, Skopje 2010, p. 106.
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Turned-in minors for offences against life and body
for the period from 2005 to 2009
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Figure 2. Turned-in minors for offences against life and body for the period from 2005 to 2009°

From the graphic presentation of the data obtained from the statistical review of the State Statisti-
cal Office in relation to the turned-in minor offenders against life and body;, it can be observed that
in 2009 there was a considerable growth in the biggest part of the categories. Namely, the number of
offenders rose by a total of about 20% compared to all previous years, and the number of offenders of
serious body injuries noticeably increased. Precisely, in 2009 - 47 oftenders were turned-in, which is
about 50% more compared to 2008.

Minors convicted for offences against life and body
for the period from 2005 to 2009
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2009, p. 107.

7  Offenders in 2005, p. 105; Offenders in 2006, p. 123; Offenders in 2007, p. 124; Offenders in 2008, p. 121; Offenders in

2009, p. 122.

Figure 3. Minors convicted for offences against life and body for the period from 2005 to 2009’
6  Offenders in 2005, p. 93; Offenders in 2006, p. 109; Offenders in 2007, p. 109; Offenders in 2008, p. 106; Offenders in
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From the data shown in this graph in relation to the sentenced offenders against life and body,
we can notice a reverse proportionality in contrast to the previous table, i.e. the turned-in offenders.
This fact points out to the states in the part of the penal policy of the concerned institutions. Namely,
besides the biggest number of turned-in minor offenders in 2009, in this year their number was
smaller, compared to 2005 and 2006. This state was also conditioned by the initiation of the applica-
tion of the Law of juvenile justice which above all establishes restorative mechanisms and measures
for assistance and protection of children who are in conflict with the Law. In this part the fact that 6
minors were convicted for murder in 2007 was especially emphasized.

Turned-in minor offenders against the public order
in the period from 2005 to 2009
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Figure 4. Turned-in minor offenders against the public order in the period from 2005 to 2009°

In the graphic presentation, the number of minor offenders turned-in for committing the of-
fences against the public order and peace was shown, where we can say that what especially declines
from the general impression is the exceptionally increased number of minors turned-in for “obstruc-
tion of officers in the performance of their duties”. This state can be interpreted in several manners:
first, maybe the Law for juvenile justice resulted in reduction of the repressive approach of a police
officer in the enforcement of laws, and with this — the reduction of authority based on fear; second,
maybe the offence was performed by several offenders, such as sports supporter group of minors
where most of them participated in the offence.

Convicted minor offenders against the public order
in the period from 2005 to 2009
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Figure 5. Convicted minor offenders of the public order in the period from 2005 to 2009°

8 Offenders in 2005, p. 94; Offenders in 2006, p. 110; Offenders in 2007, p. 110; Offenders in 2008, p. 108; Offenders in
2009, p. 108.
9  Offenders in 2005, p. 107; Offenders in 2006, p. 125; Offenders in 2007, p. 125; Offenders in 2008, p. 123; Offenders in
2009, p. 123.
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In this graphic presentation we can see the number of convicted minor offenders for the period
from 2005 to 2009, where a significant increase of the number of convicted minors in 2009 was
noticed in comparison to the previous two years. What is obvious is that none of the 47 turned-in of-
fenders for the offence “obstruction of officers in the performance of their duties” was convicted, but
this number is reflected in the number of convicted minors for “violence” according to the Criminal
Law of the Republic of Macedonia. Consequently, a significant increase of the number of convicted
minors for offences against the public order is also obvious.'

RESEARCH OF THE SAFETY OF STUDENTS IN SCHOOLS IN SKOPJE

During 2010 a research about violence in schools was carried out. This research was carried out
on the example of students from the eighth grade from 14 primary schools in the urban parts of
Skopje. The general conclusion was that the group of children who were victimized several times is
dominant in comparison to the children who were victimized once or twice. Violence generally takes
place between the lessons; the classroom and the school yard are the usual places where violence
happens. The most frequent forms of violence are: gossips, misnaming, or slander, which implies that
the verbal forms of violence are dominant; about 70% of the victims entrusted in telling their parents,
teachers or friends about the violence; the usual consequences from violence are the feelings of grief
and rage; the measures which were undertaken were in most cases successful for the improvement of
the situation with the violence.

What is interesting is the conclusion that:

— The school staft does not recognize physical violence as a serious problem;

—The instructive-educational component is lacking in the pedagogical process and the
collaboration with the parents, and preventive policy within the school based on restorative justice
are not existent.

When it comes to the safety of children in schools, the question of violence upon children and
among children is essential. According to the World Health Organisation, violence is intentional
abuse of physical and psychical force and power, threatening or real, against other persons or against
a group or a community, which results or could result in an injury, death, or psychological difficulties
in the development or deprivation.

Violence in schools is recognized as a huge social problem, and for this reason the European
Commission supports a large number of incentives for the solution of this problem. One of them is
the project CONNECT UK-001, which is one of six projects related to violence in schools which were
supported by the European Commission between 1998 and 2002. The main purpose of this project
was to give a report of the countries on the state of violence in schools in 15 countries - member states
of the European Union, and two incidental countries at that time. In most of the countries statistical
data on the violence in schools is available, but others report on missing of the data on violence.

A famous incentive of the European Commission is the programme DAPHNE, whose numerous
projects from 1997 are focused on analysing and striving in direction of putting an end to violence
in the school environment. In this direction, the Council of Europe in 2004 adopted a Charter for
democratic schools without violence.

In the Republic of Macedonia several researches dealing with violence in schools were carried out,
but yet, taking into consideration the actuality of this issue, we can say that a more thorough research
which would give the real image of the state in the schools in the Republic of Macedonia has not yet
been conducted. Such a thorough research would give the directions towards the combating of this
type of violence, and with the safety risks in general.

Taking into account the actuality of the issue of the safety of children in schools and the need to
approbate the attitudes of the responsible factors in the schools about this issue as well as the attitudes
and perceptions of the children in relation to their feeling of safety and fear related to violence in

10 SECURITY in schools: (psycho-social, criminological, criminalistics and legal aspects of security in the secondary
schools in the city of Skopje), states and recommendations: research report / [authors: Dragana Batic and others] - Skopje:
United for security researches and education, 2011
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schools, a research on the subject “Security in schools” was carried out during 2011 in 22 secondary
schools in the urban parts of the city of Skopje.
0%

H 1.Muory beabeaHo

W 2 .Bo rnasHo besbegHo
W 3. JoHekane 6esbegHo
W 4. He taka 6e3begHo

W 5.HebesbegHo

B Heoarosopune

Diagram 1. How safe do children feel in their schools?

For estimation of the safety risks, the most significant part is the feeling of safety of those who can
be potentially threatened, in this case - the students.

To the question of “How safe do students feel in the school’, 48% answered with “safe” and “safe to
a certain extent’, whereas 17% answered by “not quite safe” and “unsafe” and the rest answered that
they feel “safe to a certain extent” which represents 35% of the respondents. This implies that only half
of the students have the feeling of being safe in schools, whereas the others show a lower or a higher
degree of feeling unsafe.

As to the premises in schools which are considered as less safe, the results are the following: the
area behind the school (12%), the school yard (14%), and the area in front of the school (9%). As to
the part of the day when they feel less safe: in the evening, after the lessons (39%), and between the
two shifts (14%). These results point out that violence mainly takes place after the termination of the
lessons, or between the lessons, and mainly in the area outside the school when the students are not
under the control of the teachers.

W 1.Mpa3sHa y4nnHuua

N 2.ToBOpHULA

m 3.MpocTopoTnpea
YUUAULWTETO

H 4.Toanet

B 5.X04HUK

M 6.MpocTopoTno3agu
YUUNULITETO

m7.Cranute

B 8.MapKuHroT

9.Y4UAUWHKOT ABOP

Diagram 2. Premises in which students feel to a lower extent safe than in the category “mainly safe”
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H 1.Mpepa oTBaparbeTo Ha
yymamwTeTo

M 2 .Hamanuot ogmop

m 3.Momery nBeTe cMeHK

W 4.Haronemuot ogmop

M 5.Hase4ep, nocne yacosute

M 6.Bo TeKoT Ha HacTasaTa

W Heogrosopune

Diagram 3. Part of the day when students in school feel
to a less extent safe than “mainly safe”

In schools different types of aggressive behaviour are expressed. The most frequent types are:
passive aggressive behaviour, assertive aggressive behaviour, and violent behaviour."

The passive aggressive behaviour is harmful and it is reflected through the behaviour of both
students and teachers. It strikes the identity of the student directly. In this behaviour, the student
cannot develop the positive identity and here the needs of the others are ignored and the striving for
the personal needs is lacking.

The violent behaviour disables the educational process. Violent teachers are as dangerous as the
passive ones. Such teachers order, punish, slander, and a climate of violence, cruelty and rudeness is
dominant in the class. This mode of behaviour also passes to the students. A climate of striving only
for personal needs on the account of the needs of the others is created.

The assertive aggressive behaviour is characterised by striving for the personal needs while
respecting the needs of the others. In such a school, a bidirectional conflict of different opinions,
needs, and wishes prevails. Creativity, argument belief and partner competition is being provoked.
The individuality and the identity of the students are recognised.

In schools we also have a kind of covered aggression, which is especially harmful for the upbringing
and the education of the student. It is reflected through the paradox communication of the teachers.
They are not clear, they are contradictory, and they give unreal advice and confuse students with their
ambiguities and incomprehensibility. A special form of the covered aggression is mistification, and
this happens when the student starts to believe in something he or she has never believed before, and
accepts things he or she has never accepted before. Furthermore, the covered aggression is abuse of
the weaknesses of the student, not keeping the promise, misunderstanding of the messages of the
student and ignoring and humiliation of all good things related to the student and only noticing his
or her failures.

The inhibition of the aggression also brings to disruption of the personality. On the first place is
the depressiveness which is often a hidden form of aggression towards other people, then anxiety,
somatisation of the suppressed aggressive tendencies, obsession with aggressive context, and even
suicide. Those students are not able to cope with their professional and life tasks.'>

11  Brajsha, 1994

12 SECURITY in schools: (psycho-social, criminological, criminalistics and legal aspects of security in the secondary
schools in the city of Skopje), states and recommendations: research report / [authors: Dragana Batic and others] - Skopje:
United for security researches and education, 2011
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ECONOMIC EXPENSES OF THE VIOLENCE IN SCHOOLS

No country and no school are immune to school violence. According to the UN study of violence
against children, 20-65% of all schoolchildren report that they had been verbally or physically bullied.
A number of 150 million girls and 73 million boys under the age of 18 experienced forced sexual in-
tercourse or other forms of sexual violence during 2002. A study in Nepal, where the corporal punish-
ment is routine, found that 14 percent of school drop-outs can be attributed to the fear from teachers.
Millions are beaten by their teachers and subjected to other painful and humiliating punishments."?

The effects of the youth violence present long-term costs for the society. Children who had been
victims of abuse, school including, are more likely to become a greater drain on public resources, with
greater incidence of drug and alcohol abuse, mental illness, and lower socioeconomic status.*

The estimation of the expenses is done on the basis of some occurrence or some perpetration or
prevalence. The estimation on the basis of occurrence or incidence also includes estimation of the
life expenses which are needed during a period of one year. The second model, which is based on
prevalence, is focused only on the estimation of all expenses caused by new incidents during a period
of one year in contrast to the previous one."” The first approach is used for modeling of the future
expenses after the incidence had taken place, and it is based on secondary data.

The researches on the estimation of the expenses of the violence in school make a difference
between the consequences from the violence in order to reflect the need of utilization of a different
methodology in the estimation. According to the World Health Organization (WHO) and the World
Bank, the analyses of the expenses of the violence in schools separate direct and indirect expenses.
With this approach we can make a difference between the expenses which are to be “paid’, for exam-
ple the direct expenses for the medical treatment of the injuries which derive from the violence, and
the expenses which refer to the influence on the life of the person, from social or economic aspect
including all other factors.

The direct costs include: costs related to the work place such as a temporary replacement or a sick
leave; individual costs which derive from the absence from work; medical expenses of the individual;
court expenses if the offenders are prosecuted; advice when the victim (or the oftfender) is looking for
psychological support, etc. They also include other services and specific expenses, such as: expenses
of the private or the public sector; on the burden of the Health Insurance Fund when medical help is
needed; the expenses of the public prosecution; other expenses which can derive from public services
in dealing with the incidents of violence.

The indirect expenses are classified as such that appear later or they appear as a result of other
factors. For example, the data show that the indirect expenses of violence in schools are related to
the cost of violence between the young people and the crime. This is closely connected to the house-
holds and the community, as well as the security and the economic conditions in which the oftenders
live. Such indirect expenses can also derive from different circumstances depending on the victims,
offenders, the community, investments in the private sector, and above all - the state, through the
spending in the public sector and related loss in the economic potential.

The indirect economic influence on the state deriving from violence in schools can be significant,
depending on the seriousness of the problem and the extent of its impacts. This, for example, in the
bigger part of the developing countries implies to a significant increase of the investments of the
public resources in education.'® On the other part, in conditions of unsafe environment students are
not able to concentrate on their active studying, some of them are most often absent from school,
and in the end they drop out from school. Hence derive the important economic costs known as
investments wasted in vain."”

13 Pinheiro, PS. (2006) World Report on Violence against Children. Geneva: United Nations.

14 Macmillan, R. (2001) “Violence and the Life Course: The Consequences of Victimisation for Personal and Social
Development”. Annual Review of Sociology 27: 1 - 22.

15  For definitions of incidence and prevalence based costs see Corso et al. (2007) and Miller et al. (2000).

16  Jones, N., Moore, K. and Villar, E. (2008) “Painful Lessons: The Politics of Preventing Sexual Violence and Bullying at
School”. Research for Plan International

17 Caroll, B. (nd) “The Effects of School Violence and Crime on Academic Achievement”. Unpublished research paper,
Davidson College.
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At a macro level, the literature on human capital discusses the importance of education for the
economic growth."® Human capital in its broadest sense embraces education, health, and alimenta-
tion of the population. According to some researches, the human capital is generally considered as
one of the key determinants of the economic growth. For example, investments in education are
of key importance for the growth of productiveness, the rapid technological development and in-
novations, and they are essential for sustainable growth and development.” The models which are
concentrated on the growth speak about the acquisitions of the qualified manpower, where in the
cases of higher education it is easier to achieve a higher level of productivity, a lower level of unem-
ployment, and higher values of economic activity. The influence of violence in schools brings to weak
educational results as well as a higher rate of dropping from school, increased absence from school,
and bad educational achievements. This indirectly brings to lower trajectories of the human capital,
with additional impacts on the reduction of the life possibilities. Here economic loss of an individual
as well as macroeconomic loss of a society can also appear. These economic influences are not ho-
mogenous and they differ depending on the country and in great part they depend on the level of
reflexiveness of the education: the lower quality of education brings to a lower aggregate welfare and
alower potential income which on the other part influence on the potential level of economic growth
of those who contribute to this aspect.

In addition to this economic impact of school violence on society, it is worth highlighting that the
individual impact of the early secondary school leaving on an individual is huge, in terms of life time
opportunity costs and foregone incomes.”

Opportunity costs are the benefits from a firm foregoes by selecting a strategic option. In layman’s
terms, by choosing to do one thing, it means you cannot do another. In literary terms, for Eric C,
Frost could not walk down two paths. In business, choosing to build a factory means choosing not to
use those funds to increase employee salaries, for example. All decisions have opportunity costs, the
advantages and costs of all other alternatives. Smart firms treat opportunity costs holistically, factor-
ing in non-monetary costs like human capital, time, logistics and intangible benefits.*

This methodology attempts to quantify a lower bound of the social impact of leaving school be-
fore graduating from secondary education by estimating the economic costs, also referred to as op-
portunity costs, which are “those costs that are paid by society in the form of the forgone value of a
productive resource or a forgone profitable investment opportunity”?

Leaving school early entails a cost because the persons lifetime earnings will be lower because he
or she has a lower level of schooling than if he or she had finished school. In the case of a young per-
son who decides to drop out from high school, for example, this cost is equal to the net present value
of the earnings differential between an average high school graduate and an average secondary/high
school dropout. Also, secondary/high school dropouts may have a higher risk of unemployment,
lower labour force participation rates, and fewer hours of work than people with a full high school
education. If so, the earnings of secondary/high school dropouts would be lower than those of high
school graduates because of lower wages, lower labour supply (because of lower participation, higher
unemployment, or fewer hours worked), or a combination of these. Furthermore, it is probable that
high school graduates will continue their education through college and, thus, they will have higher
lifetime earnings associated with this higher level of education.”

The methodology entails three steps:

18  Perry, G., Arias, O., Lopez, H., Maloney, H. and Serven, L. (2006) Poverty Reduction and Growth: Virtuous and
Vicious Circles. Washington, DC: World Bank.

19 UN Educational, Scientific and Cultural Organization / Organisation for Economic Co-operation and Development
(2002) Financing Education — Investments and Returns: Analysis of the World Education Indicators 2002 Edition. Paris:
UNESCO-UIS / OECD.

20  Prevention pays: the economic benefits of ending violence in schools, Plan / ODI, 2010

21  http://onviolence.com/?e=781#sthash.Q70Akefb.dpuf

22 Cunningham, W.,, Ginnis, L., Garcia Verdd, R., Tesliuc, C. and Verner, D. (2008) “Youth at Risk in Latin America and
the Caribbean: Understanding the Causes, Realizing the Potential”. Directions in Human Development, Washington, DC:
World Bank

23 Cunningham, W,, Ginnis, L., Garcia Verdd, R., Tesliuc, C. and Verner, D. (2008) “Youth at Risk in Latin America and
the Caribbean: Understanding the Causes, Realizing the Potential”. Directions in Human Development, Washington, DC:
World Bank
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I. Calculating the social cost per individual early school leaver: the individual or unit cost in its
simplest form is the net present value of the wages earned by secondary/high school dropouts and
high school graduates. In order to account for the fact that graduating from high school not only
has a return on its own, but also opens the possibility of attending college, the unit cost calculation
incorporates the probability that a high school graduate attends college or university, which is
estimated using the fraction of high school graduates who attend college or university in the country.
The unit cost of early school leaving is a sum of the net present value of the difference between the
wages of secondary/high school dropouts and secondary/high school graduates and secondary/high
school dropouts weighted by the probability of a secondary/high school graduate attending college:
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Where r is the discount rate and T is the length of the working life, both of which will be
determined as assumptions.

I1. Calculating the total cost of early school leaving for the country: first calculate the number
of early school leavers which is simply the population of students in secondary school multiplied by
the dropout rate. Then multiply the unit cost by the number of early school leavers,

I1I. Calculating the cost of early school leaving as a proportion of GDP: a measure of nominal
GDP can be obtained from the national accounts statistics of the country, the World Bank, IME
Economist Intelligence Unit or CIA World Fact Book. It is important that the GDP figure is for the
same year as the wage data and it is in the same units (i.e. current or constant currency units). Divide
the total cost by the nominal GDP to obtain the cost of ESL as a proportion of GDP.

According to this, the Plan/ODI research produced a variety of findings which show the severity
of the economic impact of violence against children in schools. Here are some of the key findings:

In Guatemala and Argentina, the foregone benefit to society from overall early dropout is nearly
59 per cent and 11.4 per cent of GDP respectively. In Egypt, nearly 7 per cent is lost in potential
earnings. In the UK, 16-year-olds who were bullied at school are twice as likely not to be in education,
employment or training, and to have lower wage levels at the age of 23 and 33. Young men who are
not in education, employment or training are three times more likely to suffer from depression and
five times more likely to have a criminal record. Over their lifetimes, each young person in the UK
who is not in education, employment or training will cost public finance of £71,000. Overall, the
burden of cost to the national economy will be £13 billion. In addition, there will be an opportunity
cost to the state of a further £22 billion. In Ethiopia, 40 per cent of parents said that school violence
would discourage them from sending their daughters to school. Sixty per cent of girl students and 42
per cent of boy students said that violence had a high impact on girls’ absenteeism. Sexual violence in
schools leads to unwanted and dangerous pregnancies, and sexually transmitted infections, including
HIV. In Swaziland, 17.4 per cent of 13 to 17-year-old girls have been taken out of school because of
pregnancy, and 10.6 per cent because they have been forced to have sex. A fifth of these rapes took
place at or on the way to school.

Women who have had an education tend to have fewer and healthier children. In fact, one of
the most important factors determining a country’s economic development is girls’ education. The
economic cost of 65 low-income, middle-income and transition countries failing to educate girls
to the same level as boys is US $92 billion per year. Children who have witnessed or been beaten at
school are likely to think violence is acceptable. Corporal punishment can make students aggressive
and angry, and teaches them that domestic violence is permissible.”

24  Learn Without Fear, August 2010, Plan/ODI report
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CONCLUSION

Schools are establishments of public interest in which the educational and instructive processes of
the children are carried out. As such, they have to meet the conditions according to the international
standards in order to provide the children with the normal environment for thorough experience
of their right to education. Taking into consideration the fact that children spend a significant part
of their time in schools, the need of the appropriate level of the desired security state in schools is
absolutely profound. If we want the children to be concentrated and dedicated to the educational and
social processes, we have to provide them with the feeling that they are safe in their schools.

The concept of a safe school implies a school without significant safety problems where both the
students and the employees are protected, as well as the school property, and where the educational
process takes place undisturbed. In direction towards achieving this concept, it is necessary to develop
a social climate of tolerance, mutual respect and solidarity as values which enable successful human
development. The fact that in the research above 50% of the students estimate that there is a lack of
mutual respect among the students, a lack of respect of the students on the part of some teacher, a lack
of respect on the part of the students, corruptiveness of the teachers, lack of interest of the teachers
about the safety in schools and many other factors, points out that students feel that the social climate
in schools is threatened.

Taking into consideration the significance of the issue of providing the necessary conditions for
realisation of the safety of the children in schools, there appears the need of a thorough perception
of the state in the schools in the Republic of Macedonia and development of a strategy which, in a
unique manner will set the minimal conditions for realisation of a safety environment for education
of children. In this direction it is necessary to apply the generally accepted standards, i.e. the existent
rules of behaviour of the students in schools and coming into knowledge with those rules in order to
provide their application during the school year.

All this points out that in our secondary schools, safety risks are existent. Above all, all the students
do not feel completely safe and they think that the concerned institutions do not take sufficient care
of their safety. The psychosocial aspect of safety which reflects through the quality of interpersonal
relations, the presence of violence and criminality in the school, i.e. the perception of the safety in
schools is, according to the estimation of the students - seriously threatened.

Recognising the safety risks can serve teachers and students as a sign of early warning that in near
future, a violent behaviour may take place. Taking into consideration that the problem in schools is a
problem which was the most present in the researches, it is of big importance to undertake measures
and activities with the purpose of prevention and suppression as soon as possible. In this direction it is
necessary to carry out trainings for recognising and dealing with the safety risks, to realise workshops
and lectures on the subjects of tolerance and multiculturality, establishing of cohabitation among the
students of the multiethnic environments.

There is not a unique institution which is competent for solution of this problem. On the contrary,
this problem can only be solved in a broad social activity, in which subjects competent for provision
of safety of the students in schools and outside of them will be included. From economic aspect a very
important factor is the economic influence of the violence in schools on the society. A lot of models
for estimation should be elaborated. These models should remove the lacks of the already established
models for estimation of the economic expenses. Estimation of the expenses from violence in schools
is important in finding out the programmes for suppression of violence as well as its consequences,
in the creation of the appropriate policy, in the proper distribution of the limited resources for the
designing of policies of the Government and all the relevant sectors engaged in dealing with the
violence in schools. It is necessary to find out the most economic solution for investments in the
prevention of violence in schools, because it is cheaper than dealing with the very consequences
deriving from violence in schools.
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Abstract: Proficiency in a given language requires possession of both linguistic and lexical
knowledge which is necessary for the successful transfer of messages among speakers. Accumulation
of lexical knowledge is, inter alia, related to the acquisition of the rules for the appropriate use of
collocations, which is a proof of the speaker’s competence to use the language correctly. Mastery of
the use of collocations is particularly important in the process of translating words from one language
to another, when the specific semantic nuances carried by the collocations should be replicated in the
target language as precisely as possible. However, due to a variety of linguistic and cultural factors this
task cannot always be achieved with greatest precision, and translators must put tremendous efforts
in order to find adequate translational equivalents in the target language.

Taking into consideration the significance of collocations in the processes of language acquisition
and translation, the paper focuses on the semantic analysis of collocations and expressions with the
noun “violence” as used in the English language, and the lexical solutions for their translation in
Macedonian. The author selects a limited number of adjectival, verbal and prepositional collocations,
as well as phrases, attempting to identify their semantic specificities in English and offer options for
their adequate translation in Macedonian. The paper aims to show the similarities and differences in
the use of specific collocations with the noun “violence” in English and Macedonian, and to explore
and contrast the lexical “richness” of both languages.

Keywords: collocation, analysis, violence, translation, language.

INTRODUCTION

Knowledge of a particular language is primarily based on the successful acquisition of its
grammar and vocabulary, which is necessary for expressing one’s thoughts through well-structured
meaningful sentences and appropriate word forms. Using a language at a higher proficiency level
requires, inter alia, a wide repertoire of word combinations accumulated in the acquisition process,
and the knowledge of their appropriate insertion in adequate contexts. These word combinations, or
collocations, are of great importance not only for advanced students of the specific language, but also
for translators and other language specialists dealing with terminology issues. Mastery of collocations
is also considered mandatory for the learners of languages for specific purposes and the specialists in
a specific area, taking into account the specific register typical of the respective profession for which
they educate themselves.

This aspect of language acquisition is of great importance, if we want to avoid possible cases of
misunderstanding and confusion, which may sometimes result in far-reaching consequences, outside
the scope of linguistics itself. If the appropriate use of collocations in English and Macedonian is not
mastered by the translators, we should not be surprised if we come across expressions like rezervacija na
dogovor (instead of rezerva na dogovor) as awrong translation of reservation to a treaty, or parliamentary
surveillance instead of parliamentary oversight for parlamentaren nadzor, etc. in situations when a
specialized text is given to translators who are either inexperienced or without specialized knowledge
in these areas where certain words must be used within specific collocation pairs.

Bearing this in mind, in the sections that follow we will try to identify some of the most commonly
used collocations with violence, focusing specifically on synonymous collocations and their semantic
peculiarities, and offer appropriate lexical solutions for them.

1 trajkovska_vesna@yahoo.com
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COLLOCATIONS - DEFINITION AND TYPES

The noun collocation refers to “chracteristic word combinations’,? and is actually derived from the
Latin noun collocatio, literally meaning “arrangement” or “ordering”’ It is rooted in the verb collocare,
which is translated as “place together, arrange”. The launching of this concept in linguistics is related to
the British linguist Firth, who wrote that “collocations of a given word are statements of the habitual
or customary places of that word”* This is particularly true for those words which occur in a wide
variety of collocation pairs, belonging to different areas, used in different contexts. Bad knowledge of
collocations may lead to wrong translation, which is particularly true for the translation of technical,
specialized vocabulary.

In order to illustrate this phenomenon, we will take the example with the English verb deliver,
which, in its transitive function collocates with a wide spectrum of nouns used in various contexts.
According to Webster’s Third International Dictionary,’ the transitive verb deliver can be used
with seven meanings. Meaning (1) is used in the context of releasing/liberating/rescuing, which is
translated into Macedonian as spasuva, so the sentence The police officer delivered the boy would be
translated as Policaecot go spasi momceto. With its meaning (2) deliver is used in the context of giving/
transferring or handing over and is translated as dostavuva, like in the sentence The police officer
delivered the report, whose Macedonian equivalent would be Policaecot go dostavi izvestajot. On the
other hand, if we use the verb deliver with its meaning (4) in a sentence like The money laundering
expert delivered a lecture at the Faculty of Security, the verb deliver will be translated as drZi/odrzuva in
the context of speaking/communicating, so the Macedonian equivalent of the whole sentence would
be Ekspertot za perenje pari odrza predavanje na Fakultetot za bezbednost. The verb deliver can also
be used in a legal context, where in collocation with verdict it is translated as donesuva, like in the
sentence The jury delivered the verdict translated into Macedonian as Porotata ja donese presudata.

Knowledge of collocations is particularly important when a person deals with the vocabulary
of a specific area. This is also the case with the area of security and law, where specific words are
selected for certain phrases, and only the knowledge of the fixed word combinations may lead to their
successful translation from one language into another. While some of security/law-related collocates
are restricted solely to these specific areas, there are numerous cases when general vocabulary words
fill in a collocation pair in order to make a collocation. Even though in everyday use these general
vocabulary words may interchangeably be used with their corresponding synonyms, their use in area-
specific contexts is strictly defined. The English verb try, for instance, can very often be replaced with
the verb attempt without any changes as far as their meaning is concerned, so we can either say The
gunman tried to assassinate the President or The gunman attempted to assassinate the President without
any fear for the successful transmission of the message to our interlocutor. The use of try or attempt
is mainly determined by the level of formality, with attermpt as a more formal alternative compared to
try which can be used both in formal and informal contexts. However, if we want to use one of these
alternatives as premodifiers for the noun “assassination’, our choice will be restricted only to the root
attempt as part of the expression attempted assassination. Macedonian language, on the other hand,
does not follow the same analogy. In Macedonian, try and attermpt can both be translated as se obiduva
so the expression attempted assassination will have the Macedonian equivalent obid za atentat.

Collocations may occur in a wide spectrum of combinations with the “participation” of different
parts of speech. In English language, collocations mainly occur within the following types: 1. adjective
+ noun (e.g. aggravated theft), 2. verb + noun (e.g. deliver a verdict), 3. noun + noun (e.g. computer
crime), 4. noun + verb (e.g. crime increases), 5. verb + adjective (e.g. investigate thoroughly), 6. adverb
+ adjective (e.g. quite dangerous), etc. For the purpose of our paper our analysis will include the
examples from the category “adjective + violence’, “verb + violence’, “violence + verb’, “violence
+preposition” and a selected number of phrases.

2 Bussmann, Hadumon. 2006. Routledge Dictionary of Language and Linguistics. London/New York: Routledge, p. 200
3 Ibid.

4  Firth, 1957: 181, as quoted in: Seretan, Violeta. 2011. Syntax-Based Collocation Extraction. Dordrecht/Heidelberg/
London/New York: Springer, p. 11

5  Webster’s Third New International Dictionary (unabridged). 1993. (Philip Babcock Gove ed.). Cologne:Knemann
Werlagsgesellschaft Mbh, p. 597
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VERBS COLLOCATING WITH VIOLENCE

In this section, we will give an overview of the semantic specificities of some of the most commonly
used verbs which collocate both prepositively and postpositively with the English noun violence.
We will start our analysis with the verbs perpetrate, commit and inflict, which denote the concept of
carrying out the act of violence as their core semantic feature. The verb perpetrate is etymologically
rooted in the Latin verb perpetrare meaning “to perform, to accomplish’® and was introduced into the
English lexical corpus through Old French. As its etymology shows, its original Latin meaning referred
to any act of “performing” something and the verb was used in a neutral sense. In English, on the other
hand, this verb collocates with nouns denoting unlawful, criminal or immoral activities. According
to etymologists, this is probably due to the fact that perpetrate was initially used in English in statutes.
In contemporary English, the verb perpetrate has retained its limited use to this types of activities
without any processes of semantic broadening or narrowing. For denoting such activities, perpetrate is
interchangeably used with the verb commit, which covers the same concept of performing anillegal act.
Unlike perpetrate, commit shows greater semantic “productivity” and its sense of performing an illegal
act is only one of the range of meanings it covers in English. Thus, for instance, a person may commit
violence, but s/he may also commit himself/herself to fighting violence (say that they will definitely fight
violence), commit a particular amount of money on the fight against violence (decide to use a specific
amount of money for this purpose), be committed (sent to prison), etc.

The verb inflict, on the other hand, shows some semantic peculiarities which distinguish it
from perpetrate and commit. Basically, its semantic contents has in its core the notion of doing, i.e.
performing an action, which in the context of inflicting violence logically refers to performing the
very act of violence. However, inflict is particularly used in combination with a specific object which
is the “recipient” of the violent act performed by the subject, which is introduced by the preposition
on. This semantic specificity can also be inferred from its Latin etymology, i.e. from the Latin verb
inflictus which was the past participle form of infligere meaning “to strike or dash against”” So, a
person may commit/perpetrate violence on the one hand, but on the other one s/he may inflict
violence on another person or object.®

As far as their translational equivalents in Macedonian are concerned, we can conclude that all
three verbs collocating with violence are translated with a single verb vrsi (its imperfective variant) and
izvrsuva (its perfective variant), thus getting the collocation vr$i/izvrsuva nasilstvo. The translation of
inflict violence on also contains the preposition nad/vrz, within the expression vrsi nasilstvo nad/vrz
another person/object.

In the previous examples the noun violence was used in the function of an object of the
prepositive verb denoting the act of performing violence. However, violence can be used with a range
of postpositive verbal collocates where it has the function of a subject. Referring to the start of the
violence, the English speakers may choose from a variety of verbs which can be used synonymously.
In this context, the most neutral form would be the expression violence occurs, which is translated
as se pojavuva nasilstvo. Apart from the verb occur, in order to emphasize the suddenness and the
seriousness of the act that occurs, the English speakers would rather choose the verb erupt, which
is primarily associated with volcanoes and other natural phenomena and disasters. The nearest
Macedonian counterpart of erupt is the verb izbiva, and the whole collocation is izbiva nasilstvo.
As can be seen, the Macedonian collocation does not necessarily follow the word order of the
source English expression. It would sound more natural for Macedonian speakers to use the verb
prepositively, although in some cases the verb izbiva is used postpositively. This is particularly typical
of journalist style, when the journalists want to emphasize the noun violence and put it in initial
position in the sentence, so instead of saying Izbi nasilstvo pomegju navivacite na dvete ekipi (En.
Violence erupted between the supporters of the two teams, to catch the attention of the readers or the
TV viewers they would say Nasilstvo izbi megju navivacite na dvete ekipi.

6  http://www.etymonline.com/index.php?term=perpetrate (retrieved on 20.04.2014)

7  http://www.etymonline.com/index.php?term=inflict (retrieved on 20.04.2014)

8 In the phrase inflict violence on someone the doer of the action is the one who causes violence and performs the very
act of violence on another person who is the immediate “recipient” of the action. If we take the “recipient” of the action as a
subject of the phrase, then we will use the antonym collocate suffer as part of the expression suffer violence.
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Also, in the English lexical corpus we may come across the phrasal verb break out which is very
often used to denote a negative action which includes sudden and violent outburst. It is used in
collocation with violence postpositively, like in the sentence Violence broke out last night, but it can
also be used in collocation with other nouns denoting sudden and often violent acts, such as riot, war,
fire, etc. Bearing in mind the fact that phrasal verbs in Macedonian do not exist, break out is logically
translated with a single Macedonian verb. Erupt and break out actually share the same translational
equivalent izbiva, used prepositively.

Finally, we will mention the verb flare which, in a “poetic” manner expresses the act of the
occurrence and spread of violence. Although the verb flare is basically used in the context of burning
of a fire, it is often found in collocation with violence in English (violence flares), and it is interesting
to note that the same analogy is followed as far as its Macedonian equivalent is concerned, as well.
Namely, the verb flare is translated as razgoruva, which is etymologically rooted in the verb gori (En.
burn), which is primarily used in collocation with ogan (En. fire). Similarly to izbiva, the Macedonian
verb se razgoruva in collocation with violence is mainly used prepositively.

As far as the act of stimulation of violence is concerned, we can also agree that the English
language shows a variety of lexical solutions in the form of verbal collocations. Some of these verbs
are mainly used with nouns denoting negative phenomena, as is the case with the verb incite.’ In
the context of law and criminology, incite means to “encourage or stir up (violent or unlawful
befaviour)”'* which can also be deduced from its etymology from the French verb inciter,
meaning “to put into rapid motion, urge, encourage, stimulate, rouse”!" In Macedonian,
incite can be translated as pottiknuva or predizvikuva, like in the sentence The Presidents
speech incited violence among people which is translated as Govorot na Pretsedatelot pottikna/
predizvika nasilstvo megju narodot. The verb incite is semantically close to the verb provoke,
which is also used in collocation with violence. The meaning of provoke is to “stimulate or
give rise to (a reaction or emotion, typically a strong or unwelcome one) in someone”,'? and
its etymology is rooted in the Latin verb provocare which means “to call forth, challenge,
appeal, provoke”.”® Provoke is usually used with a negative connotation, and in Macedonian
it is usually translated with the verb pottiknuva. Thus, the English sentence The victim did not
provoke the violence will be translated as Zrtvata ne go pottikna nasilstvoto. In the context
of stimulating bad, illegal or morally unacceptable behavour or action, we will mention the
phrasal verb stir up, which also collocates with violence. Stir up is used with the meaning of
“cause or provoke trouble or bad feeling”.'* Similarly to the translation of incite, the phrasal
verb stir up is also translated as predizvikuva, provocira or pottiknuva. So, the sentence The
government measures stirred up violence among the ethnic groups would be translated as
Viadinite merki predizvikaa/provociraa/pottiknaa nasilstvo megju etnickite grupi. Apart from
the verbs discussed above, violence also collocates with other verbs which are used in general
contexts denoting the act of stimulating a particular action, which is not necessarily a negative
one. For this purpose English speakers may choose from a variety of verbs, such as encourage
(to enourage violence), prompt (to prompt violence), inspire (to inspire violence), etc.

English language, compared to Macedonian, is also richer in lexical alternatives when it comes
to verbs collocating with violence which denote the action of putting violence under control and
preventing its spread. For the purpose of our paper, we limited our analysis to several verbs which
carry as their main semantic feature the use of force in putting an end to violent acts. One of the
commonest verbs used for this purpose is the verb quell in the collocation quell violence. 1t is
interesting to note that etymologically quell is rooted in the Old English verb cwellan, meaning “to

9 The verb incite is also taken as the root for the concept of incitement, which is defined as “persuading or
attempting to persuade someone else to commit a crime” (Martin, 2003: 246)

10  http://www.oxforddictionaries.com/definition/english/incite (retrieved on 20.04.2014)

11  Klein, Ernest. 1966. A Comprehensive Etymological Dictionary of the English Language. Amsterdam/London/New
York: Elseviere Publishing Company, p. 782

12 http://www.oxforddictionaries.com/definition/english/provoke (retrieved on 20.04.2014)

13 Klein, Ernest. 1966. A Comprehensive Etymological Dictionary of the English Language. Amsterdam/London/New
York: Elseviere Publishing Company, p. 1261

14  http://www.oxforddictionaries.com/definition/english/stir?q=stir+up#stir__29 (retrieved on 20.04.2014)
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die™* and the Middle English verb quellen, meaning “to kill, strike”'® while its milder sense

“suppress, extinguish” developed around the year 1300."” The verb quell is now typically used
with the meaning “put an end to (a rebellion or other disorder), typically by the use of force”.'®
Similarly, the English speakers may use the verb suppress, which can be defined as “forcibly
put an end to”* in the collocation supress violence. As a near synonym we can also use the
verb repress in the collocation repress violence, with the meaning “subdue by force”, or the
verb quash (in quash violence) which in the context of violence also means “put an end to;
suppress”.”® Apart from these verbs, which are used in formal and neutral contexts, in their
everyday colloquial/informal communication the English speakers also use the verb squelch
as part of the collocation squelch violence, meaning “forcetully silence or suppress”.? As for
their Macedonian translational equivalent, these collocations can be translated as zadusuva nasilstvo
or potisnuva nasilstvo.

ADJECTIVES COLLOCATING WITH VIOLENCE

Although the greatest portion of the paper is dedicated to the translation of verbal prepositive and
postpositive collocations, in this section we will mention some examples of the translation of certain
adjectives which are used for modifying this noun in English. We will analyze several adjectives denoting
high or excessive level of violence. It is interesting to note that English speakers have at their “disposal” a
wide range of adjectives which denote level of violence which is not within reasonable limits. Thus, for
instance, they may use the adjective excessive (in excessive violence), to express violence which is “more
than is necessary, normal, or desirable’* or the adjective inordinate (in inordinate violence), since the
adjective inordinate denotes something which is “unusually or disproportionately large”> Similarly,
they can use the adjective extravagant (in extravagant violence), which, inter alia, refers to ideas or
behaviours “exceeding what is reasonable or appropriate?” or its synonym exorbitant (in exorbitant
violence) meaning “in excess of what is reasonable”> All these adjectives can interchangeably be used
for expressing the concept elaborated on in this section, and all of them have more or less the same
level of formality. As their most formal equivalent, we will single out the adjective immoderate (in
immoderate violence) denoting an activity which is “exceeding just, usual or suitable bounds”* The
English lexical alternatives for naming this concept presented here are a clear example of the difference
between English and Macedonian as far as their lexical richness is concerned. Namely, if we compare
both languages, we will see that unlike the abundance of synonyms that can be identified in English,
they can all be translated with a single adjective, i.e. excessive/extravagant/inordinate/exorbitant/
immoderate violence is usually translated as prekumerno nasilstvo.

Similar tendency is also evident in the translation of some adjectival collocations denoting the
progressing of violence from a less serious to a more serious state. In English, this concept can be
expressed by a plethora or adjectives, but among the commonest ones, we will single out the adjectives
growing (in growing violence), rising (in rising violence) and increasing (in increasing violence). These
adjectives are derived from the verbs grow, rise and increase, which can also be used as postpositive
verbal collocates of violence. However, when it comes to their translation into Macedonian, we can
say that for all the lexical alternatives Macedonian speakers would use the adjective rastecki as the

15  Klein, Ernest. 1966. A Comprehensive Etymological Dictionary of the English Language. Amsterdam/London/New
York: Elseviere Publishing Company, p. 1287

16  Klein, Ernest. 1966. A Comprehensive Etymological Dictionary of the English Language. Amsterdam/London/New
York: Elseviere Publishing Company, p. 1287

17 http://www.etymonline.com/index.php?term=quell (retrieved on 20.04.2014)

18  http://www.oxforddictionaries.com/definition/english/quell (retrieved on 20.04.2014)

19  http://www.oxforddictionaries.com/definition/english/suppress (retrieved on 20.04.2014)

20  http://www.oxforddictionaries.com/definition/english/quash?q=quash (retrieved on 20.04.2014)

21  http://www.oxforddictionaries.com/definition/english/squelch?q=squelch (retrieved on 20.04.2014)

22 http://www.oxforddictionaries.com/definition/english/excessive (retrieved on 20.04.2014)

23 http://www.oxforddictionaries.com/definition/english/inordinate?q=inordinate (retrieved on 20.04.2014)

24  http://www.oxforddictionaries.com/definition/english/extravagant?q=extravagant (retrieved on 20.04.2014)

25  http://www.collinsdictionary.com/dictionary/english/exorbitant (retrieved on 20.04.2014)

26  Webster’s Third New International Dictionary (unabridged). 1993. (Philip Babcock Gove ed.). Cologne: KXnemann
Werlagsgesellschaft Mbh, p. 1130
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most frequently used translational equivalent. Thus, the expressions growing violence, rising violence
and increasing violence will be translated as rastecko nasilstvo.

Apart from the above presented examples of asymmetrical synonymy, there are certain adjectival
collocates of violence in English with one-to-one translational equivalents in Macedonian. In this
context we will mention several adjectives denoting the level of seriousness of violence, such as
considerable, great and serious. All these adjectives refer to high level of violence, and are translated
into Macedonian as znacitelno nasilstvo, golemo nasilstvo and seriozno nasilstvo, respectively.
However, there are cases when the English speakers use a compound prepositive adjective which
often do not have corresponding equivalents within the Macedonian adjectival repertoire. To
illustrate this phenomenon, we will single out the adjective large-scale in the expression large-scale
violence. In the absence of a corresponding compound adjective in Macedonian, the most useful
option for translators would be to use a postpositive prepositional phrase. Thus, the English sentence
We witnessed large-scale violence on the streets of Skopje would be translated as Bevme svedoci na
nasilstvo od golem obem/ od golemi razmeri na ulicite na Skopje.

PREPOSITIONAL COLLOCATIONS WITH VIOLENCE

As far as prepositional collocations are concerned, we can say that the noun violence collocates
with a limited number of prepositions used postpositively. Thus, for example, violence is used with
the prepositions among and between, like in the expressions violence among ethnic groups or violence
between two ethnic groups. Although in English they mark a clear distinction between more than
two participants (among) and two participants (between) in the violent act, when translated into
Macedonian, a single preposition is used. Namely, both violence among and violence between are
translated as nasilstvo megju/pomegju, so the examples given above will be translated as nasilstvo
megju/pomegju etnicki grupi and nasilstvo megju/pomegju dve etnicki grupi, respectively.

The noun violence also collocates with towards and within, like in the expressions violence
towards minority groups or violence within a minority group. In the case of towards, the Macedonian
translation takes the Macedonian prepositional equivalent kon, so the correct translation of the
English expression would be nasilstvo kon malcniski grupi. Within, on the other hand, does not have
a Macedonian equivalent in the form of a single preposition, and is translated with a prepositional
phrase. So, the expression violence within a minority group would be translated as nasilstvo vo ramki
na malcinska grupa.

Finally, we will mention the preposition against, which is used very frequently in collocation
with violence. What makes this preposition interesting for our analysis is the fact that in spite of
its Macedonian translational equivalent protiv, in collocation with violence it is usually translated as
vrz. So, the expression violence against women will be translated into Macedonian as nasilstvo vrz
Zeni. However, the noun violence is not the only collocate of against where it deviates from its literal
translation in Macedonian. It is also the case with the noun discrimination which collocates with
against in expressions like discrimination against vulnerable groups, where the preposition against is
translated into Macedonian as vrz, so the whole expression gets the translated form diskriminacija
vrz ranlivi grupi.

TRANSLATION OF PHRASES CONTAINING THE NOUN VIOLENCE

We will finish our semantic analysis with a short overview of the tendencies in the translation
of phrases with violence as their constitutive element. In a majority of cases the English phrases are
literally translated into Macedonian, and in some situations the translated phrases even keep the
Anglicism from the original phrase. This is the case with phrases like act of violence, which is very often
translated as akt na nasilstvo, ignoring the use of the noun ¢in which is the appropriate equivalent of
the English noun act. Thus, instead of saying akt na nasilstvo, it would be more appropriate to use the
phrase ¢in na nasilstvo, or simply nasilstvo, which carries the same semantic content in Macedonian.
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In some other cases, we can notice an evident transfer of the original English metaphor which
is used in the English counterpart. To illustrate this, we will mention the wave metaphor which is
present in both languages through the expression wave of violence in English and bran na nasilstvo
in Macedonian.

In many other cases, we can notice the tendency of word for word translation of all the constituents
of the original English phrase, also keeping the original word order. As an illustration of this practice,
we will mention the phrases a victim of violence with its Macedonian equivalent Zrtva na nasilstvo,
an end to violence which is translated as kraj na nasilstvo, an outburst of violence with its Macedonian
counterpart izliv/izblik na nasilstvo etc.

However, there are some cases of non-literal translation of the English expressions, which must
be emphasized as a positive practice and encouraged as such. Translation of this type is evident in
the phrase fear of violence, where the preposition of is translated with the Macedonian preposition
od which actually is the literal translation of the English preposition from. The correct translation
of fear of violence would thus be strav od nasilstvo.” Another examples from this category would
be the expression upsurge in violence, where the English preposition in is translated with the
Macedonian preposition na, instead of vo which is the literal translational equivalent of in. As
a result, the whole phrase is translated as porast na nasilstvo.

CONCLUSION

From the analysis presented in the paper, we can draw a logical conclusion that correct translation
of collocations with the noun violence from English into Macedonian requires detailed semantic
analysis of the lexical solutions in both languages. The limited number of examples that we included
in our analysis show that there are many cases where the English lexical corpus possesses more
lexical solutions for one concept compared to the Macedonian language where the same concept
is lexicalized with a single word. On the other hand, in some other cases the various English
collocations can be replaced by the same number of Macedonian lexical units. The overview of
the phrases containing the noun violence in both languages shows tendencies of both literal and
non-literal translation, which is a proof that no single rule can be followed and be taken as the only
possible option for translators. In order to provide correct translation of collocations with violence,
translators must explore all their semantic similarities and differences which will eliminate to a great
extent the possibilities for misunderstandings and failure in the successful transfer of the meaning of
the original English concept.
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HACM/BEY CIIOPTY M MOTYhU HAYMHUA
U CPEJCTBA IbETOBOT CY3BMJAIbA

Ip Muperna Joxuh'
Bucoka wixona ynympawireux nocnosa, bawa Jlyxa
Munucmapcemeo yHympawrbux nocnosa Peny6bnuxe Cpncke

Mp apxo Joxuh?
Jeounuua 3a npogecuonante cmaroapoe
Munucmapcemeo yHympawroux nocnosa Peny6bnuxe Cpncke

Cakerak: Hacwpe Kao u ipyra HeoNMMyHa IOHAIIAka Y CIIOPTY U CIIOPTCKMM IIpupendaMa
IPUCYTHA Cy Y TOTOBO CBMM €BPOIICKMM [ip>KaBaMa I1a ¥ IIVpe U Ap)KaBe ce IpeMa TOMe OffHOCe
Kao M IIpeMa CBUM JAPYTMM OONMIVMA HAacWba, OFHOCHO Kao M IIpeMa APYTUM HETaTVBHMM
T0jaBaMa y APYLITBY. Y3pOL HACTAHKA OBYX I10jaBa Cy Makbe-BIIIe VICTY MIAKO II0CTOje 1 ofpehene
CHenM@UYHOCTY Y 0BOj IpobreMaTnLy Koje Cy Be3aHe 3a ofipeheHe [p>kaBe, OTHOCHO 3a Heke
COLVIOJIONIKE VIV KY/ITYPOJIOLIKe (hPaKTOpe U CIL.

OBNM HeraTyBHNM II0jaBaMa Jp)kaBa Kao U IIje/IOKYITHO APYIITBO Ipu/aje MoceOHy BaXKHOCT,
HapO4MTO Kajja je y IUTamy Cy30ujarbe OBaKBUX HETaTMBHMX I0jaBa. 1y ce Ipuje cBera MUCIN
Ha JIOHOLIIeHe OAroBapajyhux mpommca — 3aKOHCKUX M NOA3AKOHCKMX, Koju he perymicatu oBy
Matepyjy, a yjenHo he 6uTH 1 HEM30CTABHO OpyXje y pyKaMa KaKo ITPaBOCYJHUX TaKO U JAPYTVX
OpraHa Koju y4ecTByjy y 60pOu IIpOTIB CBUX BUJI0BA HACK/ba IPVCYTHUX Y CIIOPTY.

MebyTtum He cMujy ce 3a60paBUTH U [pyra CpefcTBa Koja ce MOTy U Tpebajy KOPUCTUTH Y
TOj 60pOU, Kao IITO Cy MaTepyjajiHa y/larama y CHOPT, CIIOPTCKe 06jeKTe 1 CTBapame 0e36jeHor
OKpY)XXelba Kafia Cy y IUTamy Ofp)KaBama CIOPTCKUX HPMpendM, INTO HEeM30CTABHO MSMNCKYje
onpehena MatepyjaTHa cpeacTBa.

Vcro Tako, y3 cBe HaBefieHe (pakTOpe IOTpebHe Y 60pOM IPOTUB HACKU/ba Y CIIOPTY, HEOIIXOJ-
Ha je CHIPEMHOCT M OfTyYHOCT CBUX HAJJIOKHMX VHCTUTYLVjA [ja Ce CYIPOTCTaBe ca IpobieMoM
Hacy/ba Ha CIIOPTCKYM IIpYpeR6aMa, Kao U BIX0Ba CTa/THA Capajiba Y Toj GopouL.

Kibyune pujeun: criopt, Hacube, CIOpTCKe pypefoe, 60p6a MpOTIB HACKIbA, HA/YICKHY OPTaHM.

O IIOJMY HACUJ/BA

Hacwepe y cBOjuM, HaMa MOSHATUM, OOMMIMMA OWIO je IPUCYTHO y CBUM BPEMEHCKMM M
VICTOPUjCKVM eII0XaMa I O TOMe ITOCTOje IVICAaHY TPAaroBM KOjy Ha HeK HauVH OTBphyjy HocTojarmbe
HAaCVJTHOT [IOHALIakba JbYAY 1To4YeB of ctapor Erunra, [puke 1 PuMa, a Takse moTBppie Hacuspa Meby
JbyIMMa MoykeMo Hahu 11 y ojenyammM aujenoBuma bubnmje y kojuma ce onmcujy, 1na 4ax u paBfajy
oppebeny o6/mIy HacK/ba HEKOM BUIIIOM CMJIOM. VcTopyja Hacusba CTapa je KO/MKO M MCTOopuja
9OBjeKa, a/l 3a PA3/MKY Off, APYTVIX APYIITBEHNX I10jaBa KOje Cy BpeMEHOM IIOfL YTUIIajeM pasBoja
ApYIITBA, OGHOCHO IMBIIM3aLMje, IpeTpIjesie 3HadajHe TpaHchOpMalyje, IojaBa HACcWba He
TIOKa3yje TeH/IeHINjy HeKIX OCeOHNX IIpoMjeHa Koje 011 MMaie 3a /b CMatberbe Hacyba Y IPYIIT-
BY W/IM YaK HeTOBOT HeCTajara. Tako Iof [I0jMOM Hacyba Hajuellihe MO>KeMO 9y TH Y CBaKU/JAIIbeM
TOBOPY Zia CY TO pajiibe KOje MMajy 3a Ii1/b OBPeJy APYTOT JIMIIA, BUILE HBIX WV IBJXOBUX Jobapa.

Kpos Hacusbe ce mpemmhy 610/TOIIKM, TICXOTONIKY, COLMOTIOIIKM, KYITYPHU U IPYTY MOMEH-
TU T1a CE€ Y BeTOBOM MCTPXMBatby MOPa IMPYMEHUTY KOMIUIEKCAH IPYUCTYIL, jep CaMO KBaJIUTET-
HO 1 CBeOOYXBAaTHO VICTPKEH IIPOO/IeM MOXKe JJOBECTM IO OroBapajyhyx pjelera y HeroBoM
cy3bujarby Wi HaM 6ap IOKa3aTy IIpaBy MyT Kako 611 My ce CyIpOTCTaBIIIM Ha OfroBapajyhu Ha-
4yH. }Vlako Hacube Cafip)K1 y CBOM Has3MBY TEPMIH ,,CU/IA’, Y FbeTOBOM IIPOYYaBamby ce He MOXKEMO
OTPaHMYUTY VICK/BYYVBO Ha pa3MaTpame yroTpede pusidke cue, Beh ce y pasmarparme MOpajy y

1 mirelajokic@rocketmail.com
2 jokic.darko@yahoo.com
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YK/BYYNUTH ¥ APYTY OO/IVILIV HACU/BA Y KOjUIMA HIje TOMKO M3PaKEHO IIPUCYCTBO M3IUKe CIle, ITa
0¥ ce y TOM CMMCITY TIOf], HACH/beM MOIJIV TIOfipa3yMMjeBaTy CBY MOCTYIIIM KOj/ C€ MOTY O3HA4MTH
Kao (pU3IMYKY VIV TICMXITIKY TepOp Y KOjIMa ce KPTBa Ke/u IPUHYUTH Ha ofipel)eHe pasimbe nim
ce caMo pajiy O Tepopy pajy Tepopa.” Hacibe ce Hamasy y camyM TeMe/blIMa YOBjeKOBe IIPUpOfie I
FEIOBOT HAaT'OHA 3a OIICTAaHKOM, 2 HEPUjeTKO 1 IeTrOBOM >Ke/bOM 3a cymepyopHouthy.! IIpema craBy
CBjeTcke 31paBCTBeHe OpraHy3aliyje Hacube IPefCTaB/ba HaMjepHy YIOTpeOy Gpusndke Cuye M
CHare, 6M/I0 Kao IIPMjeTbY WV CTBApHY YIOTpeOy, IpOTuB cebe, Apyre ocode, IPOTUB TPyIIe MIN
3ajefHMIIe, KOja pe3ynTupa wm he pesyntupary moBpeoM, cMphy, IICHXONIOIIKOM TPayMOM VN
yckpahuBamem ogpebennx mpasa.’

Jlaksie, CyIITVHA 1 OCHOBA PUjedyl ,HACWbe je Y Ha4MHy BpIIeHa Pajjibe, OFHOCHO Y HAUMHY
TIOHAIIIAka YYMHIOLIA U OHO IIPEICTaB/ba He3aKOHUTY YIIOTpeOy Cule WM IpUjeTe CUIOM Koja
je yjenmHo 1 CpeCTBO Koje YIMHIIALL KOPUCTM Y OKBMPY Hacuba, a MICTOBPEMEHO Ce pajiit O IIpo-
TMBIIPAaBHVM U 3aKOHOM 3a0pameHnM pajmama. Hacupe je mocrano HemsbjexHa ImojaBa cas-
PEeMEHOT JIpyLITBA ¥ jaB/ba Ce KaKo y offHOcuMa MeDy /byayma Tako 1 y ogHOocuMa Meby ca-
MJM JpKaBaMa ¥ HaXKajloCT CBAKMM JaHOM Ce CBe BUIIe IVPY ¥ IIPOJupe y TOTOBO cBe chepe
APYLITBEHOT XXIBOTA, a 300T CBOjUX KapPaKTEPUCTUKA U HETaTVBHOT JejcTBa (YrposkaBare XIBOTA
¥ 31paB/ba /by, IBUXOBUX IIpaBa 1 C1000MA M C/1.) HACVIHMYKA IIOHAIIama Cy y BehnHm pika-
Ba 3aKOHCKM MHKpuMICcaHa noHamama.® IlITo ce Tidye Hacu/ba ¥ HACMTHUYKOT MOHAIIAMKbA U
IbMIXOBOT YTUIIAja Ha IOjeiVHIIEe MM Ha APYLITBO YOIIIITE, jefIHO jé CUTYPHO, a TO jé a CBaKyu
aKT HacM/ba MMa CBOjy ofipeheHy mocibeanily Ha IOjeIMHIIA a/IM U Ha IPYLITBO Y Iije/IVHNA.

Jp>xaBa 1 leHe MHCTUTYLIMj€ Cy jOLI Off HajCTap/jUX BpeMEHA pearoBaJie Ha I10jaBy Hacuba, aji
Cy ce BpEMEHOM Ta pearoBarba Mijerbasia ¥ pasiyKoBajia 3aBYCHO Off BPCTE Hacu/ba Kao Y Off IPYTUX
KapaKTepMCTHKA Kao IUTO Cy: TPagULIMjCKa CXBaTarba, KYATYPOJIOIIKE pas/iKe U C/I. TaKO Ja Huje
IpeMa CBaKOM OO/IVIKY HacKba MMasla MCTH CTaB M UCTO ce ofHocua. OHO IITO je Haj3HavajHMje y
OBOM JIMjerTy, a IITO je OCHOBHA Y/IOTa [ipyKaBe U HheHMX 3aKOHOJABHIX OpraHa jecTe fja 06e3bmjene
HOPMATVBHY MOKPUBEHOCT O0OIaCT HACM/ba Y HACVIHMYKOT IOHAIIAmka, KaKo OM Ha Taj HauMH
Jiaa MOTyhHOCT OCTa/IIM MHCTHUTYIMjaMa fIa Cé MOTy CYIIPOTCTABUTY OBMM HeratuBHOCTUMA. Ca-
MIM TUM MOKe ce pehn fia ip)kaBa Hije OfyBUjeK pearopasa Ha OBaj HA4yH IITO je UITAK 3aBICUIIO
Y1 O] BpeMeHa Y KOMe ce JijefTyje, lbeHe CTPYKType B/IaCTH, OBHOCHO caMor ypebersa mm nak Bojbe
Jia ce pearyje Ha afieKBaTaH Ha4dMH.

HACWJ/BE ¥V CIIOPTY

IToce6HO MjecTo, Kajia je y MUTakby aHaIM3a [10jMa HACWU/ba, VIMa HaCK/be KOje je MOTVBICAHO
MPJKEbOM, a KOje ce BpIIN ITpeMa HeKOM JIMILy V/IM TPYIM 360T HIXOBe HAIMOHA/THE/€THIYKe/
pacHe IPUITIATHOCTH, @ Y HOBUje BpujeMe 1 360r ofipeheHe cekcyarHe opujeHTaIje ¥ Ty MOXKeMO
YBPCTUTU U TIOjefiiHe CIy4ajeBe Haciba y CIOPTY KOjU CY MOTMBUCAHY MP>XEOM MU IPYTUM
BUJIOBMMA HETPIIE/bMBOCTI IIpeMa CUMIIaTH3epyMa ofpebheHe CIIOPTCKe Tpymanuje Wiy Ipema
IbJIXOBVM 4/IaHOBMMA.

Hacwpe y cniopty je HoBuju deHoMeH 1 BehmHOM ce o6jalmbaBa Kao CaCTaBHMU VIO MAaCOBHE
XHCTepuje, IpaKiberba 1 pedriekcuje Ha IpyIITBeHe TOKOBE U JielIaBamba y ApywmTBy. Hacume y
CIIOPTY, OJHOCHO CIIOPTCKO HacWbe Y Hajy>KeM CMUCTTY ofpeDhyje ce kao NoHaIame Koje obyxsaTa
by3MYKY HaTay, Wiy pUSIYKY LIKOJbJBE MOCTYIIKE Off CTPaHe UIPaya, OAUIpaBa ce TOKOM CIOpT-
ckor porahaja 1 ¥Ma 3a Wb fa MPOy3poKyje GU3NIKY 607 WM HOBpeRy APYroM UIpady, a HeMajy
Be3e ca I/beBMMa TakMudera.” OBaKo MOCTaB/beHa epUHUIMjA HOCK Y ceOM HeKe HeloyMMIIe, a

M. Babuh, u V1. Mapkosuh, Kpusuuro npaso — noce6Hu ouo, bara Jlyka, 2009, ctp. 301.

Ommpnnje supgjetu y: C. @pojn, Henazoonocm y kynmypu, Beorpap, 1988.

World Healt Organization [online], nocTymHo Ha: htttp://www.who.int/topics/violence/en/ (11. juni 2008.)

»Ko rerxnm Bpujeharem mv rpybuM snocrasbarbeM, BpLICHEM HaCH/ba WM Ha PYTY HAYMH YTPOXKaBa CUTYPHOCT
JIpYTOT U TMMe TIPOY3pOKYyje 3HaTHO y3HeMMpeme ¥ CTpax Kofi rpahana wm y Behoj Mjepu pemeherme jaBHor pema u
Mupa..., wiaH 385. (HacumHMuKo noHamamwe) Kpusnuny sakon Pery6rmxe Cpricke (Crymcbenu enacHux PenyOnuie
Cpncxe, 6poj 49/03, 108/04, 37/06, 70/06, 73/10, 1/12 1 67/13).

7 M. Koctuh, KprmuHorolika obubexja Hacuba y CIIOpTy, objasbeHo y: IIpucmyn npasocyhy, Ilpasun dakyntet,
Huy, 2008, crp. 59.
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TO je IUTame Hamjepe jep pusndka cua 1 noppebhyBarme MPOTVBHIKA Y OBOM CITy4ajy MOXKe OUTI
13a3BaHo 1 6e3 Hamjepe y CKIafly ca IpaBymMa urpe (CIIOpTOBY Kao IITO je 60Kc, Ppynbda, par-
611, KOIIapKa, PyKOMeT U CJL. J03BO/baBajy GM3MYKO 3acTpallliBatbe IIPOTUBHIKA ITyTeM arpecyB-
HoT HacTyma).” VIcTo Tako Hacube y CIIOPTY Of CTpaHe y4ecHMKa ofpeheHor crioprckor forabaja
je Hajuemrhe odyexkyBaHO 1 HprxBaheHO Kako Off CTpaHe NyO/MKe TaKO M Off CYIApHUKa, I1a je
TIOHAIIIAMbE KOje Ce MOYKEe CBPCTATH Y HACVTHMYKO IIOHAIIAbE Y HEKVIM CIIOPTOBYIMA IIPYUXBAT/BYBO
Kao CacTaBHM JIVIO UTPe.

ArpecuBHO HOHallIakbe ¥ HAaCKbe y CIIOPTY IIO3HATO je jouI off AaBHMHA. Kax rox ce roBopu o
Hacu/by U arpecujul y CIIOpTy KpO3 MCTOPM]Y, IIpBa IIOMMCA0 je Ha Ofip>KaBarbe ITIafijaTOPCKMX
nrapa y Crapom Pumy, koje 1o cBojoj cyposoctu 1 6pyransomhy jonr Hycy Hagmaiere. [1pse
raujaTopcke 6op6e y Crapom Pumy opprkaHe cy 264. rofyHM HIpHje H. €. ¥ BpeMEHOM CY IIOCTajIe
CIIeKTaK/I HaMmujerbeH Tpahannma Puma, amu cy nokasusase v Moh ummeparopa Kao u camor Pum-
CKOT I[apCTBa.

Y cnydajy IIaijaTopcKux 60pOy MPYCYTHY CY TOTOBO CBY OO/IVIM HAacH/ba U HACVTHIYKOT
TIOHAIIAMA Y CIIOPTY Kako Meby camuM ydecHnImMa, Tako 1 Meby my6mkom Koja je mckasusana
CBOje arpecUBHO ITOHAIIIa e HaBJjabeM, IOfICTPeKaBabeM I CIL., 1A CY € Tora MHOTM ClipeMHy pehn
Jia Cy OBe UTpe Ha HeKJ HaulH 3a4eTHYILIV HACU/ba Y CIIOPTY, /1M CY MCTO TaKo U IIpeTeya caBpeMe-
HOM, OJHOCHO IIPO(eCHOHATHOM CIIOPTY U TO U3 c/befehyx pasyora:

— Ofip>KaBajy ce Ha MoceOHO ofpeheHNM MjecTiMa;

— y6/1Ka je MpYCyTHA ¥ Kao TI0CMATpad ¥ Kao HaBMjad;

— aKTUBHO ydelithe Iy6/uKe y urpama Kpos roce6He 00/Ke HaBUjama;

— Ofip)KaBambe Mrapa Iof IOKPOBUTE/CTBOM CaMOT I1apa;

— perymcate 1 ypebheHe of cTpaHe fpxKaBe;

— 6opiy — no6jenHnIM 6UBajy moceOHO Harpahenu of cTaryca co6oze K0 HOBYAHUX WIIN APY-
TVIX MaTepyja/IHVX IaBarba 1

— OHe cy buie IpeMeT MacoBHe MaXKibe.’

Hacwbe y 11 0Ko criopTa je yCko Be3aHO 3a OCTajIe HeraTBHe ojaBe y IPYILITBY U 3a CAMO CTakbe
y ToM apymTBy. Kazia je prjed o Hacuby 1 arpecuji y CIOPTY U OKO CIIOPTa IIOCTOjU Be3a n3Mehy
oxpebeHoOr cTama y pyLITBY U OBUX I10jaBa MAKO OHE HICY YBUjeK Be3aHe 3a CTambe Y APYIITBY
HeTO ce JIeIIaBajy 13 CAaCBUM JPYIUX pasjiora. YIJIaBHOM CBe OHO LITO ce Moxke pehu 3a Hacube 1
arpecwjy yoIIlTe BaXXI 1 3a Hacube y criopTy. VicTu ony hakTOpM KOju yTUIY VM Y3POKYjy HOjaBy
HaCcy/ba 11 arpeCUBHOT IIOHAIIIAkba CY IPVCYTH ¥ KOJ [I0jaBe Hacu/ba y CIIOPTY. BUTHO je Harmacuty
ia MHOTY (paKTOpM Off CaMMX UTpada, IyO/mKe, CyAuja, OpraHa pefa Ia mpeko Mefiuja, CBjeCHO W
He, yTIYy Ha [0jaBy Hacuba y criopry.'’

Cropryctyt, my0mmKa, a IOCeOHO MOjeVIHY HaBYjauyl IIOCTajy MHCTPYMEHT arpecyBHOT
TIOHAIIIAba, a HACWbE Y CIIOPTY je, HKAJIOCT, IOCTa/Ia KapaKTePYCTIKA CBUX CABPEMEHNX IPYLITaBa
¥I CpeJIVHA, T1a TAKO HAaCWbe Y CIIOPTY Hije 136jeI/I0 TOTOBO HM jeTHO CaBPeMEHO IPYILITBO, MOXe Ce
CaMO TOBOPUTY O PasIMYNTUM OO/IMIIVIMA UCTIO/baBakba Y Pas/IIIMTOM MHTE3UTETY MCIO/baBamba.

Y maHalImeM CIopTy, Kao ¥ KOJ CaMMX TaKMI4apa BaXKaH je CaMO Pe3yTar U JI0 Iera ce JIo-
J1a3y Ha CBe HaYVHe YK/bydyjyhu ¥ OHa HajapacTUdHuje KOju Ce MOTY IIOfBECTH IIOJ; arpecHBHO
VIV HaCVJTHMYKO TIOHaIname. [la 61 ce 607be 00jaCHMO OTHOC Urpada mpeMa BaKHUM CIIOPTCKUM
porabajuma Jbybonpar CumonoBuh, OMBIIN BPXYHCKM KOIIApKAIL, Y jeTHOM CBOM Jjely Kaxe:
»KaJia je y IMTamy OIICTaHAK y JINTY OHJA Ha 0Oy ML 110 CBAaKY LieHy, Ma /ia TH je pobeHnu Opart
1Ma cBe 3y6e ma My nsbujerr’.'! Taxobe, cmraHO Bubere 0 BpXYHCKOM CIIOPTY 1 HeTOBOM BE30M Ca
HacybeM M3HMO je u I. Opwert Koju je jefHOM pekao a 0301/baH CIIOPT HeMa HUKaKBe Bese ca pep-
II/Iej UTPOM, Te Jia je OTpaHMueH MP)XKIbOM, JbyOOMOPOM, pasMeTarbeM, HeobasyparmeM Ha IpaByIa

8 Ibid.

9  Bupjern omumpHuje: Dragujatopu, TKo, Kako 1 3aurro [online], moctymHo Ha: http://povijest.net/sadrZaj/lenta/
rim/54-gladijatori.htlm, (01. debpyap 2011.)

10 R. Boxosuh, Arpecuja 1 Hacusbe y criopty, Coyuonowixa nyua, 1/2, Hukunh, 2007, ctp. 102-103.

11  Jb. Cumonosuh, ITo6yHa pob6oma, Beorpap, 1981, ctp. 39.
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¥ CaJIICTVYKVM 33/I0BO/bCTBOM y IIPUCYCTBOBalby Hacu/by. I pyruM pujeunMa OKapaKTepHcao Ia je
Kao par 6e3 MyHumyje."

Y cnopry nmocToje pas/mauTy OO/ CKPUBEHOT HACKba aJIV I OTBOPEHOT OPYTaTHOT Hacu/ba
HepujeTKo mpaheHy u cMpTHUM Mcxopuma. ITo MHOIMMa CIIOPT je CaMo JMO CTBAPHOCTY, aKO YaK
HIje 1 IbeTOB Ofipa3, TaKo /1A je JAHALIIHY CIIOPT Be3aH 3a Pe3y/TarT, PeKOP/ 1 APYIITBEHN IIPECTIDK, a
Zia 6V IOLIIM [0 IM/ba, MHOTY KOPYICTE HAaCVJTHE MeTofie. Arpecija 1 Hacusbe Y CIIOPTY Ha CBOj HAYMH
YTIYY U Ha CaMe CTIOPTHCTe, Kao 1 Ha TAKMITYeHha, a CBE Y LIVJbY OOJbET Pe3y/Tara, LITo ca Co60M HOCK
HoBall, Moh, craBy 1 Apyre norogHocTn. He Moke ce mopehu ia ¢y cropT 1 clopTcKa TakMmderba
omyBHjek obyxBarasa pusidKe KoHTaKTe Meby ciopTuctima rpaheHe noBpehusameM, 3aTuM Tyde
Mel)y BIMa, IICOBKeE, /111 ¥ KOHTAKTe ca IyO/IMKOM M OCTA/IMIM aKTepyMa CIIOPTCKOT forahaja.

ITo A. KepkoBuhy criopr, moce6HO OHaj BpXYHCKY, IPETPINO je MHOTe TpaHchopMalyje, ipuje
cBera 360r OrpOMHOI €KOHOMCKOT YTHIIaja, MEIMjCKOT MHTepecoBama, ydemtha HaBujada, 1 110-
4eo je /ja TyOu OHY CTBapHY BPUjEHOCT, a TIOCTA0 je YHOCAH I0cao y kojeM ce 1obpo 3apabyje, a
caMa CTIOpTCKa TaKMU4era ce CBe BUIIe OIINKYjy HacubeM u 6pyranHomhy. Ilo crom aytopy
aHOMaJIyje y CIIOpTY MOTY OUTH:

— arpecyBHO U HACVTHIYKO MOHAIIAke HaJl CIOPTUCTIMA 1 Off, CIIOPTHCTA (M3TPefy CIOPTUCTA
jelHMX TIpeMa ApyTMMa, IpeMa CyfyjaMa UTH...);

— IpeTjepaHa Jy>K/HA U MHTE3UTET TPEHMHTA LITO UCLPIUbYje OPraHNM3aM CIIOPTHCTE;

— JTOIIVIHT, KOjU YTPOXKaBa 37paB/be CIOPTICTE U JOBOAY IO MAHNITY/Ialje TAKMITIEH-EM;

— TPEHVIHT ¥ TAKMIYeHa Ca HeXYMaHOM OPVjeHTaL[jOM Koja 00yXBaTajy Myjjelly MpeIIKOICKOT
y3pacra (paHa CIIOpTCKa CIieryjanusanuja);

— ycaBpllIaBarbe CIIpaBa ¥ PeKBU3NTA M€ Ha PAuyH 3[jpaB/ba CIIOPTHCTE U

— TICHXOJIOIIKE TIPUIIPeMe CIIOPTICTA KOje IPefICTAB/bajy IPABM ,ICUXOIONIKM JIOTIMHT .

Ha ocHOBY nocTaB/beHe Io3uIMje CIOPTa y CafallibyM Mpo(eCHOHaTHIM BOJaMa, PYLITBe-
HJM OKOJTHOCTVIMA, Te He3a[JOBOJbHMM U MCPPYCTPUPAHNM HaBMjauliMa, HEMUHOBHA Cy HaCWII-
Ha TIOHAIlIama ITyO/IVKe 1 HBIXOBU arpecyBHM McTym. Kao I1aBHe akTepe WM HOCKOLE HojaBe
HacK/ba M HACM/THMYKOT TIOHAIIAba Y CHOPTY Y JAHALILMM YCTIOBMMA IIPO3BaHE Cy OPTaHM30BaHe
HaBjauyke TPYyIIe YMja IIOHAIIaka BPJIO 4ecTo MIMajy obmbexxja HacwaHor. HaBujauke rpyte cy op-
TaHM30BaHE Ca jaCHOM XMjepapXMjoM YHYTap CBOjUX PefoBa U 3a/laljiMa KOje MMajy y TOKY, a/i U
Hoc/je ofpykaBama ofipehene crioprcke Manuecranyje. VicTuHa je u TO a HUCY CBe HaBMjauKe
TpyIle HOCHOLM HEeTaTVBHYX MOHAIAba, jep TO YBEMMKO 3aBUCH Of OPOjHMX JAPYTMX OKOMTHOCTH,
KOje yTu4y Ha IbJMXOBO IIOHAIllak-e. Y TUIIAj ¥ CTaB HaBMjada IIpeMa CIIOPTCKMM JiellaBarb/iMa YOIl-
IITe HUje UCTU Y CBUM Jip>KaBaMa, /Iyl HA y CBUM CITIOPTOBUMA.

Maxo mocToje MHOTe CIMYHOCTY XYIUTAaHCTBA Ca MMOHANIAb/MA TOjeAVHIX HaBUjadKIX IPyIIa
He Tpeba VX YBUjeK U y CBeMy HoucToBjehmBary, IITO MeAMj/ 11a U jaBHOCT YOIIIITE YeCTO YNHE,
IV U IpYTY CIOPTCKM pafHMuM. YurbeHMIa fa XyIurancTBo O3Ha4aBa IOHALIAE KOjeM je oc-
HOBHM Ib TPy0O HapylllaBame jaBHOT pefja ¥ MMpa 1 U3paXkaBarbe IIpe3upa IpemMa JPYLITBY I
IETOBYM BPMjEHOCTMMA MAKO ¥ OHM Y TOM TIOHAIIIAIby HAa HEKY HAUVMH U3PaXKaBajy IPUBPKEHOCT
onpeheHOM CrOpTCKOM KOMeKTHBY. VIIak HaBMjarbe KON Xy/INUTaHa je y PYTOM IUIaHy 3a pas/in-
KY Off HaBMjauKIX TPYIIa, a1y 300T UCIIO/baBatba OfpeleHIX HaCWIHIYKIX TIOHAIIaba HaBMjayke
rpyme cebe xere fja CBpCTajy Mehy Xymirane Tako fia je Temko nmosyhu rpanmiy usmeby Taksyx
HABUjauKVX IPyIIa ¥ XY/IMTaHA, 2 HEPUjeTKO Te TpaHMUIie U HeMa.

13

MOTYERM Y3POLIM HACMJbA Y CIIOPTY

I[Tutamuma MOTyhux y3poka HaCHTHMYKOL TOHAIIAba /byay GaBUIM Cy ce COIMOTIO3N, TICK-
XOJ10311, TIOMUTHUKOMO3Y, KAa0O M IPYTY aHAIUTMYAPK M CTPYUIballM, T1a Cy Kao Hajyemthy pasyor
TAKBOT IIOHAIIAMA, OCKM E€KOHOMCKIX, COLVja/HMX WM TICHXOMOIKMX (aKTOpa HaBOAWIN U
TI0jefHe HeraTyBHE JIPYLITBEHe I0jaBe IIOMyT HAIMOHA/MM3MA, BaIlin3Ma, pacusMa 1 IpyTux. Y
Haje3/IM TUX HeraTBHIX II0jaBa y CIIOPTY U OKO era, IoceOHO Kajia je y MUTarby IPOCTOp OuBIIIe

12 G. Orwel, Zasto piSem i drugi eseji, Zagreb, 1997, str. 67.
13 A. Kepkosuh, Hexu coyuonowku acnexmu Hacuzma y cnopmy, beorpap, 1983, ctp. 349.
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Counjamctiake QeneparusHe Perry6mke Jyrocnasuje, Kojy yTUdy WIV MOTY OUTU IVIDEKTaH y3-
POK HaCMJIHOT TIOHANIAIba JBYAM, jecTe MojaBa HaloHam3Ma. OBa HeTaTMBHA JPYLITBEHA I10jaBa
BPJIO 9eCTO je Y3pPOK MHOTMX HAaCMTHMYKIX ITOHAIIAha Ha CIIOPTCKUM TEPEHMMA I Y CIIOPTY YOII-
mrre. Haronanmsam Tako, mocTaje aujeny rpahaHcTsa, a HepUjeTKO ¥ caMyM APyKaBHMM 1 TIOTIN-
TUYKVM CTPYKTypaMa M3TOBOP 3a MHOT'a IpyTa HeTaTVBHA ITOHAIIAmba.

Ha nnTama 3a1uTo ce HalMoOHA/M3aM TaKO YKOPUjEHMO Y CIIOPT 1 CHIOPTCKA JielllaBarba Moryhm
OJITOBOP JI&XXM Y TOME fa Ce IIPUIIaJHOCT jeJHOM Hapojly, OTHOCHO HaIlMj! HajOOoIbe MCKasyje, OffHO-
CHO HajBMIIe eeKTa MMa Kajl je TO YUMIeHO Ha jaBHOM MjecTy U KaJl je TO yYMIbeHO Off Mace, Ia
aKxo je To jour mompaheHo u MeaMjcKY, epeKaT je MHOTOCTPYK, a HeMa 60Jber MjecTa I TPeHyTKa 3a
TaKBa JICIIO/baBarba O] HeKe 3HavajHyje criopTcke MaHudecraryje kojoj he mpucycrsoBary Behn
6poj meganana u koja he 6ty Menujcku mokpuBeHa. Tako COPTCKIM TePeHY IIOCTajy HO/IATOHM 32
VICKa3VBabe CBOjIIX HAIMOHAHNX ocjeharba Off cTpaHe HaBMjaya, IITO je IOrofj0Ba/Io HAIVOHA V-
CTVIMA, 2 YjeTHO CTBOPWJIO M IfieaHy 6a3y 3a MCIIoj/baBakbe HACY/THOT 1 HeITPYIMjepeHOT IIOHAIIamba
Of CTpaHe eKCTPeMHMX HaIlMOHA/IMCTA, KOje MOYKe J]a eCKa/Inpa y Hacube Behux pasmjepa ca Temi-
KIM TIOC/beIUIIaMa.

Taxobe, jefHa Of IPYCYTHMjMX HETaTMBHYUX I0jaBa Be3aHNX 3a CIIOPT M CHOPTCKA JlellaBaba,
a Koja Mory nopcrahy ydecHuKe y copty Ha ofipeheHa Hefo/mM4Ha IMOHAIIAba jecTe MojaBa pa-
cusama. JicnorpaBarbe pacHCTIYKIX Mjieja TIepUOAMYHO je IIPUCYTHO Ha CBUM BehyM COPTCKMM
MaHMdecTaljamMa 1 IpefcTaB/ba He CaMo IPMjeTby 3a pef M Mup Ha npupendama Beh u 3a cy-
KoOe mpyx pasmMjepa. VicropaBarme pacusMa OOMYHO ce BpIIM HA HAYMH KojuM ce Bpujeha mm
OMaJIOBa)XaBa CIIOPTICTA, KAO V1 APYTY YYECHNUIIN Y CIIOPTY, 300T CBOjIX (DVM3MYKIX V1 OMOTOIIKIX
ocobyHa. PacucTidky msrpeay MOry OUTH UCIO/bEH) KaKo IpeMa IIPOTUBHUYKYIM UIPAYNMa,
CTpYy4HOM 1ITaby, CyAMjaMa, Tako 1 IpeMa UrpadrMa 1 TpeHepyMa Kyba 3a Koji ce HaBlja.

Pacusam cBe BulIle IIOCTaje APYIITBEHN IIPOO/IEM ca KOjJM Cy Ce TOTOBO CBe JIp)KaBe yXBaTIe
y KoIITaIl 1 objaBuje paT pacUCTVIMA 1 TTOKa3asie OTyIHOCT Jia MICTpajy y Toj 60p6u. Janac ce o
pacysMy y CIIOpPTY INIIIe U TOBOPY Kao O jefHOM of HajBehyx mpobeMa JaHAIIBKIIE 1 fiaje My
ce MeUjCKa IaXKiba KaKBY 1 3aCIy>Kyje, IIyTeM pasHMX KaMIlamba IPOTVB PacK3Ma y KojuMa Bp/o
Y4eCTO y4ecTBYjy HO3HATY CIIOPTYUCTU ¥ Ha Taj HAYMH [1ajy CBO]j JOIPUHOC Y 0BOj 6op6m. Pacusam
Kao HeraTyBHa JIPYLITBEHA 0jaBa MIMa CBOjy OCeOHY TeXXMHY jep ce Ha Taj HauMH Kpllle OCHOBHA
JbYZICKa ITpaBa Ha jeTHAKOCT ¥ PaBHOIIPABHOCT, I1a je TO Mpo61eM He caMo CIIOPTCKIX OpraHu3aryja
VI CIIOPTCKMX PajiHyKa Beh 1 came fip>kaBe 11 leHVX MHCTUTYLIHja.

MebyTtum Hukako He Tpeba 3aHeMapuTH MOR Mefyja Kojii MOTY CBOjUM OTPOMHVM YTHULIQjeM
OWTH OACTpeK 3a ofpeheHa HaCWTHIYKA NTOHAIIAkA Y ciopTy. VIcTuHa je [ja cy Menuju Aasm orpo-
MaH JOIPMHOC Pa3Bojy CIOPTa U TO 4YMHe ¥ JaHac. Takohe Menumju cBUX BpCTa, a IIOCEOHO OHU
ca BU3YeIHMM KapaKTepUCTVMKaMa Ha HeKM HauuMH oMmoryhaBajy Iimegaonyma fa Oyay cacTaBHU
IO CIOPTCKe MaHM(ecTalyje, OMHOCHO CaCTaBHM MO IMyO/IMKe Ha CHOPTCKUM TEPEHVMa, IITO
TIOje/IVHMM CTIOPTOBMMA U CIIOPTHCTVMA Jiaje JOJATHY nomynapHocT. HampocTo meaumjn mmajy moh
Jia HarpaBe aTMoc(epy MIIeKBamwba, CTPaxa, HEM3BjeCHOCTH, [ BeIN4ajy MOo0jeHIKe U IIpaBe Of
IBbUX Xepoje J0CTOjHe TIOIITOBaba U [VB/berba, a IyO/INI TOTOBO YBUjEK JIOje/byjy YOIy ,,/iBa-
HaeCTOT Mrpava“ ¥ Tako OHa JoOuje CBOjy y/Iory y mobjemy, a yjeqHo ce Ha Taj HaumH nosehasa
VIHTepecoBalbe 3a CIIOPTCKA TaKMIUera. [Jakie HOTpe6HO je a CIopT iohe y XKIDKI MHTepecoBarba
Iy TeM Mefija, a To he ycrjeT ako 6y7ie CIOPTCKYMX yCIjexa o KOjUX ce I0Mas aKo Ce Y CIIOPT YIaxKy
onpebena MarepyjanHa n puHAHCHjCKa cpecTBa. [loHeKas, y OBMM CITydajeByMa, MeVijyi MOTY Ofiy-
rpary K/bYYHY HEraTUBHY Y/IOIy KajJa y IOjeqUHUM CUTYaLijaMa jeHOj eKIII, Y TOKY TAKMIYErha
Ca HEeKOM CYTIapHIYKOM €KVIIOM, ajy CTaTyC HAIMIOHA/THOT Xepoja ¥ IUTabe MHobjefie HoCTaBe Kao
HAIlVOHAJTHY MIHTEpeC JIp>KaBe, IITO HEMIHOBHO JHOBOMM IO ofpeheHnx HeMWIMX ClieHa Hacyuba
Meby HaBujauyMa, a HEpPUjETKO Ce IIPEHOCe Y Ha CaM TepeH, jep CBU CMO Yy/IM 3a M3pa3e 4ecTo KO-
pUIITeHe Y MefIVj1IMa Ka/ia TIOjefHI TAKMITYapy IPMOjerHy HACM/THNYKVIM MOHAIIAbYIMA, KAO IIITO
Cy: ,II0f yTHIIajeM aTMocdepe Ha TpubuHaAMa', ,lIoHKjefa ra atMocdepa“ 1 c. IlocebHO Heratu-
BaH yTUIIAj HA M/IaJie HaBMjade, ay M Ha M/IaJyl CBUjeT YOIILITE VMMajy MEIMj|U KaJia CIIOPTUCTIMA
Jajy emnuTeTe HIIp. ,,IIA/IUjaTOPu’, ,HEYCTPAILMBY GOPLI“ VI PYTY CIMYHY TEPMUHOIOTH]Y, LIITO
Yy BIIXOBOj CBUjECTH JOBOJM /10 OfoOpaBama Hacuba Ha CIOPTCKUM TepPeHMa VIV jeTHOCTABHO JI0
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noucToBjehyBama ca TUM ITIAMjaTOPYIMa, PATHULVIMA U CI. ¥ FbUXOBUM HACV/THVM IIOHAIIAEM
3apaj Mohu 1 romynapHocT.'

Menuju npeyBemmyaBajy 3Ha4aj IOjeMHMX CTIOPTICTA TAKO i HABMjaqyl I ITIEHAOLV TPAfIe jeflaH
HEKPUTUYKY WM 607be pedeHO O/IaTOHAKIIOH CTaB IIpeMa TUM IIOjefMHIIMA Y CBEMY OHOME IITO
OHM y4JHe, a TO je HajOo/ba IIOfIora 3a Hacube, I0CeOHO IpeMa IPUIAIHNUIIMA APYTHX KITy6oBa,
KOjU Cy CYTIapHVLIV IJIXOBYX /byOMMala, WM Y HOBMHAPCKOM >KaproHy ,,CyIPOTHNX Tabopa’, To
caMo 110 ceby TOBOPY fla MeMj11 BOJIe, KaKo cMO Beh MCTaky, /ja CIOPTCKO TaKMIYeHhe TIPeiCTaBe
Kao CBOjEBPCHM PAT, Te TAKO JICTO yKeJe 1A Ha OBAKaB HAYMH Pa3MUIIIba VI ITyO/IMKA 1 HaBUjadIL.

HACW/BE HA OYJJBAJICKVIM TEPEHVIMA

ToBOpKTI O HACKW/BY U HETOMMYHOM MOHALIAKY Y CIOPTY 6M10 611 HEO36M/BHO, a fia Ce He Oc-
BPHEMO Ha Hacube Ha (yHOa/ICKMM TepeHNMa, OfHOCHO Ha Haclbe TOjefMHIX HaBMjauKMX IPyIIa
Be3aHUX 3a (Pygba/cKe TVIMOBE I HIXOBA TaKMu4era. [Io MHOTO YeMy OBaj CIIOPT je M3y3eTaH U
CyIepMOpaH y OFHOCY Ha OCTaJle CIIOPTOBe, 6ap IITO ce TIYe eBPOIICKNUX Ap)KaBa 1 Beh1Ha Hacuba
VI HACVTHIYKIIX TIOHAIIIAkbA je YIIPaBo Be3aHa 3a Gy/6ar 1 [ielaBamba OKO Hera.

Dynban je manac npodecuja v MHAYCTPHUja, KOjI IIPUBJIAYN KLY BUILE HETO OVJIO KOjU IPYTH
CIOPT, 11a YaK ¥ ApymTBeHu forahaj. Y ¢ynbany sehu puo nomymauuje tpaxn 3abaBy, Hafy Win
oujer ox cTBapHOCTH. Ha cTapmony cy my6/mka, OfHOCHO HaBMjauM IVIO TOT CIIEKTAKIIA, HIXOBA
yJ/Iora je Ba)KHa, @ IbJMXOBO IIPUCYCTBO HEOIXOHO ¥ YIIPAaBO 300T TaKBOT cxBarama (ynodar je y
APYLITBY TO ILITO jecTe, jefiHa BeoMa IpopuTabyIHa TpaHa ca OTPOMHMM YTHIajeM Ha MOjefiiHe
IpYLITBeHe TOKOBE, a/I/1 ¥ Ha IPYIUTBO Y Lije/NHIA.

[Ty6muka, OTHOCHO HaBUjauM TPaKe IO6jely CBOT KTy6a IO CBaKy IiMjeHy U y TOMe CY CIIPeMHM
Jia MM TIOMOTHY Ha CBe Ha4lfHe IITO YK/bydyje ¥ HacH/be aKO OHM OlfjeHe J1a je TO IOTPeOHO, jep OHN
Cy VIO TMIMa U MOpajy 1M 1oMohy, a Hajoo/by HauMH jecTe IIOOMjeANTY CyllapHyKa 1 goTyhu ra Ha
CBVIM IOJbMMa, KaKO Ha TepeHy TaKO U BaH Ibera, ITo Nnobjeny 4mHy KoMiieTHoM. HaBujaun Tako
3a KYIUbeHY Y/Ia3HMITY J0OMjajy CIIeKTak/I y KojeM y4ecTBYjy Ha MHAMPeKTaH HauyH U II00jefly CBOT
THIMa JIOXXVB/baBajy Kao CBOjy, ILITO 3a [0jelHe HaBMjaye IIPeJiCTaB/ba CBOjeBPCHM OMjer off CyMop-
He CTBApHOCTH U JIaje ¥IM TI0CeOHy BayKHOCT 6apeM JIOK Tpaje Ta yTaKMMIIA.

IlojaBa Hacwba Ha (yROAICKUM TepeHMMa Hije HOBUjer JaTyMa, OHa IaTUpa jOLI Off CPEIEber
BIjeKa, a Kao II0KasaTesb TOra je HapenOa rpaioHadeHyka JlongoHa us 1314. ropyne kojoM je 3abpa-
HIO OfipyKaBarbe Pyf0anCKIX YTaKMIIIA y BpyjeMe Kpa/beBe OICYTHOCTH, a Pajji 3allTUTe pefia I
mupa y rpagy.” ®ynoarn je Beh ogaBHO IpeBas3nIao CBOj, MPEBCXOAHO 3a0aBHM KapaKTep, TO je KaKo
je YyecTo Ha3MBajy MeTMjU ,,HajBaXKHMja CIIOPE/IHA CTBAp Ha CBUjeTy " M JielllaBamba y 1 OKo (yzidaa ce
BUILIECTPYKO MOTY OIPasUTH Ha JIpyTe ApyLITBeHe forabaje i TOKOBe, Kao ¥ 0OPHYTO, TAKO fia ce
¢ynbdary Mopa mocBeTUTI OCeOHA aXKHba, IpHje cBera ca 6e3bjeHocHor acrekTa. OH jecTe M3BOP
3apajie, 3a0aBa 3a Mace, /I YIIpaBo 300 TOra OH MOXKe OMTH HOIUIOH 32 Pa3Ha MCIO/baBamba, JIC-
TYIIe, KaO HIIp. OJIMTIYKeE, PACHCTIYKe, HAIMOHATIMCTIYKE, M3/IYBe aTPUOTHU3MA 1 CIL.

Dynban 1 AelraBama OKO Hbera Mory OuTu y crys>k6m pexxuma wm ofipehennx rpymanmuja, Te ce
Kpo3 ¢yndan Mo>ke MaHUITY/IVICATH MacaMa, HaBOIUTH VX Ha ofjpeheHa ToHamama, Ha rpabaHcky
HEIOC/TYIITHOCT I1a M Ha Hacu/be. Y TOM CITy4ajy pajji ce o IIpob/ieMyMa MVpUX pasMjepa 1 ApyIIT-
BEHa 3ajeIHMIIa TO MOPa MIMaTH Y BILY ¥ MOPA TO CXBaTUTH 1 KaO CBOj IIPOO/IeM, @ He CaMo ITpobeM
CHOPTCKUX KITyOO0Ba.

YumeHnna je fja ce, 6ap 1mro ce Tide ApkaBa ca npocropa 6usie Conyjamictuake Oemepa-
TuBHe Perry6mike Jyrocmasuje, CHOPTCKM KITyOOBY He MOTY CaMy HOCUTY Ca OBaKBUM IPOOIeMOM
VI ¥i3a30BVIMA U JJa ip>KaBa ca CBYM CBOjVM IIOTEHIIMjaloM MOpa Jia CTaHe Y3 IVX U IIPY>KY MM He-
OIIXOJJHY TIOfIPIIIKY.

14  T3B. paTHa TepMIHOMOINja y OIMCUBAIY MOjeMHIX CIOPTCKUX forahaja IpucyTHa je 11 KOJ MHOCTPAaHUX Meluja,
1a Tako bpurancku Daily Mail onvicyje jenHy yrakmuny ¢ynoéanckor kiy6a Chelsea v Kaxe: ,,CTapL y IVIABOM UTPaIN
Cy Kao ia je TO BMXOB AJIAMO; jep 3Ha/M Cy Jja MM je TO IIOC/beIbH TO/I0XKaj HAKOH KOjer HeMa y3MaKa I 3aTo Cy ce
6OPUIH TIOITY T OKPYYKEHVX IPYTOBa KOji Cy JKeTbeNy TTacTH 3aje[JHO U JacHO, jeTHOM pjedjy CTapIy Cy OfOMII yMPUeTI
MailOnline, goctymto Ha: http:www.dailymail.co.uk/sport/football, (25. mapt 2012)

15 1. JTakdeBuh, @yo6an 00 3abase o Hacumwa, beorpan, 1994, ctp. 46.
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MOI'YhM HAYMHUN 1 CPEOCTBA Y CYIIPOTCTAB/bAILY HACUIBY
N HACVMJIHMYKVM ITIOHAITAFBVIMA Y CITIOPTY

Bes6jenHocT criopTckux forahaja npencTaB/ba MMIIEPATUB 3a CBE YYECHUKE Y CIIOPTY, /I 1 32
Ip>KaBy ¥ IeHe MHCTUTYIMje. Ty Ipuje cBera MICMMO Ha OpraHU3aTope CIOPTCKIMX fgorabhaja unmja
je ynora ma o6e36ujen CUTYpHOCT CBMX YYeCHIMKA TOT fjoraljaja JOK MCTH Tpaje U [1a TOM IIPYIMKOM
akTMBHO capabyje ca ocTanm 6e30jefHOCHNM CTPYKTypaMa, IIPeBaCcXO{HO Ca IIPUIIAfHULIVIMA Op-
raHa yHyTpallbUX IOCTIO0BA.

Takobe, u IpkaBa U IeHe MHCTUTYIVje Y OBUM JelllaBambliMa MMajy CBOjy OUTHY YIIOTY, jep fa
6M ce MoIJIe IIpefy3eTy 6110 KaKBe Mjepe MM pajiibe Off CTpaHe 0110 KOT OpraHa VIV YYeCHUKa Y
CHOPTCKOM fiorahajy, 3aKoHOfaBHY OpraH Jjp>KaBe Tpeda fla 0671acT CropTa, yKbydyjyhu u mpobnem
Hacuba y CIIOPTY HOPMATMBHO ype/y, Ha HaUVH Jia e JJOHeCy OfiroBapajyhm mpormcu Kojuma ce
perymuiiie Ta 0671acT y CKIafy ca MehyHapomHMM CTaHAapAMMa U pommcumMa, Mehy kojuma tpe-
6a rcrahy KoHBEHIjy O HaCWbY 1 HEO/IMYHOM IIOHAIIIAY IVIefla/lalja Ha CIIOPTCKMM Ipupenoa-
Ma, ToceOHO Ha yabdaIckuM yrakmmiama', Kao 1 rpernopyke Kojuma ce o6esojehyje eduxacuuje
nposobeme ofipenou nomenyre Konsennuje."”

JoHomeme oprosapajyhyx mpommca y oBoj obmacti ob6aBesa je CBake Ap)KaBe VM HEHIX
VIHCTUTYLMja, /T THMe HHje pujellieH IIpob/ieM Hacu/ba y CIIOPTY, TO jé CaMO OCHOB 3a Jlajbe aKTVB-
HOCTM CBUX Pe/IeBaHTHIX cy0jekara. [Tpormvicy camu 1o ce6u He MOTY PUjELITI HY jellaH IIPOOyIeM y
LIje/IVHM T1a TaKO HY 0Baj. Hamme oHy Tpeba ga 6yny cBojeBpCTaH IIoKasare/b HaJIOKHIM OpraHuMa
Ha KOjJ1 HauMH Tpeba fla ce II0cTaBe IpeMa TOM IIPOO/IeMy 1 KaKo Jja afieKBaTHO OfiTOBOPE TOM 13a30-
BY, 1 /]a IIPY TOM IIOCEOHY I>KEbY 0OpaTe Capa/iEby 1 3ajefHIUKOM JIje/IOBakby Ca OCTAIMM CYOjeKTIMa
¥ y9eCHMIMMA CIIOPTCKOT fiorahaja. VicroBpemeHo, He cMujeMoO 3a00paBUTH, KaO BayKaH CETMEHT,
y 60pOy IpOTVB HAaCWba M HACKTHUYKOT TIOHAIIAA Y CIIOPTY, CIPEMHOCT CBUX MHCTUTYLIMjA [
IPABI/THO ¥ IIOTITYHO IIPMMjEbYjy Te MPOIIVCe Ha CBe y4eCHNKe CIIOPTCKOT fjorabaja Koju cy Ha 0Baj
YTV OHAj HAYMH YK/bY4eH y TaKBa fiellaBama. OHO IITO je BeoMa B)XXHO McTahy Kajia je y InTamy
6e36jemHOCT CIIOPTCKYX fjorabaja jecTe MaTepujaiHa CTpaHa CIOPTa, OFHOCHO MaTepyja/iHa y/Ilaramba
Yy CIIOpT, jep 6e3 0BOT BeoMa Ba)KHOT CETMeHTa He MOYKeMO O4eKMBAaTH ofjpeheHn ycIjex HUTM ce Hajl-
JI&XKHV OPTaHM MOTY a/IeKBaTHO YXBAaTHUTH Y KOIITAI] CA OBUM IIPOOIEMOM.

Kao npmmvjep mra MaTepujanHa cpefcTBa 3HaYe y CIIOPTY M KaKO MOTY OMTU K/bYYHM BaKTOp
y cy3bujamy Hacupa y CIOpTY, jecte EHIecka, omHOCHO ocHuBame ,,IIpemujep ymura Exrnecke”.
Hanme nosHaro je fja je EHrmecka oxBanmudukoBaHa Kao KomyjeBka ¢yndana, anu u Xyaurasa u
HACVJTHOT [IOHAIIAba Y CIIOPTY, KOjU je 6110 IyTo IPUCYTAH Y TOj APXKaBY U CTBOPUO je Be/MKe ITpo-
GreMe ca JJaIeKOCEKHVM M TeITKMM MOC/beAMIIAMAa, KAKO CaMOj IPYKaBU TAKO M IPYTYM CIIOPTCKMM
PaJiHMIIMMA, ITa MO>KeMO pehit ¥ CIIOPTY y Iije/vHM, Te Ha Taj HauVH JJOBEO Y IUTambe yIyen Exrnecke
Y CBUjeTy CIIOPTa, ICTAKABILN IIPY TOM EbeHY HeMoh Jla ce yXBaTH y KOIITAL] ca TAKBYIM IPOOIEMOM.

Hakon ozpehennx tparmynux porabaja y Exrmeckoj BesaHux 3a Hacube y CHOPTY U CIIOPT-
ckuM porahajuma ip>kaBa OUIydyje fia ce, IIpuje CBera Cyody ca TMM IpoO/IeM U fia Ta pyjel Ha
oxroBapajyhm HauuH. Y Ty GUTKY IIOILUIO Ce IOHOIIEHheM OAroBapajyhux mpormmca Koju Cy cajjpska-
BaJle OLITPe CaHKIMje, Kao U IpyTe Mjepe ITpeMa CBUM Y4eCHUIIMMA Y HACUTHOM MY HEJIONMYHOM
TIOHAIIIAEbY TOKOM CIIOPTCKOT fiorabaja, am ¥ mpema CIopTCKMM KonmeKTuBuMa. MebyTim MuOrHM
ayTOpY M aHAIMTUYAPY KOju ce 6aBe IpoO/IeMOM HacK/ba y CIIOPTY, BoJie cTahyt Kako Cy 3a OBaK-
Ba [O3UTHMBHA JlelllaBama Y EHIVIeCKoj, Kajia je y InTamy Cy30ujame Hacuba y CIIOPTY 3aCy>KHA
VICK/BYYVBO 3aKOHU JIOHECEHM Y BpujeMe JOK je mpemujep 6mna Mapraper Tauep, unje cy ompen-
0e, uMbeHN1Ia je, 617Te MHOTO IOOIITPEHNje IIpeMa IOYMHIOLIMA 6110 KaKBOT 00/IMKa Hacu/ba Y
TOKY CIIOPTCKOT fiorabaja i ¢y 611 y Be3 € BbIM, Y OfHOCY Ha JOTafIalllibe IIPOIIVCE, /i CaMi
npormicy 6e3 Apyrux 6GUTHMX (HaKTOpa, MONMYT CHPEMHOCTY HAJIOKHVX MHCTUTYLN)A [ia TIPOBO-
fie Y HOTIIyHOCTY Te 3aKOHe IIpeMa CBUM YUMHMOLMMA 6e3 MKaKBe pasjiKe, Kao 1 MaTepyjaTHIX
y/arama y CropT, He 01 MOIJIV OCTBApUTH >Ke/beHe ebeKTe.

16  Mehynapomuu yrosopu, Cryscbernu nucm COPJ, 6poj 9/1990)

17 3a mrro eduxacHuje poBohere KonBeHyje JoHecCeHe Cy NMperopyke off KojuX Cy HajsHadajHuje: IIperopyka o
CMjepHUIIaMa 3a IPOJiAjy ynasHulla, IIpenopyka o yHanpebemwy 6e36jemHocTn Ha cTagmonnMa, IIpenopyka o Mjepama
Koje Tpeba Ja Ipefy3My OpraHM3aTOPH 1 APYIY HaI/IeKHN oprany Ha GygbaackuM yrakmuiaMa. JocTymnHo Ha: http://
www.coe.int/dgd/sport/resources/texst/sprec (30. aBryct 2011).
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OHo 1mTO Moce6HO Mopamo ycTahy Kafia je y NUTAmby [jefaTHOCT P>KaBHMUX MHCTUTYLIMjA Y
EHI/IecKoj ¥ lbeHa OITyYHOCTH fia pujeliy Tpo6ieM Hacuba y CIIOPTY, jecTe fia Ce C TUM aKTMBHO-
CTMMa TIOYMIbe KpajeM OcaMJieceTVX TOIVHA U Ja Beh moueTKOM JeBefieceTVX TONVMHA /iajy IpBe
HO3UTUBHE pe3y/ITaTe, IITO Ce YjefHO MOK/IANa Ca IIAHOBMMA IOjeayHMX (yndanckux Kiyoo-
Ba 3a OCHUBameM ,IIpemujep mure Enrnecke”. Taunyje y TOM mepyuopmy HOLUIO je IO IIperoBopa
nosHatujux gynodanckux kyoosa y Enrieckoj oyt Manyectep JyHajrena, Apcenana, Jlusepmy-
na, ActoH Bue, EBepToHa 1 ipyryx o Hamymrramy taganime Oynodancke mure Exnrecke, a yjenHo
je ¥ JoroBopeH IUIaH o popmupamy ,,[Ipemujep mire Exrnecke. LInwb oBOr rpaHAMO3HOT IIpOjeKTa
Owna cy HacTojama KIyOOBa a JMpPeKTHO mperosapajy ca TB kyhama oko TeneBusmjcKyx mpa-
Ba I CTBOpe KOMeplLyjaHy He3aBucHOCT of Pynbainckor caBesa EHrmecke, Ima Tako MHKacKpajy
MHOTO BYIIIe HOBIA Off TVX IIpaBa, Te KIyboBuma omoryhe Behu mpodut. Yiemso 61 Ha oBaj Ha-
Y)H MOIJIY Jia CTBOpe NpoduTabIny, erKacHy 1 MeVjCKy HOIy/Iapu3oBany nury. To je Takobe,
TOZIpa3yMIjeBajIo 1 IOBpaTaK IyOIMKe Ha CTA[MIOHE U CTBapame 06e30jelHOr OKpyXema 3a CBe
ydecHuKe crioprckor porabaja.'® Havme oHo 1mTo je 6utHO mctahy, a To je unMmeHMIA fia je OBaj
IpojeKaT MopasyMiujeBao X OrPOMHA MaTepyjajlHa y/larama y CliopT, OFHOCHO CIIOPTCKe KITy0oBe,
KOj¥ Cy MMamt 0baBesy fia 06e30mjefie CUTYPHOCT CBUX IIPYICY THUX Ha CTaIMIOHVMA Y TOKY CIIOPT-
ckor porabaja, ITO je Takobe NoxpasyMujeBasIo ia KITyOOBM MOpajy fja y/laxke 03aMalllHa CPeficTBa
y MHQPACTPYKTYPY CIIOPTCKUX objekara dume O ce IOJUrao CTeleH mbuxoBe 6e30jefHOCTI, an
¥ JIa Ha JpyTe Ha4uHe 06e30M1jefe CUTYPHOCT y4ecHNKa 6m1o Kor cioprckor orahaja. V13 osor je
BUIUBMBO JIa je BEJIMKM TepeT Kajia je y IuTamy 6e30jeHOCT Ha CTafAMOHMMa 610 Ha CHOPTCKUM
KITyOOBIMa, Ka0 OpraHM3aToOpUMa CIOPTCKOr fiorahaja, a He caMo Ha IO/IMIM]CKYM VIV APYTUM
6e36jefHOCHIM CTPYKTypaMma.

Taxobe, a He Marbe OMTHO, jecTe TO Jja Cy CHOPTCKY KJTyOOBM MMa/li Ha YMy Jia Bpare y/IOXKeHa
CPeCTBa U Jja CTBOPe IPNCTOjHY 3apafy Off TOT IPOjeKTa, a TO MOry IOCTMAY aKO Cy CTaiIOHN
IyHM ITyO/IVKe, HaBYjada, a He Xy/lIuraHa, koju he sjohu ca HamjepoM nia rnenajy n 6ozpe cBoj kiy6,
IIITO NOApa3yMIfjeBa KyIIOBIHY Y/Ia3HMIIA, /) ¥ TPOLIEHe HOBLIA Ha APYTe YCIIyTe Koje Hyfe CIIOpT-
CKU 00jeKTH ca CBUM IpaTehyM IpofiaBHMIIAMa, peCTOpPaHNMa, Tab0BYMa U CI1.

Hanac ,,IIpemujep /mre Enrnecke®, pyHKIMOHMIIIE Kao KOpIIOpalyja Koja je y mocjeny 20 Kiy-
60Ba ¥ KOja IpefiCTaB/ba jeIHO Off jaunx QyndancKuX TaKMIYerha Y eKOHOMCKOM CMICITY, @ 32 TO je
610 moTpebHo, n3Meby ocrasor, a Ap)kaBa U IbeHe MHCTUTYILMje MOKaKy HOTpeOHy XpabpocT 1
CIIPEMHOCT JIa Ce 3ajeHO ca KITy0OBIMa 1 OCTAJIVIM Pe/leBAHTHIM CY0jeKTIMa Cyode ca IIpo6reMoM
Hacuba y CIIOPTY Te Jja My Ce CYIPOTCTaBe Ca CBUM PACIIONIOXKMBUM CPEICTBUMA IIOYeB Off HOpMa-
TUBHOT ypehera Te mpobeMaTyKe, KOji je y HaJUIKHOCTY APyKaBHIIX OpraHa, Ia ITpeko ofpehernx
MaTepuja/IHUX y/lIarama Off CTpaHe CaMMX CIOPTCKMX KiryOoBa. OBaj T3B. €HIVIECKM peLenT Y
Cy30mjarby Hacu/ba U CIIOPTY M CHOPTCKUM fiorabhajumMa Jjao je OueKMBaHy pe3ynTaT U IpoTjepao
Hacube ca CTaayoHa y EHIIeckoj, amy He y HOTIIYHOCTY Y ca Y/IAIIA, jep TO je AYTOTpajaH IMpoLiec 1
Ip>kaBa Tpeba fja 6y/e YBPCTO pujellieHa ja ce CyodaBa ca TUM ITpo6/IeMoM Ha OfroBapajyhm HaumH.

Vnak kapa je pujed o p>kaBaMa CTBOpeHMM Ha poctopy 6usiire Connjamictidke Pemeparns-
He Perry6rmke JyrocnaBuje, He Moyke ce pehn 1a mocTojvt Hekt ofipeheHn oMak y mor/eny Cysomjarma
Hacuba Ha CIIOPTCKMM IIpupendama. TaqHo je ja Cy TOTOBO CBe JpyKaBe OBOT PErMOHa JOHMjere
oxrosapajyhy perynarusy koja ypebyje obmact ciopra, ykbydyjyhm u cipedaBame CBUX 00/MMKa
Hacyba Y HEJOIMYHOT NIOHAIIAkba Ha CIIOPTCKYM IIpypef6aMa, /i TO je caMo jefiaH off haktopa y
Cy30mjarby Hacuba y CIIOPTY. ITpuje cBera, Ty MUC/IMIMO Ha CIIPEMHOCT OCTa/INX MHCTUTYLIVja
Jia epUKACHO M IIPaBOBPEMEHO pearyjy y CK/Iajly ca JOHeCeHMM IIPOIMCHMA U fid Y CKIaJy ca TUM
ocTBape NOTITYHY MeDycoOHy capayirby, kKako 61 6ap y TOM cerMeHTy o061 ofrosapajyhe pesysn-
Tate. JIpyro miTame je CIpeMHOCT CHOPTCKUX KITyOOBa U CIIOPTCKUX PaJHNKA Jia ce Ha IIPaBM Ha-
4IH CyoYe ca OBMM IPOO/IeMOM M JIa TIOKaXY OUTYYHOCT Y HeTOBOM pjelllaBamby, ITO HOCA/IAIIbI
morabaju Be3aHy 3a HACH/THMYKA [TOHAIIAkba Ha CTaAMOHMMA He IT0Ka3yjy /ja IOCTOjJ1 Ta CIPEMHOCT.

Pjemterse oBor mpotmema Tpeba TpaXuTy, HOpel HOpMaTMBHe ypeheHOCTM ¥ ameKBaTHOT
pearoBama CBJIX Pe/IeBaHTHIX Cy0jekara, y BeheM y/aramy MaTepujaTHIX CpefiCTaBa y CIOPT, LITO
Yy CaJalllibiM eKOHOMCKVIM YCIOBMMA Y Ip)KaBaMa IIOMEHYTOT PETMOHA je Make OCTBAPUBO, TAKO
Ia 61 Tpebano 030M/BHO PAasMOTPUTH MOIYRHOCT IpyBaTH3alyje CIIOPTCKUX KIyOoBa, I0CeOHO

18  IycrymHo Ha: http://www.premierleague.com/content/premierleague/en-gb/about/history.html, (2. anpun 2014)
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Kaja cy y mmuTamy Qpynodancku KryboBy, jep 00jeKTMBHO Ty ce 1 JeliaBa Hajsehn Opoj Hacuba of
CTpaHe HaBMja4a ¥ HaBMjauKyUX IPyIIa MAKO TOra HKUCY moiuTeleHe HU ApyTe TpaHe CIOPTa, /A Y
HEIIITO MarbeM 00VMY 1 MHTE3UTETY ¥ TOM IIPoO/IeMy ce ApykaBa ca CBOjIM MHCTUTYLMjaMa MOXKe
aJleKBaTHO CYIIPOTCTABUTH.

Hapaspe, ucTiHa je ia Cy y TOTOBO CBMM €BPOIICKUM JpyKaBaMa Koje Cy eKOHOMCKM CTabIHyje
Off ip>KaBa OBOT PETVIOHA, CIIOPTCKY KTyOOBY PVMBAT30BAHMY Y []A je Ha Taj HAYVH IIPOo6/IeM Hacu/ba
y CHOPTY yV HaIeXKHOCTI He CaMo Ap)KaBe U IeHNX MHCTUTYLMja Beh 1 camux KnyOoBa, umja je
IpeBacxofHa obaBesa Jja akTVBHO YYeCTBY]y CBOjUM CpefcTBuMa y 06e30jehery onrosapajyhe nn-
dpacTpyKType Ha CIOPTCKMM 00jeKTIMA M IPYTUX YMHIIALA Y CTBAPaby CUTYPHOCHOT aMOujeHTa
3a OfpXKaBarbe MOjeVHIX CIIOPTCKUX fjorahaja.

3AK/bYYAK

UnmeHNnIA je [1a je Hacu/be Y ¥ OKO CIIOPTa Y3€/I0 BE/IMKOT Maxa y ITOjelMHIM Ip>KaBaMa OBOT pe-
TVIOHA U IO CaJia je 3a7ja0 030V/baH yapal] CIIOpTY, a Ioce6Ho Gyndany y Kojuma ce emasa Hajsehn
0poj HACM/THMYKNX MOHALIAKA Off OHMX KOju cebe HasyBajy Qynobancku HaBujaun. [oToBO cBake
CceiMILIe Y BpMjeMe ofp)KaBame (Gya0ancKuX yTaKMUILA, CBjeOLM CMO PasHOpPa3HMX OO/INKa Ha-
CYJTHMYKVIX TIOHAIIAba ITyO/IMKe Ha CTa[VOHMMA I HeMONY pe/leBaHTHMX cybjeKaTa Jia ce Cyode ca
OBIMM IIPO6/IEMOM ¥ KPEHY Y aKIjy HeTOBOT pjelllaBarsa. ¥ pjelllaBarbe 0BOr Ipobyiema Mely mpeu-
Ma Tpeba fia ce yK/bY4M Jp>KaBa I leHe MHCTUTYIMje JOHOLIeheM OfroBapajyhux mpormca kojuma
ce perymiie mpo6/ieM Hacuba Y CHOPTY Kao 1 OCTa/Ia IUTamba y Be3) C TUM, /I ¥ HACTOjarbyMa
Jia IPaBOBPEMEHNM [Ije/IOBarbeM CBMX K/BYYHUX (DaKTOpa y CKIaly ca TUM IPOICHMA, OIVDKe
CBUjECT KOJ, CBUX Cy0jekaTa M y4ecHMKa y CIIOPTCKMM fiorahajuma o moTpebu amekBatHe 60p6e
IPOTYB CBUX OO/IMKA HACW/BA Y CIIOPTY.

Taxobe, Ha 1mTa MOCE6HO Tpeba ykasaTu je MoTpeda ja ce OpraHN3aToOpy CIOPTCKMX Aorabhaja
MHOTO BHILIe aHT'@)XYjy Ha CTBapamy U OfpKaBamy 0e30jemHOr aMOMjeHTa TOKOM OfipyKaBamba
cropTckor jorahaja 3a ce ydecHuke Tor jorahaja. Beha aHraxoBaHocT opraHmsaropa CIopT-
CKVIX IIpMpenO1, OTHOCHO CIIOPTCKYX KIyOOBa y OBOM C/Ty4ajy MofpasymujeBa norpedy 3a sehum
MaTep1ja/IHIM Y/IaramyMa y CopT, OFHOCHO y CIIOPTCKe KIyOOBe, ILIITO je YjeIHO M MPETIOCTaBKa
3a BUXOBO y/Iarame y MHPPacTPyKTypy, Kao ¥ y OCaBpeMembUBatbe TEXHNYKIX U APYTHX yCIOBa
HOTPeOHNX 33 ONTUMAIHO (PYHKIMOHMCAe CIIOPTCKUX ObjeKara, ITO 6U AVPEKTHO JIOBEIO [0
noBehama CUTYpPHOCTY CBMX y4eCHMKa CIIOPTCKOT forabhaja u gano moryhHocT ocTanMm cybjekTnma
3afy>KeHIM 32 6e36jeTHOCT Ha CIIOPTCKVM IIpupeioama fia Ha afieKBaTaH HaulH pearyjy.

OHo 1mITO Ce y 0BOM cTy4ajy Hamehe kao Moryhe pjererse y cy30ujarmy Hacyba 1 HEJOMNYHOT
HOHAIlaa Y CIIOPTY YOIILITe jecTe, HOpeN HaBeJeHOT, IpUBaTH3aIfja CIIOPTCKUX KIy0O0Ba, KOjI
611 Ha Taj HauUMH OWIM Y MOTYhHOCTH /1a M3/IBOje TTOTpeOHa CPefiCTBA Y PEHOBMPAbY ¥ OIIpeMakby
CBOjUX CIIOPTCKuX objexara. Ha Taj HaunH 611 3a0B0/BIIN OTpeOHE Oe36jefHOCHe CTaHapHe Kaja
je y IMTamy ofpykaBambe CIIOPTCKUX fiorahaja, ImTo 6u JoBeo o yc/IoBa Kajia 611 CHOPTCKY KITy6o-
BJI MOIVIM ¥ TpebasIo Jia ce BHUIIe CTapajy o MUTaHuMa 6e30jefHOCTII TOKOM OfjpKaBarba MOjeVIHIX
croprckux forahaja. Tpeba HaracuTy 1a TO HMKAaKO He MCK/by4yje H IIOTPeOHY capaiby ca 0CTa-
JIVIM pe/IeBaHTHUM 6e30jeJHOCHIM, Kao U IIPaBOCYJHUM CTPYKTypaMa.
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YJIOTA JPKABE Y IIPYKAIBY IIOMORI
JKPTBAMA HACU/BA'Y ITIOPOOMIIN!

Ip Oapko TumoBcku?
IIpasHu paxynmem, Yuusepsumem y Huuy

Jenena CraHojeBuh’®, MacT. eKoH.
IIpupooHo-mamemamuuku daxynmem, Ynusepsumem y Huuty

Caxkerak: Hacwbe y mopozyim, Kao 061K KpUMIHAINTETa HACH/ba, HOBOMM JIO KPIIeHmba OC-
HOBHVIX JBYJICKIX IIpaBa 1 criobozie wiaHosa opozyie. Cee /10 Kpaja meszeceTnx ropyaa XX Beka,
Haclbe y IOPOAMLIM je IIOCMATPaHO Kao IPMBATHA CTBAP WIAHOBA IIOPOANLIE, LIITO je OHeMoryhaBajio
peaxuyjy ap>kase. AKTMBU3MOM >KEHCKOT TTOKPEeTa, Kao U IOKPeTa 3a IpaBa KpTaBa Hacuba y I110-
oLy, IOIIO je O MHKPYMMHALMje Hacu/ba Y TIOPOMIIM Kao KpUMBUYHOT fiena. JlaHac je yrora
IIp>KaBe He3aMeH/bJBa Y IIPeBeHIIMjI Hacu/ba y Toponuuy. Hacnsbe Hapt skeHaMa, Kao Hajuenthm Bup
Hac//ba y TOPOIVIIN, UCTOBPEMEHO j€ Y3POK U IIOC/IENNIIA eKOHOMCKE HEjeTHAKOCTY MyMIKapIia 1
xene. Crora, Ip)kaBa ITyTeM PasIMYUTHX HOMMUTUKA U ITPOrpaMa COLMja/IHe 3alITUTe HACTOjU Jia
IPeBEHTHBHO JieTyje Ha OBaj BUJI HACK/ba, OFHOCHO IIPY>KI1 MaTepHjaIHy, CABETOIABHY U IPYTY BPCTY
riomohy >XpTBaMa Hacuba. [IpoTuBTEXa KpaTKOPOYHIX M3/]aTaKa y BUY (pMHAHCHpParba CITY>KOM 32
COLMja/THY pafl, CUTYPHUX Kyha, Crlelivjan3oBaHNX KypceBa U CIIMYHO, jeCy IyTOPOYHN OeHepuTn
Zip>KaBHe MTOMONY YKPTBaMa Hacuyba y IOPOMIIN KOjJI Ce OITIE/Iajy y BbJIX0BO] IToBehaHOo]j IpOXyKTyB-
HOCTU U JIOIIPMHOCY eKOHOMCKOM 071arocTamy 3em/be. Y pajy ce yKasyje Ha 3Hauaj KOjii jp>KaBHA
noMoh 1Ma y cripedyaBarby I0jaBe, Kao U Cy30ujamy Hacupa y mopopui. Takobe, faT je ocBpT Ha
nporpame IIpeBeHIje 1 MHTEPBeH1je, KA0 U TPOLIKOBE 1 BpPeHOCT KOjJ IIPOM3IIA3e U3 IbIX.

KibyuHe peun: Hacusbe y HOPOAMIIN, XPTBe HACU/ba, ip>KaBHa IIoMoh, GeHedn Ty, TPOIIKOBIL

YBO[

Hacwpe y mopommm jenaH je ofy Hajpehyx cBeTCKIX IIpo6/ieMa yrpoykaBarba [I00aTHOT 3/jpaB/ba
VI KplIerba JbyACKuX npasa.* OHO IpeficTaB/ba 370yIoTpedy Mohy 1 KOHTPO/IMCabe OCTAINX WIa-
HOBa IOPOZNLIE KOj¥ Cy €KOHOMCKY VIV QV3IIKY CTIAOUL.

Y Behunm npymITaBa, @ HAPOUNTO Y TPaULIVIOHATHIM ¥ TIATPUjapXa/THVM 3ajeTHMIIAMa, MYII-
KapIM MMajy 3HaTHO BuIIle, He caMo ¢usiike, Beh 11 ekoHOMCKe U ipyTBeHe Mohn.” V13 Tor pas-
JIOTa, Kajja ce TOBOPY O OBOM BIJIy Haclba, YIJIABHOM C€ Kao M3BPIUMOLM jaB/bajy MYyLIKApLY, a
JKPTBe >KeHe U fierfa.’

ITocnenyuuie Hacu/ba y IOPOIMIN CY Ja/leKocekHe 1 Kpehy ce o mupexTHe Qysnyke 1 MeH-
TaJIHe IITeTe HaHeTe WIAHOBMMA ITIOPOJMIIE T1a JI0 eKOHOMCKIX I'yOMTaKa Ha HAI[VIOHA/THOM HUBOY.
Du3yKo HacWbe KOJT )KpPTaBa HacK/ba Y TIOPOAVIM ce MaHN(eCTyje y HapyIeHOM 31paBby, CUM-
NTOMMMA JlerIpecyje, yoTpeOu NCUXOaKTHBHMX CYTICTAHIIN, Pa3BOjy XPOHIYHMX U MEHTA/THIX 60-
necty uth. YKeHe cy nsonosane, oHemoryhene na pape, sapabyjy, HapTUIMINpajy y CBaKOIHEBHIM
aKTMBHOCTUMA, CIIpeYeHe Jia ce cTapajy o cebu u cBojoj seuy. Kop felie 13/10)KeHe HACWbY Y T10-
pomuIIy, IOC/IENUIIE Ce OITIEAA]y y HIbKeM KoedUIMjeHTy MHTeNUTIeHIMje, eMOLMOHATHYM U ITPO-
OremMiMa IOHAIIAkba, TOCTU3AbY CIAOM]IX aKaJIeMCKIX Pe3y/ITaTa TOKOM IIKOIOBakba.

1 Pap je peanusoBaH y OKBUpY IpojekTa Op. 179046, MuHUCTapcTBa 3a IIPOCBETY, HAYKY M TEXHONOLIKY Pa3BOj
Pemry6muke Cpbuje
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Hacwpe y mopopmi kao TakBO IIpOM3BOIM MHOTOOPOjHE IPYLITBEHE i €KOHOMCKE TPOLIKOBE.
OHu ce Mory rmocMarpary IIpeKo pasIMYUTHX M3JaTaKa COLMjaIHe 3alITUTeE, KAo U IPEKO HIDKe
IPORYKTUBHOCTY KpTaBa Hacwba y nopoguiy. ONOpTYHUTETHE TPOLIKOBE Y BUIY IIPOIYIITEHe
3apajie )KeHa, HeOCTBapeHOT 3a7j0Bo/baBajyher kBamiMKaLMOHOT HIBOA fIele, LIITO Ce OfpakaBa
Ha IbJIXOB PAIH! YUMHAK Y C/IMYHO, HYje jefHOCTaBHO IIpeliM3HO yTBpauTy. HesaBycHo of Tux MH-
IVIPEKTHMX TPOIIKOBA, IVPEKTHM TPOLIKOBY P)KAaBHOT M3/IBajarba U3 OylleTa y BUAY PasIuunTIX
Iporpama oMohu 1 IofipIKe XXpTBaMa HaCu/ba y TIOPOAVIIV CY BYICOKM Ha IP>KaBHOM /1 JIOKQJTHOM
HyBOY.” VImak, 1 mopey TpOLIKOBa KOju Cy HECIIOPHU, BPEHOCT Ap>KaBHe IoMohu ce ornesa
y IpeBEHIIMj! Hacu/ba U TUMeE CIIPeYaBalby Jja/be MojaBe TPOIIKOBA HACU/ba, IOAM3AKY IPO-
AYKTUBHOCTH >XPTaBa ¥ IyTOPOYHO Y HO3UTUBHOM JOIPUHOCY EKOHOMCKOM PACTy 3€MJbE.

Y pamy ce fjaje OCBPT Ha PaclpOCTPambeHOCT HaCW/ba Y TIOPOANLIY, IIPY>Karbe IToMohy >KpTBa-
Ma IIyTeM pas/MYUTHX IporpamMa couyjamHux cryxom. Takobhe, ykasyje ce Ha 3Ha4aj IIpeBeHIVje
U VIHTepBeHIMje y C/Ty4yajeBMMa I0jaBe OBe BPCTe Hacu/ba, Kao 1 TPOILIKOBA KOje OHO 13a3uBa y
ApYIUITBY.

PACITPOCTPAILEHOCT HACWJ/BA Y IIOPOIUIIN
N IIPYKAILE IIOMORM JKPTBAMA

OprannsoBaHo Tpy»Kame oMohy XpTBaMa Hacuba y MOPOJVIIN, TIPBEHCTBEHO YKeHaMa, Off
CTpaHe Jp>KaBHMX OpraHa, HOBUjET je JaTyMa. Y HberoBOM OfICYCTBY, CpeilnHOM XX BeKa CY YI/IaB-
HOM >KeHe (MH/VBYYa/THO VIV TPYITHO) IIpy»KaJie IPaKTUYHY oMo U NOAPIIKY U IITUTIIE OHE
KOje Cy IIpeXX1Beie HeKy Buj, Hacyba y nopopyim. Ha Taj HaunH, HepopMarTHUM ITyTeM, IIPBYU BI-
JIOBY TOMONM >KpTBaMa Hacu/ba y TIOPOAMLI Cy pobeH.

Pasyor myror urHopucama Hacyba y IIOPOJMIM Kao jaBHOT IIpobyeMa je, n3Meby ocrasor, oni-
CYCTBO HeroBOr IIperu3Hor fedyHncama. Mebhytum, nedunncame Hije ersakTHa Hayka Beh cTBap
npoteHe. IIpefcraBa o ToMe ITa je IPUXBAT/bUBO WM HENIPYXBAT/bMBO MOHAIIAKE 10T, YTULajeM
je Ky/IType jeflHOT Hapofia ¥ CTaJIHO TIOfijIeXKe IIPOMeHaMa YIIOPEO ca €BOTyMPAbeM IPYLITBEHIX
HopMuL. [eHepaljama yHasaj je Gpu3NYKO Hacybe MYIIKapIia Hajl )KeHOM y Opaky 6mIo fieo cBa-
KOJJHEBHIIE, JIOK Ce JIJAHAC 32 IbeT'a KPUBIYHO OfIrOBapa.

JlaHac je Hacu/be y TOPOAVIIN jefiaH Off acClleKTa OPOfIie KOjy He IIPefCcTaB/ba IPUBATHY CTBAP
YIaHOBA IIOPOfNLIE 300T aHTaKOBara (PEMMHVCTIYKIX U JPYIVX HEB/IA/IVHYX OpraHMU3alluja, IIITO
je OBeJIo [0 MoAM3atba PYLITBEHE CBECTY O BeroBuM nocnemuama. OBaj 00/MK KpYUMHAIUTETA
Hacuba MOXKe Ce OIPeNTI Kao IpyMeHa pusIdKe ¥ IICUXIYIKe cule Mehy wiaHoBMMa opozutie,
IpY 4eMy JIONIa3u JIo TOTa [ja Ce CUTYPHOCT Y/IaHOBA TTOPOJMIIE U HIXOB OffHOC ITOBEpetha yrpos3u
¥I/ViIV TIOBPEIN, Y3 MICTIO/baBarbe KOHTporTe 1 Mohn Meby wiaHoBMMa opopuiie, 6e3 063upa fa
je momahe 3aKOHOAABCTBO MHKPYMIHICATIO OBO APYIITBEHO HEIPYXBAT/bIBO ITOHAIAKE Ka0 KpH-
BUYHO JIe7IO U 1a JIVI je M3BPIIIIALl HACU/ba IIPYjaB/beH OpraHyMa romema., OBakBuM ofgpebhermem
Hacuba y HOPOAVILIM KPYMMHOIO3Y oMoryhaBajy fia Hacuwpe y mopopuiy, 6e3 o63upa fma mu je
3a0pambeHO Ha 3BaHIYHOM HIBOY, OyJie APYIITBEHO BUUBIBO.

ITomaTke O pacIIpOCTPambEHOCT HacH/ba Y TIOPOMMIM je BeoMa TelIKo fobutn. Vmax, kpu-
MMHOJIOIIKA MICTPaXKMBamba MOKa3yjy /ia je Hacu/be Y HOPOAMIM BeOMa pacrpocTpambeno. Hau-
Me, IpeMa usBemrTajy Arennyje Yjenumenux Haruja 3a pogHy paBHOIIPABHOCT M OCHA)XKMBarbe
xeHa (United Nations Entity for Gender Equality and the Empoverment of Women) 35% >xena
IIMPOM CBETa Cy XPTBe Hacuhba y nopopuiy.’ Hacube Hap skeHaMa y IOPOAVYHMM OZHOCUMA
nMa Hajpehyu o6mm y Adpui, nuctouHoM MemyutepaHy ¥ jyToUCTOYHOj A3uju, y kojuma ce 37%
>KEHa CyodaBa ca HaCU/beM, JIOK je HajMabe 3aCTYI/bEHO Y ipXKaBaMa BICOKOT €KOHOMCKOT CTarba,
kao mto je EBpomna n samapguu Ianudux, rae je 25% y HeKOM TpeHYTKY CBOT KMBOTA OM/I0 KPTBa
Hacuba y MopoamI.

7  Hidroboa, M., Fernald, L. (2013). Cash transfers and domestic violence, Journal of Health Economics, No 32, p. 304.

8 Koucrantnnosuh Buymh, C., Huxomih Pucranosuh, B., Koctith, M., (2012) Kpumuronoeuja, Llentap 3a my6bnuxargije
ITpasHor daxynrera y Humry, Hy, ctp. 115-116.

9 Factsand Figures: Ending Violence against Women, 2013, http://www.unwomen.org/en/what-we-do/ending-violence-
against-women/facts-and-figures (31. 3. 2014).

10 Global and regional estimates of violence againts women, 2013, http://apps.who.int/iris/bitstre
am/10665/85239/1/9789241564625_eng.pdf (31. 3. 2014).
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VicrpaxxuBama y 1ojefMHaYHNM JIpXKaBaMa II0Ka3yjy pasmyanure pesynTare. Tako, Ha mpuMep,
y Cjenumenum AMepnukum JIp>kaBama, ITpeMa nofanymMa MunHncTapcrBa npasge us 2013. rogu-
He, 25% >keHa Cy 6uie XXpTBe IIOPOAMYHOT HACK/ba, JOK Ce TOfMILbe iecu oKo 960.000 crydajeBa
Hacwba y nopopyuy. KeHe Cy )XpTBe HacCW/ba y TIOPOAUIIN ¥ OKO 85% CiIydajesa, IOK Cy MyIIKap-
I BUKTMMUSKpann y 15% cirydajesa. Hajsehu BukTUMOreHy pusmuk mmajy xeHe ctapocTi of, 20
1o 24 ronuHe. bpoj ybucraBa Mehy wiaHOBMMa IOpOJMIe je TAKaB Jia Ce MPOCEYHO JHEBHO W3-
BpILV TPU YOMCTBA >KEHe M jefHO yOUCTBO MyLIKaplia, IITO AOBOAM JIO Tora ja 4ak 11% yo6ucra-
Ba y CjemumennM AMepnukuM [Ip>kaBama Oyfie pe3y/rar oCTojarba Hackba y TIOPOAMIIV TOKOM
1998. rogune. IIpy>Kame 3paBCTBEHMX YCIyTa YKpPTBaMa IOPOAVYHOT Haci/ba TOAVIIIbE KOIITA
Hopecke 0OBe3HIKe OKO 5,8 MIIMjapay aMepuuKux fonapa. Hacupe y mopopgui je moBesaHo u
ca ipyruM o6/mIaMa Hacuba, IOy T KPUMUHA/IMTETa Iporamama. IbuxoBy roBe3aHoCT Hajoorbe
WIYCTpPYje MOfaTaK Ja je mpeko 503 xumbaie >KeHa IPOrambaHo Of CTpaHe CBOjUX MHTYMHMX I1ap-
THepa. Ilofaim o pacrmpocTpameHOCTI Hacuba Y MHTYMHMM OfHOCUMa Meby cpebOoIKommma
cy jour amapMaHTHyja. Hanme, 32% cpenmolIKonalia je y TakBoj eMOTMBHO]j Be3! Koja ITofpasyMeBa
nocrojame Hacuba. Cpenmonikonke y 40% cirydaja 3Hajy 0co0y »KEHCKOT MOJIa BbIIXOBUX TOAVHA,
KOja je 6v1a )KpTBa Hacuba Of CTPaHe CBOjVX MHTVUMHIX HapTHepa.'!

IIpema pesynratuma ucTpakmupama HanmonamHor mHcTuTyTa npasfie U lleHTpa 3a KoH-
TpoITy 607IeCT ¥ IIPeBEeHIN]Y, 3a KOjy MHOIYM VICTP>KMBA4YM Hacyyba y MOPOAMIM CMATPajy fia je
HajII0y3/jaHMja, TIPOLIEEHO je, Ha OCHOBY y30pKa of 16.000 xmbaga ocoba, 1a 1,5 MumioHa ocoba
YKEHCKOT I1071a Oyzie )KpTBe Hacu/ba y IOPOANIIN, JOK ce 6poj Mykapara kpehe oko 830.000. OBo
VICTPKIMBAIbE je, YjefHO, TOKA3asIo /1A je jeHa YeTBPTIMHA MCIIMTAHNKA je TBPAU/IO 1A je 6110 XpTBa
HaTIafia VyIu CHJIOBakba TOKOM CBOT JKIMBOTA. 2

Perry6muka Cpb6uja He ,,3a0cTaje” 3a HacCH/beM Y IIOPOAMILIY Y OFHOCY Ha Apyre apykase. IIpBo
KBaHTUTATVBHO MCTPAXXMBaIbe O PACIIPOCTPAEHOCTH Hacuba y Hopomuim y Perryormmm Cpoujn
je criposeneno 2001. roxviHe, off ctpane Buxtumornomkor apyirsa Cpouje, kKajja Hitje HU IOCTOjaia
MHKPVMMHALYja Hacuba Y IOPOAVIIN, Kao KpMBIYHOT fema. Ha ysopky op 700 myHO/IEeTHMX JKeHa,
JIOIIITIO Ce JI0 pe3y/TaTa fia je cBaka Tpeha »KeHa JoykuBera GU3IIKY Harlaj, IOK je CBaKa ipyra skeHa
OwTa )XpTBa IcuxyyKor Hanazga.” Oy kaja je 2002. roayHe Hacube Y ITOPOANLIY MHKPUMIHIICAHO
Kao KPVMBIYHO JIeTIO TOBEJIO je IO Tora Ja ce 6poj KpUBUYHYX Aena 13 riaBe XIX, o Ha3uBOM Kpy-
BIYHA JIejIa IIPOTUB Opaka U mopopyiie, nopehajy y HapeqHuM rofiiHaMa 3a Tpu Iy Ta. Tako je 2004.
ropiyiHe 61110 TIpujaB/beHo 1.009 IMyHONMeTHYX /IMIja 32 KPMBUYHO JIe/I0 HacK/ba Y TIOPOAVILIY, JIOK je
2012. ropgyHe 6poj IpujaB/beHNX ITyHO/IETHIX /IMIA HapacTao Ha 3.624." Takobe, Tpeba Harmacntn
Ia p)KaBa HIje MOIJIa [ja IIPY>KM afIeKBaTHY 3alUTUTY XKpPTBaMa Hacu/ba y MOPOANILY, a Mpe CBe-
ra >KeHaMa, Kao TPyIy Koja MMa HajBehu pusyk /ja IOCTaHy )XKPTBe OBOT 00/IMKa KPUMUHAINTETA,
360r TOra IITO MOjeAVHY OO/IMLIY HaCW/ba y TIOPOMNLIV, MOITYT CeKCYa/THOT HaCu/ba HaJl )KeHaMa y
Opaxy, HIICY MOIVIM Jia ce TIOfiBeTy TIOf] HUjeJHO KPVMBIYHO Ae/O0. YKOMIKO je IONIIO 10 PpU3MIKOT
HacWba, HACWIHNUIM CY TIPOLieCMpaHy IIpeMa ofipef6aMa O /lake M TellKe Te/lleCHe MOBpefe, JOK
jé TICMXIYKO Hacwbe MOIBOAMIO Ko KPMBIYHO JIeTIO YBpena 1w KiaeseTa."”” Onrosapajyhom ns-
MeHOM KpuBnuHor 3akoHMnka Gpusm4ko U ICUXIIKO HAaCW/be TIOBOAMIIO Ce IOf, KPUBIYHO JIETI0
Hacwube y opopuim 13 wiana 194 K3, mok ce cekcyamHo Hacube Mely OpadHIM IapTHepyMa MO
ofpende KpUBIYHOT Jie/la CUIOBabe.

ITomoh >xpTBaMa Hacu/ba je JaHAC OPraHM30BaHMjA VM 3HAYAjJHY YIOTY y TOME MMAjy Jp>KaBHM
opranu (Ha HaLlMOHA/THOM Y JIOKa/JTHOM HuBOY). OHa ce cacToju u3 Tpu HuBoa:'®

— 3awmuma (Kpo3 HONIMTHKY U IIPAKCy Koja ce IpyMerbyje Ha CBUM ApKaBHVM HIMBOVIMA),

— npeseryuja (Kpo3 MOfM3atbe CBECTH U Pa3Boj U YHAIIpeherbe eyKaTuBHIX Iporpama),

11  Domestic Violence / Abuse Statistics, 2013, http://www.statisticbrain.com/domestic-violence-abuse-stats/ (30.03.2014)
12 Roberts, A. (2002). Handbook of Domestic Violence Intervention Strategies: Policies, Programs and Legal Remedies,
Oxford University Press, New York, p. 25.

13 IOumoscky, [I., (2014). 3amTyra >keHa y KpUBUYHOM HpaBy, MoOUnHA NpasHA KIUHUKA Y aKyuju — 00 UHCUmyuuje ka
scpmeu, Lenrap 3a Ily6omikauuje Ilpasuor dakynrera, Humr, ctp. 159-160.

14 Pemy6mruxu 3aBog 3a cTaTUCTHKY, 2013, http://webrzs.stat.gov.rs/ WebSite/Public/ReportResultView.aspx?rptKey=in
dId%3d140202IND01%2635%3d6%2657%3d0%2c01%2c02%2c03%2c04%2c2%262%3d%23all%23%266%3d1%2c2%26
sAreald%3d140202%26dType%3dName%261Type%3dSerbianCyrillic (31. 3. 2014).

15  Koncranrnnosuh Bumnh, C., Hukomth Pucranosuh, B., Koctih, M., op. cit., ctp. 119.

16 Radford, J., Hame, L., op.cit., p. 177.
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— npyxarve Oupexmue nomohu XpTBaMa Hacwba y HOpOmMIM (MaTepyjaHa WIM ITyTeM
Kopyihema pas/mIIUTIX YCIyTa CaBeTOBAba Vi CTIMYHO).

»YUeCHIIIM Y OPTaHM30BamY 3aIUTUTE M MOAPIIKe >KeHaMa >KpPTBaMa HaCKba y MOPOSVII 1
y HapTHEPCKUM OJHOCKMA Cy YCTAQHOBE, OpPraHy 11 OpraHy3alije Koje Y OKBUPY CBOjUX 3aKOHOM
yTBphHeHNX Ha[TeXXHOCTI WK ITporpaMa pajia MMajy obaBesy ia pean3yjy akTMBHOCTY YCMepeHe
Ha ITpeIo3HaBabe CIy4ajeBa Hacuba Y HOPOMIIN, 3ayCTaB/bakbe HaCK/ba, OCUTYparbe 6e30eHOCTH,
TIOZIPIIIKA ¥ OCHAXKMBAbe )KPTBE, peXabuIiTaliyja >KpTaBa HaCu/ba Y OPOAMIIN Y CAHKLIVIOHVICAEbY
y4YMHMWIALA Hacusba“.'”

ITomoh >xpTBaMa HacK/ba je KOMIUIEKCHA U TIOfipasyMeBa:'®

— IOfjU3akbe CBECTY 1 OXpabpyiBambe >KpTaBa Koje Cy IpeTpIie/ie HaCHbe y HOPOAMIIN,

— OITOBOP Ha IIXOBE NOTpede KaKo 611 HaCTaBWIM HOPMAJIaH XXIBOT,

— IIpy>Kambe YCIyTa Off CTpaHe JKeHa Koje ce, TIpe CBeTa, y MHULIMjaTHO] a3y cacToje y CyIamy
KPTaBa ¥ IIPy>Karby MOpajTHe MOJIpIIKE,

— pelllaBame eBEeHTYaTHMX IIPOo6/IeMa KOji Cy IIPOM3AIII 13 HPETXOIHO JOKMB/bEHOT HACU/ba,

— rofpika 6e3 IUCKpYMIHALIMje U TPy Kakbe jefHaKMX MOryhHOCTI CBUMa,

— yHanpehuBame pajia cy6u Koje ce 6aBe OBUM ITPOO/IEMOM M paji Ha YCIIOCTaB/balby WM
jadary BUXOBOT MAPTHEPCTBA.

Penry6mraky 3aBopm 3a conmjanHy samrmuty y Cpbmju crpoBopyt MHOro6pojHe Iporpame
HaMemeHe JKPTBaMa Hacyuba y TIOPOJVILI U COLMjaTHIM pafHULIMMA Koju ce 6aBe mwuma.” Hekn
Off TX Iporpama cy ciepehm:

— HaCWbe Y TIOPOIVIIN VI MHCTUTYIMOHA/THA 3aIlTHTa;

— curypHa Kyha — pap y leHTpy 3a omMoh »XpTBaMa Haciyba y TIOPOZIVILIVE;

— OpraHM30Bambe KOH(epeHIje CTy4Yaja 3a 3alITUTY Off Hacuba y IOPOJMLIV;

— paj ca KpTBaMa HacKba y TIOPOAMIIN Y LIEHTPY 3a COLIMjaTHY paji;

— KOOPAVMHMPaHa aKIyja TOKa/THe 3ajefHNLIe Y IIPeBEHIVjI 1 3aIUTUTH Off HaCH/ba y IOPOJMIIN;

— IIPEBEHTVBHY IIPOTPaM 3a yHaInpehuBarme MapTHEPCKIX OTHOCA;

— CHCTEMCKY, IHTEePBEHTHM IIPOTPaM 3a 3ayCTaB/babe HAaCK/ba Y TIOPOAVILIV;

— HacM/be Y IIOPOMVILI Vi CUCTEM MIHTEPBEHVICamba.

[InbeBy OBMX TIpOrpaMa jecy CTUIAEe CaBPeMEHMX IPOQeCHOHANHNX 3Haka, BEIITHHA 1
CTaBOBA, Ka0 1 Pa3BOj MOTHUBAIMje 11 eMIIaTyje 3a CBeoOyXBaTaH paji Ha IPOOIeMaTHIV Hacu/ba
y TIOPOANILIY, YCaBpLIABatbhe Pajja COLMjATHUX CTY>KOU, CTULIAbe 3Haba O PaCIpOCTPABEHOCT 1
THOC/IeAMIIaMa Hacu/ba Y TIOPOAMIIY, CTUIAbe BEILITHA 3a MIEHTU(UKOBabe HaCWba, efyKanuja
podeCOHATHNX COLMja/THVX PaJHNKA, IOfM3abe CBECTI 1 Behn yTHIaj Y TOKaTHOj CPeVHY O
3Hauajy 3allTHTe CBAaKe MHAVIBU/YE Y IEMOKPATCKOM JIPYLITBY UTH,

PA3JIMYNTU ITPUCTYIIN ITPEBEHLIVN
M VHTEPBEHLIMIN KAJA JE PEY O HACWJbY Y ITOPOMNIIN

Hacwebe y moponuiy je BuiecTpyK mpo6eM ca CBOjuM IICUXO/IOLIKIM, APYIITBEHIM, EKOHOM-
CKUM 1 ipyruM nocneauuama. He moctoju jequHCTBeHO pelerbe Beh ce 0BoM mpo6eMy Mopa Ipu-
CTYIIUTYU Ha pas/IMYNTUM HUBOMMA U Off CTPaHe PasIMuUTUX CeKTopa y ApywmrTsy. CTora, IocToje
pasmruuTe KIacuyKalyje MpeBeHIyje HaCu/ba Y IOPOVILIVL

ITpema jenHoj of KIacudukanyja, IpeBeHIja ce MOXKe MOAE/IUTY Ha IIPYIMApHY, CEKYHAAPHY
u tepuyjapuy.”’ e npumapre unmepsenyuje je cMarmerme Opoja HOBUX CTydajeBa HaCWba y II0-
pomvp. Linb cexyHOapHe unmepeenyuje je oa ce CMamy ydecTanocT Hacwnba. b mepyujapHe
npeseryuje je CMarberbe MHBAIMIHOCT Kao IoC/IeauIle Hacuba y nopopuuy. Takobe, mpeseHiyja

17  MMHUCTapCTBO pafia, 3alolUbaBarba U couujante monutuke (2013) Onuimu npomokon o nocmynawy u capadru
YCMAHO08a, 0P2aHa U OPeAHUSAUUIA Y CUMYAUUJAMA HACUTBA HAD HEeHAMA Y NOPOOULU Uy NaPMHePCKUM 00HOcUMa, Beorpa
18  Radford, J., Hame, L., log.cit., p. 177.

19  Pemy6muxu 3aBoj 3a coLyjaiHy 3amtuty, 2013, http://www.zavodsz.gov.rs (28. 8. 2013).

20 Burges, N. A, Wolbert, A. (1996). Understanding Violence Against Women, National Academies Press, Washington,
USA, p. 93.
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ce MO)Xe TIOfIe/TUTY Ha YHVBEP3aJHy, CeNIeKTUBHY M HAMEHCKY. YHusep3ante IpeBEHTUBHE Mepe
Cy TIOKe/bHE 3a MIMPY HOIY/IALN]y, ceflekmuéHe 3a OHE Ca HATIIPOCEYHNMM PUSMKOM fla TOYMHe
37I0YVH, M HAMeHCKe Cy TIOKe/bHe 3a TojefuHIle Koju cy Beh mounmHmm Hacume. Mebhytnm, de-
CTO ce TpemIaxe KOMOMHAIMja IIPETXONHe /IBe KIacu(puKanyje Koja IpeBeHILjy e/ Ha Hpe-
seHmueHy unmepseHyujy (IIOKE/bEHy y TPY KaTeropuje: yHUBEp3alIHy, CeIEKTUBHY ¥ HAMEHCKY),
uHmepeeHyLjy nederba Koja oOyxBara TpeTMaHe mpeHTuuKaiyje mopemehaja u craHmaprHe
TpeTMaHe, U UHIMepPBeHUje 00pHasarba Ijy je /b CMarberbe MOTYNHOCTY IIOHAB/batba HacK/ba I
IIPOMOBJCakbe pexabymTanyje.

ITporpamu peBeHIyje IMPOM CBeTa y LM/bY Cy30Mjarba Hac/ba y HOPORVLIV CY pasHOMMKN. be3
063Mpa Ha KIaCUPUKAIN]y, OHV MOTY OMTH yCMepeHM Ha TI0jefliHIle, OfHOCe MeDy TmojenmHImMa,
3ajeHMIy 1 YUTaBa APYLITBA, a OPTaHM3Yjy ce ¥ MPYKAjy y capaiiby Ca PasINIUTUM Ap>KaBHUM
CeKTOPUMa, Y IIKO/IaMa, Ha PaIHMM MeCTHMA, IPYTUM MHCTUTYLIMjaMa ¥ IPaBOCYIHMM OpraHuMa.
ITpeBennyja Hacuspa he 6UTH ycIielHa ako je cBeoOyXBaTHA 1 HAYYHO 3aCHOBAHA. Y IPVHIINILY,
IpeBeHIVja Koja ce Ipey3nMa y TOKY IeTUCTBA Y IheHO KOHTMHYMPAHO IPYyKarbhe TOKOM BpeMe-
Ha je BepoBaTHIje ia he Outn edukacHMja O KPaTKOPOYHIX ITporpama.!

Mnousudyanuu npucmyn. IlpeBeHIja HacWba Y MOPOAUIIY Ha IHAVIBUYATHOM HUBOY IIpHU-
MapHO 1Ma JiBa Iba. [IpBo, oHa 1Ma 3a LWk [ja OJICTAaKHe 3[jpaBe CTAaBOBE I IIOHAIIIAbe KOJ, fielie
Y MIIAJIVX JbYIM Y IM/BY HUXOBE 3aIlTHUTE TOK OfjpacTajy. [Ipyro, 3a b MMa IIPOMeHY CTaBOBa I
TIOHAIIIAkha OHVX KOju Cy Beh IIpeTpIIe/ niy Cy U3/IoXKeH! pU3NKY Hacu/ba. Y CYLITVHM, IVb je A
JbY[IVI pelllaBajy KOH(IIMKTe U HecyTnaculle Oe3 mpuberaBarma Hacyby. [IpycTyI v mporpaMu Koju
ce GoKycrpajy Ha VHIMBU/Ya/THO IIOHAIIAbE Y CTABOBE MOTY OUTI: eyKaTVUBHY IIPOrpaMy, Ipo-
IpaMI IPYIITBEHOT PasBoja, TepaIeyTCKu Iporpamy, TpeTMann.” Ebyxosa ehyKacHOCT 3aBUCH OF
Be/MKor Opoja ¢akropa. Ha mpumep, mporpamm ApyLITBeHOT pa3Boja Cy epUKaCHUjU YKOIUKO Ce
CIIPOBOIE KOJI fielie IPELIKOICKOT y3pacTa VM Y OCHOBHOj ILIKOIN, @ Marbe e(pUKACHY YKOJIMKO Ce
CIIPOBOJIE Y Cpeb0j Ko, IIporpamu caBeToBara MyIIKapalia Koji 3710CTaB/bajy KeHe MOKasyjy
BE/IVKM YCTIEX, a7y OHM 3aBYICE Off TOTa JIa /I IOYMHMOLIM JIOIa3e Ha cecije M He.

Ipucmyn 6asupan Ha ee3ama mehy unarosuma nopoouye. OBaj IPUCTYII Ce YITTaBHOM (POKyCH-
pa Ha yTUIIj KOjU MMajy pasinyute BpcTe ofHOca nsMeby >xpTBe u nmounuumora. To cy Hajuenthe
Opa4Hy KOHGQ/IMKT, HEJOCTaTaK eMOLVIOHA/HOT Be3uBarba poauTerba 1 Aelie uth. OBy Iporpamu
o0yXBaTajy TPEHUHT O POANTE/bCTBY, TPEHMHI MEHTOPCTBA, IIPOTpaM IOPOAMYHe Tepanuje, Kyhue
THIoceTe, TPEHVHT O BeIITHAMa OfHoca Mehy /pymma.”

IIpozpamu noxanwe 3ajedHure. OCHOBHM LIWb OBVIX IIPOTpaMa je IOfM3arbe JPYIITBEHe CBe-
CTM O TIpOO/IeMy Hacuba y HOPOAMIM, CTYMY/IUCATU aKILMje 3ajeflHMIIe, TOBOPUTYU O ApPYIITBe-
HMM ¥ MaTepMjalHUM IOCTIeNIIaMa HaCu/ba y JIOKA/IHOj CPEVHY, U TIPYXKUTU 3AIUTUTY U TOJ-
PIIKY XXpTBaMa Hacuba. BpcTe mporpama koje opranusyje 3ajeguua cy ciefehe: kammarme jaBHe
eflyKaryje, pa3Boj 1 yHarnpeheme TokaTHe MHPPACTPYKType, HOfjaTHE aKTMBHOCTH (CIIOPT, ITyMa
VI CTIMYHO), TPEHVH3M Y 3 PABCTBY, HOMMINjH, CYALY, KOOIeparja usMehy pasmranTix gp>KaBHIX
VIHCTUTYIIMja Koje ce 6aBe OBMM Ipo6IeMom.™

Jpywmeenu npucmyn. OBaj mpuctyn ce Qokycupa Ha KyITypHe, APYIITBEHe M €KOHOM-
cKe (akTOpe y /by Cy3bujara Hacuba y IOPOAUII, C 063MpPOM Jia JYTOPOYHO OBU (PaKTOpM
00/mMKyjy 4nTaBy 3ajepHuiy. Y mmramy cy caefehy mpuctymm koju ce GOKycHpajy Ha 4MTaBO
JIPYIITBO, OTHOCHO JIp>KaBy: 3aKOHOZIABHM OKBUP jefjHe ip)KaBe, Mel)yHapofiHu criopasymm 1 yro-
BODU, CTpaTeryje CMambera CPOMAIITBA U HejefIHAKOCTH Y APYIITBY, HapounTo Mely diaHoBrMMa
HIOpOfIVILIe, HACTOjambe [ Ce TPOMeHe IPYIITBEHe ¥ KYITypHe HOpMe, IMIIEMEeHTaIlja IIporpama
pasopy>Karba y IOCTKOH(IMKTHUM 3eM/baMa, YK/by4dyjyhy MoryhHocT 6p3or samonrpaBarma 6uB-
myx 6opara.”

Cwmarpa ce fla ce CTOIIe 37I0CTaB/barba 1 3aHEMapMBaIba Jielle MOTY 3HaYajHO CMAWUTH YCIIe-
HOM 60pOOM IIPOTHB CMPOMAIITBA, TOO0/BIIAEM HIBOA 00pa3oBarba I IIPY>KambeM MOryhHOCTH

21 Dahlberg, K., Mercy, L., James A. (2002). World Report on Violence and Health: Summary, World Health Organization
(WHO), Geneva, p. 25.

22 Ibid.
23 Dahlberg, K., Mercy, L., James A., op.cit., p. 26.
24 Ibid.

25 Dahlberg, K., Mercy, L., James A., op.cit., p. 27.
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3amolUbaBamba. VcTpaxnBarba 113 HEKONIMKO 3eMajba II0Ka3yjy la BMCOKO KBa/JIMTE€THY IIPOrpaMu
Y PaHOM JI€TUHCTBY MOTY HEYTPIM30BaTH APYLITBEHEe Y eKOHOMCKE HejeJHAKOCTY 1 TOOO/BIIATH
pesynTarte felie Y BUAY HUXOBOT ycIiexa y mKom. TuMe 6 ce MsBpLIIa IpeBeHIuja U APYTUX
BUJIOBA HAC//ba KOje OJ1 Ta JICTa Jielia MOIJIa IOYVHNUTH Y KacHUjeM H06y.

TPOIIKOBHA EOVMIKACHOCT OPXABHE ITOMO'RI
JKPTBAMA HACHJbA Y ITIOPOIVILIN

PasrpaHnerse TpOIIKOBa KOje 13a31Ba HaCH/be Y HOPOAMIIV ITPOU3IIA3K 13 TOTpede padyHarba
TPOIIKOBHE e(pMKACHOCTY PasIMIUTIX IPOrpama IpeBeHIje Hacuba ¥ MHTepBeHIje y Beh Ha-
crarmuM cny4dajesuma. [Torenikohe, ey v, HacTajy y cmydajeBrMa Kajia je jako TELIKO IPEI3HO
YTBPAUTH TIOjefJHe BPCTe TPOLIKOBA M KOPUCTH KOje HICY MaTepyja/He IPUpPOfe U He MOy ce
HOBYaHO M3Pa3UTIL.

ITpeBeH1Mja MMa OrPOMHY BPeHOCT, ITpe CBera y CIpeyaBarby Hacuba. To je cucreMarckiu mpo-
IIeC KOjU CMambyje Y4eCTanoCT VM 030M/BHOCT Pas3/IMYMNTIX BPCTA HACK/ba, IPOMOBYILIE 3IpaB XKI-
BOTHU aMOUjeHT U yCMepeHa je Ha CIipeyaBarbe HacTaHKa IpodjieMa Ipe ojase cumnroMa. Bpen-
HOCT TIpeBeHIMje ce MO>Ke IOCMATparTy Ha BUIIe HauyHa: >

— OupexmHY MPOUIKOsY TIPOIYIITeHe IPEBEHIMje Hacy/ba (TPOIIKOBY HACK/ba Y TIOPOIMALIN Y
CAJl npenase 5,8 MIUIMjApAM fo7apa, ¥ To 319 MmuIMoHa 3a CUIOBalbE, 4,2 MUIOHA 3a (1)]/[3]/[‘11(0
Hacube, 1,75 MIIMOHA 32 TIPONYILTEHY 3apajy ¥ POSYKTUBHOCT; jefiHa ocoba Y 3aTBOPY JHEBHO
xomta CAJl 240 nonapa — ckopo 88.000 ropyise);

— UHOUPeKMHU MPOUIKOSU TIPOIYIITeHe TIpeBeHIje Hacuba (HapyIIeHO 3[paB/be, IIPOITyII-
TeHa MOTYhHOCT IOC/IOBamba y jaBHOM MIIV TIPUBATHOM CEKTOPY ¥ YCTIefi TOTa IMPOITyIITeHa 3apaja
IpyKaBe Kpo3 Iopese UTH.);

— ywimeoa kpo3 npeseryujy (mo coje 40. ronuHe, adppoaMepiyka fielja Koja Cy y4ecTBoOBasIa
y TPELIKOICKOM IIPOTpaMy 3a fielly Off TPM U YeTVpPU TOAVHE, JA/IeKO Cy Makbe OMIa yUeCHNUIM
Hacyba 1 IPOBeTIa IAHe Y 3aTBOPY Y nopehersy ca OHMMa Kojit HICY Y4eCTBOBA/IN Y IPOTPaMIIMa);

— IIPEHOCTY PeBeHTVBHIX IPICTYIIA (Mamba y/larama Off TPOLIKOBA MHTEePBeHINje);

— IIAPTHEPCTBO M MY/ITUCEKTOPA/THA Koolepauyja (MHTETPUCAaHM CTPATETMjCKM IUIAHOBU 1
3ajeHITYKM HaTIOPY CBUX CEKTOpPa);

— eeKaT MyITUIUIVKALIje;

— edmkacHa Baja;

— IIpeBEHLNja CMarbyje IaTby U 9yBa XXUBOTE.

Ca npyre cTpaHe, IpolieHa TPOLIKOBA Hack/ba y TOPOVLIM MMa /IBe CBPXe: 1A IEMOHCTpMpa He-
raTMBaH yTUI1aj KOjy HacWbe MIMa I10 37]paBjbe M Pa3Boj U [ja HaITIacy BAKHOCT PaHOT MHBECTMPAIba
y IpeBEHIIMjY KOja je iyTOPOYHO UCIIaTuByja. VIHTepBeHIuja Koja cripeyaBa HacH/be MICTOBPEMEHO
CIIpeyaBa I N0jaBy TPOLIKOBa Hacu/ba. IIpuMapHa MHTepBEHLIMja ce MOXKe IMPEKTHO OFHOCUTY Ha
onpebeHe obmke Hacwpa iy 6utK yryheHa Ha jadarbe APYyIITBEHe CBECTU O OBOM JPYLITBEHOM
npo6neMy. OHa Moxke YOnaXuTH edeKaT HaCuba, CIIPEYNTU HerOBO NOHAB/balbe WM Tyropod-
He TIOCTIeyIIe Ierose nojase. CeKyHziapHa 1 TeplLiijapHa MHTepBeHIIMja MOTY IOIIPVMHETH 3HaTHOj
¢duHaHCcHjckoj KopucTy Apxase. ITocpenHO [ONpPUHOCE NPOAYKTMBHOCTY U €KOHOMCKOM PacTy,
Kao 1 0OO0bIIAY 37paB/ba 1 61arocramy.”

axo je jako TelLIKo MOOpojaTy CBe TPOLIKOBE KOje M3a3uBa Hacibe y OPOMMLIN, HEKI Ce MITaK
Mory nporieEnTy. OHY ce Tpy60 MOTY HONEMUTI Ha OupeKimHe KOji Ce jaB/bajy ofMax i yop3o
HaKOH HacTaHKa jiorabhaja, 1 uHOupexmHe KOjui HaCTajy Kao MOC/IEANIIA, eKCTEPHAINMjA VI TYOu-
TaK MoryhHOCTI. [JIpeKTHM TPOILIKOBY Cy MEpP/BUBY U CIIA/Qjy y TPYITy TPAIVILIVIOHATHIX M-
LVHCKUX ¥ HEMEMUIVHCKIX TPOILIKOBA, ¥ TPOIIKOBA MPOAYKTUBHOCTU. VIHOMPEKTHY TPOUIKOBY
yKa3yjy Ha TPOILKOBE M3BaH HEMOCPENHOT OFHOCA KPTBE U MOYMHNTEbA U YECTO YKIbYUY]y I0-

26  Patel, D. M., Taylor, R. M. (2012). Social and Economic Costs of Violence: Workshop Summary, National Academies
Press, Washington, USA, pp. 113-120.
27  Patel, D. M, Taylor, R. M, op.cit., p. 26.
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CpeHe XXPTBe M LIMpy 3ajesHuily. MehyTiM, Heky TPOLIKOBM ce MOTy CBPCTaTH y 0be Kateropuje
yka3yjyhn ia Tauna miHumja n3Mel)y mBux 1 He moctojn.>

Jp>kaBa Kpo3 pasmauTe IIpoOrpaMe COLyjaIHe 3alITUTE HACTOj| fIa TOMOTHE OHMMA KOjUMa je
rioMoh HeoIXoaHa Kako Oy IpeBasmILIIY TellKe Nepyofie y >kuBoTy. ColjaHa 3allITiTa ce Ipy>ka
y BUZLy MaTepujaiHe oMohy (HOBYaHO VIV Y HATYPM, HIIP. XpaHa, ofieha 1 CM4HO) Wi y BURY
Pas3IMUUTUX yCIyTa (CaBeT CTPY4maKa, CMEINTaj y CIeNMjalM30BaHM YCTAaHOBAMa, CUTYPHUM
kyhama u cmraHO).”

3apaTax [pXKaBe jecTe [ja 3alUTUTH Off HACUba, 3/I0CTaB/barba I 3aHeMapUBak-a OHE KOjU Cy TOMe
usnoxenn. Y Cpouju ce XXpTBe HacH/ba Y IOPOAUILIY MOTY 0OpaTuTy criefehyim apyKaBHUM OpraHu-
Ma Jl yCTaHOBaMa y IW/by JoOujama ajieKBaTHe IIoMohi:

— YCTaHOBE COLIMja/IHE 3aIUTHUTE U IPYTU MPY>KAOLY YCITyTa y CUCTEMY COLIMja/IHe 3aIlTHTE,

— 37]paBCTBEHE YCTAHOBE,

— IOo/MLyja,

— 00pa3oBHe U BaCIIMTHE YCTaHOBE,

— jaBHO TY>KI/IAIITBO,

— PeROBHM M IPEKPILIAjHY CYLOBI.

C 0631poM ia je y MHOTVIM CTy4ajeBMMa ped O MCUXITIKOM, eMOIVIOHATHOM M/ €KOHOMCKOM
37I0CTaB/balby, HEOIIXO/aH je KOOPAVMHMPAH Paji IOJIMLVje, IICKXOJIOTa M COLIMja/IHMX PAIHMKA, 3aI10-
CTIeHVIX y LIEHTPMMa 32 COLIMja/IHN Paj] X OCTA/IMM COLMjaTHUM ycTaHoBama. Kapa je ped o pusmd-
KOM VIV CeKCYa/THOM HaCWbY, ICUXWYKVM M COLIMjaTHMM HOCIeAMIIaMa Koje KpTBa TpIu ce OaBe
MOMEHYTU CTpy4mbaLy. KpTBa ce uecTo Mopa IpUBPEMEHO U3ABOJUTH 13 CpeIMHE Y KOjoj je 4o Tafa
XIBeJIa, I joj je moTpebHO 06e36emuTy onroBapajyhu cMernraj. KacHuje je HeOIXomHO IpyXnUTH
HIOMON XXPTBU Y LIW/bY CTBaparba KMBOTHOT OKPY>Keba Y KOMe ce Hacybe Hehe MOHOBUTIL

Taxse 1 cr4He ycryre npy»kajy IPBEHCTBEHO LieHTpHU 3a couyjanHy paji. Hekana je fosoban
mobap caBeT CTpy4rbaka fia He johe 10 HeMWIMX CUTYaIHja, I1a TOCTOje U CIIELMjaTn30BaHa IIopo-
IOMYHA, TICUXOJIOIIKA Y IIPaBHA CaBeTOBA/IMIIITA.

Y cBakoM LIEHTPY 3a COLMja/THM paj Ce 3aMHTEPECOBAHN Y OKBIPY CAaBETOBA/IMIITA MOTY IOCABe-
TOBATY O CBEMY LITO MX MY, @ Y Be3V ca GpaKkoM 1 HOPOAULIOM (POZIUTE/bIIMA, IELIOM, ITAPTHEPOM,
HacwbeM y nopopyip). OBa caBeToBa/MIITa ce 6aBe U IpeBeHIjoM nopemehaja y HopomiaHIM
OJfHOCVIMA I/ Y TIOHAIIARKY Jielie, Kao 11 MHpOpMIcambeM KoprcHyKa. MehyTum, HajBa>kHMju 110-
cao je ncuxoTepaneyTcku pafl. OHa cy crpeMHa Jia Ipy>Ke XUTHY ¥ IyTOTPajHy CaBETOJABHY IOfI-
PILIKY IIOpOAMIIaMa, TTAPOBMMA VI TIOjeAMHIVIMA, 2 HeKaJ ce pajie 1 IPyIHe Tepamnyje ca ofpehennm
rpyTaMa JbYAM, HIIP. Ca POAMTE/bMMA U aIONeCLIEHTIIMA.

I[Tpema 3aKOHY O COLVjaTHOM 3allTHUTH, CABETOBAbE C€ CMATpa MOCEOHOM YCITyTOM COLIMjajTHe
3allITUTE U 32 1Y je IoTpebaH ImocebaH yIyT LIeHTpa C KOjUM Ce OIIast y IIoCeOHy yCTaHOBY Koja
06aB/pa caBeTOfjaBHE U TepameyTcKe ycayre.™

Huso conyjanmse 3amTnte 3aBucu of EKOHOMCKE CHare ipxkase. Vlako ¢y y mopacry conyjamsa
U3[Bajarba y ONHOCY Ha YKyIIHe usgarke y 6yiery Perry6rmike Cp6uje, oHa y 2013. ropyuu 4nHe
caMmo 2,8% o7} YKYITHIX M3[jaTaKa, OHOCHO Matbe Off 1% y offHOCY Ha 6pyTo omMahy Ipou3Bof,.

[Topebewa pamy, Ha HuBOY EBporicke yHuje je y 2011. ropyHu Ha MMe COLjalHe 3allTH-
Te u3zBojeHo 28% B/IT1.*' Hajseha n3zBajama o eBpOICKUX 3eMasba y OBY CBPXy MMajy JlaHcka
(33,6%), Ppaniycka (32,2%) n GuHcka (31,5%).

DoHpI0BM KOji Ce M3/[Bajajy 3a ToMoh KpTBaMa HaCU/ba y OPOJMIM CY YITIABHOM HEJJOBOJbHM
y OIIHOCY Ha IIoTpebe. YcTaHOBe 11 OpraHusarje Koje ce 6aBe OBMM IUTAHbEM U3 TOfVHE Y TOAVHY
TpaXke CpeficTBa KaKo 611 06e30eyie HaCTaBaK CBOT pajia M IPy»Karbe YCIyra OHMMa KOjIMa Cy OHe
HEOITXOJHE.

28  Patel, D. M, Taylor, R. M., op.cit., p. 33.

29 Cucmem coyujanne sauimurne — onuime urgopmayuje, http://upravusi.rs (1. 9. 2013).

30 Ibid.

31  Freysson, L., Wahrig, L. (2013). General government expenditure in 2011 - Focus on the functions Social protection’ and
‘health’, Eurostat, Statistics in focus, p. 4.



Hapxo Humoscku, Jenera Cmarojesuh 109

Tabena 1: Coyujanta 3aumuma anconymHo (y MUnUOHUMA OUHAPA), PeNarmueHo y 00HOCY Ha
yKynHe usoamxe u3 6yyema Peny6nuxe Cpbuje u kao % BIII y nepuody 00 2007. 0o 2013. 200ure

2007 2008 2009 2010 2011 2012 2013
fa‘:l‘;’g;’;““ 9487 | 10663 | 12500 | 15.553 | 19292 | 27.606 | 30.546
Vymau usgamy | 595517 | 654.429 | 748.652 | 762.971 | 846.919 |1.033.170|1.087.572
% 1,593% | 1,629% | 1,670% | 2,039% | 2,278% | 2,672% | 2,809%
BII 2.276.900 | 2.661.400 | 2.720.100 | 2.881.900 | 3.175.000 | 3.267.100 /
Connjamaa
3aImTHTa Kao % 042% | 040% | 046% | 054% | 061% | 084% | 042%
BIII

W3Bop: Byyer Perry6mike Cp6uje 2007-2013
Munncraperso ¢punascuja PC

Huso counjamne nomohn y Cpbuju Huje f0BO/baH, HOCEOHO YKOMIKO Ce MMa Y BUAY fia je 6poj
XKpTaBa Hacwba y IIOPOAMLIN (32 4njy HaMeHy, usMeby ocraor cmysxe Ta cpencTsa) y nopacty. Ha-
pounTo Tpeda MMaT! y BUAY fia jefiaH e )KPTaBa Hacu/ba Y HOPOMVILIM jOII YBEK HUlje eBUICHTHPAH
V3 CTpaxa Jia p1jaBe HaCUbe, TAKO A 011 Ce Y HapeJHOM [epUOfy MOrao odekusaty u Behu Opoj
OHMX KOjI/I he TMOTPAKUTU noMoh Of] 3BaHIMYIHMX YCTaHOBaA.

Tabema 2: bpoj esudenmupanux xpmasa Hacuzwa y nopoouu y Penyonuyu Cpouju

Tonpyyje Cpouje 2006 | 2007 | 2008 | 2009 | 2010 [ 2011
Ilentpanna Cp6uja 1930 | 2479 | 3416 | 3534 | 3528 | 4319
BojBopuua 1163 | 1704 | 1851 | 1988 | 1846 | 2032
KuM 73 84 49 30 73 102
Beorpag 275 | 436 956 2323 | 2193 | 2028
Cp6uja ykymHo 3441 | 4703 | 6272 | 7875 | 7807 | 8481

V3Bop: MUHNCTapCTBO pajia, 3amolubaBama ¥ coumjanHe mommtuke (2013) Ioceban npomoxon o
nocmynarey ueHmapa 3a COUUjanHu pao — opeara CMapamencimea y Cay4ajesuma HACUbA Y NOPOOULL U Jite-
Hama y napmuepckum o0Hocuma, Beorpap, ctp. 4

Ha cmum 1 ce Bupu fa je Hajsehe yuenthe sxpraBa Hacuba y nopopuim y neHrpaasoj Cpouju,
/M [1a CBaKaKO BIXOB OPOj pacTe y CBIM IIOCMATPaHNM HOAPYYjUMA.
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Cruka 1: bpoj esudenmupanux sxpmaesa Hacumpa y nopoounu y Penybnuuyu Cpouju
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ITopen HalMOHATHOT HMBOA, TOKA/THE BIACTY MMajy 3Ha4YajHY Y/IOTY Y Ipy>Kamby moMohy >KpTBa-
Ma. IbiuxoBa yrora ce, mpe cBera, orefa y duHaHcupamwy curyphux Kyha. Y Cpouju cy curypHe
kyhe nonmpane yrmaBHoM y Behym rpamoByma, Tako jja ux uMa y beorpanmy, Humry, Kparyjesiy,
Cwmenepesy, BaspeBy, [TanueBy, Hosom Cany, 3perwatnty u Com60py.

Y nmocnenmyx ieceT rofMHA je Kpo3 CUrypHe Kyhe 1 IpuXBaTymIITa Ipouyio Buie of 1.500
KeHa U CKOPO MCTO TOMMKO Jierle. TpeHyTHY CMeIITajHM KallaluTeT je 3a oko 150 skeHa 1 fene.™

dyHaHCKMpame CUTYPHUX Kyha ce BpIIM Off CTpaHe JI0KalHe CaMOYIIpaBe ¥ JOHaIjaMa Koje
IPUCTIDKY YITIABHOM M3 ycIenHyX ¢ypmu. [JHeBHM 60paBak jefHe ofpaciie ocobe y curypHoj Kyhu
KOIITa y pactioHy of, 650 o 1.500 muHapa. Ipag beorpap je y jyry 2013. rogyse ycBOjuo OIIyKy O
Hpyxamwy (pyHaHCHjcKe oMohy >KpTBaMa Hacu/ba y IOPOAVILIV CMELITEHNM Y CUTYPHUM Kyhama
y usHocy Behem op 28,5 MuIoHa ayHapa 3a Iepyof off Tpu ropgyHe.” OBa cpefcTBa UMajy BU-
IIeCTPYKY HaMeHY Te ce CTOra MOTy KOPMCTUTH 3a CIyx0y obe3behera, nsMmperme KOMyHaTHIX
TPOIIKOBA, TeneOHa, VICXpaHe, rapaepobe, Xurmjene uty,.

ITopen cMmemTaja M cUrypHocTu Kojy o6es36ebyjy curypre kyhe, >xpTBama Hacwpa y Io-
pomuuy ce mpyka MoryhHOCT moxaharma pasmMUMTUX KypceBa Y LWby IUXOBE efyKaljyje U
HpeKBapUKalyje, CTUIIaba HOBUX 3Haba 1 BEIITHHA. TyMe ce cTBapa MOTyhHOCT Jja 110 M3/IacKy
I3 YCTaHOBE MOTY CaMOCTa/THO JIa BOJie KMBOT, JIaKIlle ITpoHaly mocao u 6yay ¢puHaHCHjCKY Hesa-
BIICHE IIITO je Hajuenthe 11 pasyior 3allTo Cy IPETXOHO TpIiene Hacube. Lk mporpama jecte fa
ce JKeHe oxpabpe fa Oyzmy 60puy, a He xpTBe. [IpyxameM caMo MaTepyjaiHe IOMONY IIPaKTITIHO
61 ce oApyKaBasIo IPYIITBO Koje cTBapa XpTse. Ha myry pok, mpy>xameM oBaKBe BPCTe OMOhM
KpTBaMa Hacyba y opogim obesbehyje ce mixosa Beha mpogykTuBHOCT 1 TiMe Behyt jorprHOC
€KOHOMCKOM OJIaroCTamby 3eMbe.

3AK/bYYAK

Hacwpe y mopopuim je cKyT IIOHallIamba Koja Teske KOHTPOIY HaJl APYTUM JIVLVIMA YIOTpe6oM
CuJIe, 3acTpallnBameM 1 MaHUIynanyjoM. OHO yBek IOfipasyMeBa 3/10yIoTpedy eKOHOMCKE VI
¢dusmuxe Mohy y ofHOCHMA KOjiI Ce OIIEfiajy Y HejeHaKOCTH 1o 6mmo KoM ocHOBY. C 0631poM ma
Cy MyMIIKapIy y aTpUjapXaTHIM CpeYIHaMa JOMIHAHTHIjY YIAHOBY MOPOJMILE, TO VX Hajuerihe
U 9VHM IOYVHUTEBMMA OBE BPCTE HACIJba, a JKEHe I Ielly KPTBaMa.

Hacmpe y mopozauiiy, a mpe cBera Hacu/be HaJi )KeHaMa je IJI0OATHM APYIITBEeHM IIPoO/IeM KOji
JIOBOJM Y IIMTaEbe OCHOBHE JbyficKe BpeHOCTH. CTora ce myMe 6aBe CBETCKe OpraHm3alyje, a Ha
Ip>KaBHOM HMBOY CITy>KOe ColjaHe 3aITnTe.

3Hauaj ipykaBHe OMONN XpTBaMa HacK/ba y TIOPOMIUILIY je Off M3y3eTHe BaskHOCTI. OHa MOXe
OMTH BUIIECTPYKA, Off IPy>Katba MaTepuja/THe IIOMONhN SKpTBaMa Hacy/ba y IOPOMIVIIV, CABETO/aB-
HIX YOTyTa [0 cMellTaja y curypHuM Kyhama. IToce6HO BaxkHM Cy Iporpamy OpraHM30BaHU Of
CTpaHe COLMja/THIX CTy>KOM U YWIaHOBa IIPUBPEIHe KOMOpe KOjIIMa ce KPTBe HaCu/ba Y IOPOVILIY,
a Impe cBera >keHe, 0CIIOCO0/baBajy 3a CaMOCTa/IaH >KMBOT HAKOH M37acKa u3 curypse kyhe. C 063u-
POM J1a je jeflaH Off OCHOBHMX Y3POKa Hacu/ba HaJ| )KeHaMa HbIX0Ba €KOHOMCKA 3aBMCHOCT Off Iap-
THepa, IOfJATHOM eIyKalLlMjoM MV IIPEeKBa/IMpUKAIM]OM Ce KeHe 0XPabpyjy Ha 0CaMOCTa/bUBAIbE.

V1 nopey;, BeMKYX M3fIaTaka Koje y ApXKaBHOM OYHIeTy y3poKyje Hacube y IIOPOAMIIN, Koje Be-
JIMKVIM JIeJIOM 3aBVICHU Off eKOHOMCKE CTaOVTHOCTY 3eMJbe, JYTOPOYHO Ce TMO3UTUBHY e(eKTU U Te
KaKo TIperno3Hajy. [IpeBeHIjoM Hacuba ce u36eraBajy AVPEKTHM ¥ MHAVIPEKTHM TPOLIKOBM KOje
01 ip>KaBa IIpeTpIIera fia je Hacube MAeHTUPUKOBAHO. 3aTVM, pa3Buja ce APYIITBEHa CBECT O OBOM
Ipo6IeMy 1 HEOTIXOTHOCTY H-eTOBe IIPEBeHIINje, pacTe YKYIIHA TPOAYKTUBHOCT Iy TeM ITOfIM3atha
HIBOA KBa/IM(VMKOBAHOCTY XKeHa U Jielle XpTaBa Hacuba. Ha iyru pok, cBy GeHeduTy 3ajeHo Ha
IIOCPEeaH HauyH JJOIIPMHOCE €KOHOMCKOM PacTy 3eMJ/be.

32 Yacomuc Beueproe Hosocmu, http://www.novosti.rs (14. 9. 2013).
33 Ipap Beorpan, www.beograd.rs (14. 9.2013).
34  Yacommc Bpeme, Enykarmja 3a )xpTBe Hacyba y mopogwuy, http://www.vreme.rs (14. 9. 2013).
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VIOLENCE IN THE MINORS IN THE REPUBLIC OF MACEDONIA
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Abstract: In the last decade violent and aggressive behavior in children and young people is
increasing steadily. This problem drives more attention to the professional, scientific and general
public in Macedonia and abroad. This paper will show the presence of juvenile crime with elements
of violence, as well as its structure and distribution by the age of minors in the period between 2001
and 2012 in Macedonia.

Methods: In this paper descriptive method is used and the analysis of official statistics
documentations checks for criminal acts committed from 2001 to 2012 in Macedonia and statistical
breakdown of crimes committed in the Balkan countries.

Conclusion: The volume and dynamics of crime with elements of violence varies and is
characterized by noncontiguous growth.

Keywords: violence, criminal acts, juveniles, crime, structure, distribution.

INTRODUCTION

At the present time in which we live the benefits that represent traditional and universal values
of cultural development of society change their significance and their position in social relations
are expressed through new forms of value and preference. In such shape and structure of relations,
tendency is present for greater and deeper humanization of relations between people, which in reality
is very difficult to accomplish. Even though, very often, we tend to speak of democracy and human
relations, still the force dominates in practice as means of control of communication and relations
between the countries and humans. The individual is torn between his own desires and someone
else’s prohibitions, which keeps his ability of rebellion and dissatisfaction constantly open. Very often
solutions are offered under the threats of force or by its use, and all of this is committed in the “interest
of progress”. The question which arises is: is there and what kind of progress is that one, which is the
result of force, even if it is expressed as a threat. The modern society with all its benefits, as a human
and democratic did not have success to stand in the way of violence, did not succeed to deal with
violent behavior which is pervasive. The fact that the modern man lives in a world of violence which
upon the individual is committed more massively, more often, more brutally, more perfidiously than
ever, is undisputable. “The atrocity of human civilization results greatly from the fact that the so
called evolution of civilization not only cancels violence, but it encourages it to a grade of its entropic
presence in the historic scene” The thesis that there is less violence in the modern world, that
the civilization development brings to reduction of violence on its own, that the provision of
freedom and human rights brings to reduction of violence and criminal violence on its own is
unacceptable because the research upon this crime indicate to opposite occurrences.*

It is difficult to find criminal behavior, among the manifestations of criminal behavior, which
upon a resident of any part of the world will provoke such a strong reaction as it is the case with
violent deeds. In contrast to other types of crime (as property crime) for which the conviction
of the offence or its offender is often absent, upon the violent acts the reactions are harsh, and
with undisputed disgust. This fact is well known by the organs of formal social control, and
by the media and the creators of the products of mass culture also. The first mentioned, use

1 susakivona@gmail.com

2 kostadinakleckaroska@gmail.com

3 Kulavova, K.: Violence and Civilization, Spectrum, n. 50, institute of literature, Skopje, 2007, p. 123
4 Viskovik, N.: Violence in the modern world, view; n. 4, Belgrade, 1983, p. 15
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the outrage of the citizens and their fear of victimization very often to maximize the penalty
reaction of the overall crime, the media fill their consumers with sensational display of violent
acts, and the authors of popular shows shock the viewers and the readers with the most bizarre
stories, constantly moving the boundaries of the displayed brutality.®

Because of this, the study of violence as one of the most integrated phenomena related to human
nature and society has a special meaning.

CRIME OF VIOLENCE - CONCEPT AND SOCIAL IMPORTANCE

Defining the crime of violence in the criminology literature is a tremendous problem. This problem
arises as a result of the difficulty to determine the object of this type of crime, i.e. the criminologists
have different criteria and views about which acts and behaviors may be defined as crime of violence.
The difference in views contributes to the existence of many definitions which define this type of
crime, but all authors agree on one which is that the basis of crime of violence is the violence itself,
aggression, the use of physical or psychological force.

Bacik in his attempt to define the violent behavior considers that it represents application of
physical or psychological force, whether they are actions which intent to force the victim to something
or without those kinds of intentions, but it must always be the case of aggressive behavior of greater
intensity. The concept covers physical aggression toward a specific person, i.e. application of physical
force towards the physical integrity of the other, attack which brings injury or endangerment to life
or body, severe harassment of physical nature. The violence may also be psychological forcing, severe
psychological harassment, causing permanent and strong feeling of personal insecurity, and anxiety.®

Boshkovik while defining the violent behavior emphasizes only the physical aggression, physical
violence. “Violence is insolent and reckless application of physical force, unlawful endangerment of
human integrity and other public goods and social values.”

Of the Macedonian authors a similar definition is given by Kralev who thinks that the basis of
every violent behavior is aggression. According to him the crime of violence is a special type, form
of crime. “That which connects the criminal acts to the elements of violence is the expression of
aggression, aggressive behavior of the offenders upon the victims in different versions and with
various intensities respectively.”®

The definition itself determines the social importance of the crime of behavior. The society starts
to take care of this type of crime from the moment that the same starts to conduct very negative
influences upon the individuals and the society in general, when as a result of application of crime of
violence upon individuals comes to moral and spiritual collapse, when they fear for their safety and
security. The interest of criminology for this type of crime is determined not by the reimbursement of
the damage, but by the fact that with it a wide circle of people are affected, the security of the life and
the work of people is reduced, it creates a feeling of uncertainty, anxiety which lasts long and turns
into pathology.

Sulejmanov also speaks about the importance and interest of the criminology for crime of
violence, who comes to the conclusion that violence becomes an integral part of many crimes. He
thinks that the importance and interest of criminology for crime of violence is increasing by the fact
that violence has become an integral part of many types of crime, and thus its implementation on
these types of crime gives it phenomenological characteristics which make it difficult and complex
for detection and prevention also, because the conveyor of the violence is the man who is armed
with many modern dangerous tools. It can be concluded that the criminal acts with elements of
violence which are executed through various organized forms and methods of operation cause a
special interest in the social community for its specific social danger and impact, given that it covers
them in the most subtle values such as human life, his body integrity and property he owns, as well as
other consequences that it causes — social, economic, etc.

Ignatovic, D.: Definition and etiology of violent crime, CRIMEN (II) 2nd / 2002 p. 180
Bacic, E: A general view of the criminal legal problems offenses of violence in 2001, p. 3
Boskovik, M.: Kriminology, Faculty of Law, Novi Sad, 2007, p. 265

Todor Kralev: Criminology: Review of basic concepts, Student Choir, Skopje, 2004, p. 203

[e BN o W0 |



114 HACWBE Y CPBUJU: Y3POLIU, OB/IMIN, ITIOCTTEOMIIE VI APYIITBEHE PEAKLIVJE

CRIME OF VIOLENCE OF THE MINORS

Crime among the minors according to universal factors which cause it always has specific origins
which are related to specific social and cultural environment. Social deflection of young people can be
understood within the triangle of interactions between society-family-person. From the perspective of
modern sociological analysis of deviance of the youth, it is important to place these phenomena into the
context of social change, system of values, educational functions and the role of the family all of which
occur inasocial, political, economic and cultural space. Numerous sociological studies of social deviations
show that certain social conditions and various social contradictions are key factors for their occurrence.

The original hypothetical view of this paper is that the children and adolescents in Macedonia
have grown up in a time of great social frustration, war, criminalization of society, distorted social and
moral values and high exposure to violence. The social context of their growth posed risky milieu for
the development of malignant and brutal aggressions which is key destination on the juvenile crime
in the last 20 years in Macedonia and the Balkans.

Caution and fear among the public do not provoke the known phenomena of juvenile burglary,
robbery and murder, but something entirely new and unnoticed so far. The media often point to the
existence of aggressive attacks by molesting the minors, even such unreasonable needs to record it
with cameras or mobile phones. After all it would not be trendy if such recordings are not forwarded
to their peers or are not posted on the web. These recordings of fights and abuse, especially sexual
and perversions with the minors, represent a major hit of fun and entertainment. What happened
to our conscience and value system to accept something that we are sure is no good and does not
lead to good? What is the actual volume of all this that fears us and which we do not like, or is it an
exaggerated phenomena by the media reports?

Because of all this the main subject of research are the minors, the juvenile offenders in the
Republic of Macedonia, and the main objective of this paper is the determination of participation
of crime with elements of violence within the overall juvenile crime. Another goal of this paper
is a scientific description of the general and most important features of this phenomenon and the
determination of the structure of criminal acts with elements of violence and the distribution of
crime with elements of violence according to the age of minors.

As a subject of analysis the period from 2001 to 2012 will be covered, analysis which will be
performed based on the official data obtained from the State Statistical Office.

In this thesis, of the general scientific methods, the deductive and analytical methods are applied.
Of the special methods the statistical method is applied.

FEATURES OF CRIME OF THE MINORS IN MACEDONIA

In Macedonia, the number of condemned is around 9,084 adults and 720 minors annually.
The percentage movement of the sanctioned adult executors of criminal acts with few oscillations
shows relative stability, especially in the last years of the analyzed period. But the oscillations of the
criminally charged sanctioned minors are somewhat more pronounced so their percentage within
the overall crime ranged from 9.7 % in the first years with occasional ups and downs in the last years
of the period to come down to a figure of only 5.7 % of total crime.

Table 1: The presence of the minors in crime in the Republic of Macedonia
within the total crime through analysis of the condemned person from 2003-2012°

10,315 - 10,549 - 10,532

B H B B8 H

9  http://www.stat.gov.mk
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For the total understanding of the crime of minors it is important to have knowledge of its
internal structure.

Firstly, it is evident that there is a decline in the number of convictions that trial courts have
pronounced against the minors, as the data of the State Statistical Office for the past ten years show.
From 2003 until the last year the number of convictions against the minors has decreased from 826
to 556. Trial courts have sentenced the most minors in 2004, 877, and the least in 2010, when upon
547 minors were imposed sanctions.

Table 2: The minors condemned according to criminal acts for the period from 2003-2012"

2003 | 2004 | 2005 | 2006 | 2007 | 2008 | 2009 | 2010 | 2011 | 2012

_Criminal acts against lifeandbody | 51 | 52 | 60 | 54 | 49 | 44 | 49 | 59 | 79 | 43 |

Criminal acts against 1 1 2
honor and reputation

_ Criminal acts against humanhealth | - | 11 | 7 | 9 | 5 | 5 | 6 | 7 |15 7 |

Criminal acts against public finance, | 11 - 5 5 9 6 4 13 7 9

iaﬁent transactions and economi

Criminal acts against general security | 2 8 1 4 7 7 2 1 6 4

and safei of people and propei

Criminal acts against legal 7 16 - 5 5 | 37 | 20 1 1 1
transportation

Remaining criminal acts

What is evident in all the statistical indicators, since the time when they are recorded in the
world and in our country, and it proves us that it is one of the most universal phenomenological
characteristics of juvenile delinquency, is actually the high participation in property crime. Based on
the fact that property crimes are prevalent in the general phenomenological picture of crime, their
dominance is striking in the structure of criminal acts performed by the minors. Moreover, it could
reasonably be assumed that the statistical data of the reported minors are biased distorted towards
serious offenses, so the actual share of property offenses, especially the insignificant crimes which as
by rule are rarely reported, the structure of juvenile crime is even greater.

The minor executors of crimes against property participate with 76.84% of the total lot of criminal
sanctioned minors. Perceptible is the tendency of dwindling participation in property crime in recent
years, which is if in 2003 the percentage of participation was 81.5%, the last three analyzed years
property crime covers around 70% of total crime.

Another group by participation consists of criminal acts against life and body (7.42%), and then
the criminal acts against the safety of public transportation follow (4.86%).

The group of criminal acts against the public order notes tendency of slight increase in the last
analyzed years and it participates with around 4.15% of the total crime of the minors. Somewhere

10 http://www.stat.gov.mk
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around the minimal participation of 1.49% have the criminal acts against the gender freedom and
gender morale, and the rest groups have insignificant participation percentage.

However in this specific thesis the most important features of crime committed by the minors are
the changes in the dynamics of criminal acts with elements of violence. The statistical data show the
unfavorable dynamics of serious violent crime of the minors in the last year. Generally speaking, in
contrast to property delinquency without the elements of violence, the serious violent crimes of the
minors show a remarkable tendency of increase.

Table 3: The condemned minors for the period of 2001-2012"
Criminal acts | 2001 | 2002 | 2003 | 2004 | 2005 | 2006 | 2007 | 2008 | 2009 | 2010 | 2011 | 2012

__ Violent | 100 | 112 | 104 | 143 | 144 | 154 | 131 | 120 | 175 | 115 | 193 | 130 |

Table 3 shows the volume of the juvenile crime for the period from years of 2001 to 2012 and the
participation of crime with elements of violence which varies from 11.40% to 26.3%.

The data of the drastic increase over the few years is disturbing. The results of the research show
that there is a difference in distribution of the violent crime according to the age of the minors.
Namely for the analyzed period, of the total number of criminal acts with elements of violence 73.8%
are committed by older minors.

When we speak of structure of violent crime, the dominant position is taken by the criminal
act of robbery which is present with 31.2% or 501 criminal acts.'” Criminal acts with heavy bodily
injuries are present with 15.05% or 244 acts for the analyzed period, which gives it the second
position. According to the frequency, it is as follows: violence with 13.1%", body injury with
14.7%, participating in a fight with 6.04%, sexual attack upon a child with 4.93%, causing general
endangerment with 2.89%, endangerment with dangerous tools with 2.40%, murder with 1.91%,
then theft with 1.85%, rape with 1.54%, and the rest of the criminal acts with elements of violence
with a percentage of occurrence in total of 4.07%.

The situation beyond our border is similar.

Violence among young people in Serbia is becoming more common and more brutal. Bars,
crowbars, knives and even firearms can be found daily in many Serbian schools. And while some
argue that youth violence is on the rise, others are inclined to say that it is almost the same as before,
but it is evident that the media give it more importance. The data are equally eloquent and cruel.
From 2005 to 2012 the number of crimes committed by persons under the age of 18 has increased by
more than five times, and it is especially devastating to know that the abusers are younger and more
aggressive each year. Also, studies show that in the distant 2004 the juveniles committed around 300
crimes, while in 2008 already that number increased to 1,200. Only from 2007-2009 the juveniles
committed as many as 15 murders, 36 attempted murders, and 25 rapes and caused over 400 injuries."

Statistics confirms that in Serbia the number of crimes with violent behavior whose executors are
the minors has increased. Unfortunately, in recent times each year more minors engage in criminal

11  http://wwwi.stat.gov.mk

12 Mainly they are burglaries committed in open space, or street burglaries, which have been committed mainly in
the central region of the city of Skopje, where the minors were part of a larger group of adults and mainly with use of
physical force or verbal threat, a much more rarely under a threat of a knife or use of physical force, mainly by their own
peers, taken cell phones and small amounts of money. Worrying phenomenon is that the minors in the last few years
are offenders of heavier robberies and burglaries in closed objects, where more often act together with adult persons,
and during the act they used fire arms and heavy objects and more often during house and apartments burglaries, MI -
Analysis of the states of juvenile delinquency.

13 During 2011 two violent incidents had fatal results - a student from Skopje died from a hit, a student from Tetovo
was killed by another student —http://www.plusinfo.mk/vest/59448/1894-sluchai-na-maloletnichki-kriminal-za-2011-godina
14 http://www.novimagazin.rs/vesti/vrsnjacko-nasilje-mladi-i-bezduni/0/nedeljnik67
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acts with elements of violence and endanger the lives of other people also. The data indicate that
this growth accounted for 10% and it should really be worrying. It is a matter of homicides, light
and serious body injuries, participating in fights... In addition, the genuine and right reaction of the
country is particularly desirable because of the fact that the age of minors who start to commit crimes
is reducing. Criminality of the minors in Serbia is mostly of violent type.”® The data show that almost
60% of the criminally charged minors are convicted of committing crimes with elements of violence.
Violent behavior is a key feature of crime in Serbia,'® especially violent crime that is significantly more
prevalent in the population of criminally sanctioned juveniles (about 10%) , in contrast to its share in
the total crime in Serbia, where the violent crime is sanctioned only 6.1 % of all adults in which the
court imposed a final court judgment."”

Not much different is the situation in the Republic of Croatia. From the information in Table No.
4, we may conclude that the minors in Croatia compared to the minors in Macedonia in the specified
period of eight years (2005-2012) have much more participation in criminal acts with elements of
violence of the total juvenile crime in their country.

According to the statistical data of the State Statistic Office of Croatia the participation of the
minors in the total crime in the phase of conviction in the last 10 years ranges from 3.3% to 5%,
considerably less than the minors in Macedonia whose participation consists of 5% to 10%, but when
we speak of crime with elements of violence it is considerably more present in the minors in Croatia
with a great tendency of increase.

Table 4: Violent crime of the condemned minors in Croatia (2005-2012)"
Criminal acts 2005 2006 2007 2008 2009 2010 2011 2012

__ Violent | 191 | 200 | 235 | 208 | 276 | 283 | 241 | 233 |

The Republic of Serbia and the Republic of Croatia admit their own problems, but are handicapped
by the lack of means, while Bosnia and Herzegovina has pushed this problem in the background
together with the nationalism and the continuous political disputes, even though every twentieth child
in Bosnia and Herzegovina aged between 12-15 years admits to carrying a knife or any other dangerous
tool and with them they commit robberies in stores, states the newest study which has entails 1,750
minors. Every sixth child is involved in fights, and every fiftieth child states that it has caused injury
to another person which has been severe enough so the victim has needed the doctors’ assistance.”

THE GUILT IS IN SOCIETIES

Experts agree that the assessment of violence prevention is a process that cannot happen overnight
and that it is necessary to change the consciousness of people, the system of values and it is important
to be with the minors and beside them. Psychologist Zarko Trebjesanin says violence for them is not
new, but the problem is that we as a society do not see how much violence is present and are often
inclined to hide and that they are a victim of any physical, psychological abuse also. It happens every
day, but often schools and parents, and the minors who are themselves victims hide the violence that
happens. He points out that violence among juveniles is a systemic issue that should change the whole
system of values starting from a family in which the child feels loved, where it is understood, through

15  http://www.akter.co.rs

16  Jelena Zoric states that in the last researches of the Provincial Secretariat of Demography, family and children care
show that every tenth high school student has been involved in a fight, every twentieth is armed. “The number of criminally
responsible children is constantly growing (more than 14 years). The number of heavy criminal acts is increasing also, less
offences. The criminal acts are more complex, in its meaning and in its relation to juvenile delinquency to drug addictions.
The stricter measures are increasing”” - http://www.slobodnaevropa.org/content/article/1119799.html

17 Jugovic, A,, Ilic, Z.: Socio cultural context of juvenile criminality in Serbia, Nis, 2011

18  http://www.dzs.hr

19  http://www.pcnen.com/portal/2008/05/18/u-porastu-maloljetnicki-kriminal-u-bih-srbiji-i-hrvatskoj/
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the school, the media which will promote and reward the hard-working people, and will sanction
those who behave unsportsmanlike and propagate violence.

No wonder so much aggression in children when there is violence all around them verbally and
physically. I have to say that the media live from violence. The tabloids are full of awesome titles and
compete to be more morbid. The young watch anything and everything on TV and it is not easy to
protect them. One study showed that children up to 12 years see 100,000 violent scenes of which
10,000 are homicides. How then should still unformed personalities be immune to aggression?

Often not enough importance is given to the aggression of the youth and such conditions by the
teachers and the school personnel are characterized as normal and as part of the process of growing
up and are not sanctioned in the correct right way. So young people are receiving a message that
such behavior is acceptable, not punished, and then it is very difficult to break the chain of abuse.
Therefore, the family has a very important role in early age, as the young then learn by model, and
it is certainly the most important learning. The young accept the behavior of parents and ways of
reacting, their value system.

It is also emphasized that, it is very important how to react if violence occurred. Response
depends on the type, level, intensity of violence and the age. The penalties are based on fear, and
fear is not a good emotion that provides quality education and long-term, real change in the system
of values. Certainly, there must be measures that are applied when someone behaves in a socially
unacceptable way and hurts others. To be successful, these measures should be coupled with some
well-directed and reflective activities, procedures, enabling the adoption of another form of behavior,
development of compassion, and when it comes to school except the disciplinary measures, it is what
called enhanced educational work.

We should agree that the entire society is responsible and systematic changes need to be made.
Maybe we are not aware of the problem and that it is not enough to reduce violence. We have an
inadequate strategy for preventing factors, conditions and situations that lead to different forms
of offensive behavior. We lack the system solutions, for which the state is obliged to implement
those appropriate solutions through its institutions. This means early detection and monitoring of
children who grow up in social risk families. It takes the country through its institutions to enable
early detection and timely treatments of socially unadapt children. This means for those who lack
the capacity to adapt to the requirements posed by not only the school but also the wider social
environment. It takes constant training and professional services to relevant institutions to design
an individual treatment plan of resettlement for each minor. It is very important for the institutes of
education, juvenile prisons to offer as much as possible, vocations, so that the children who are there
to develop professionally and to acquire a profession. If we do not invest in prevention programs,
early intervention programs regarding prosocial growth and development of children and the youth
then we would hardly change things. Rather, those problems will become more serious and deeper.
Experts warn that institutional care of the young is urgently needed, as well as effective prevention
and resettlement of offenders - teens.

In the meantime, the dark worlds of crime will continue to swallow more young people’s fates.

CONCLUSION

The phenomenon of violence greatly arouses the attention of the modern scientific, professional
and social community and is a topic that opens an array of different issues of ethical, psychological,
sociological, criminological and state-law and criminal law sphere. The emergence of violence focuses
on the man as a violator, the man as a victim, and the society of the violator who also responds with
new violence in the form of social, penal sanction. In this context we should mention that we live in
a nightmare world where it seems that violence against people becomes more extensive, more often,
more brutal and more refined than ever before.

Heavy forms of violence, homicides, rapes and burglaries, become criminal phenomena with
strong destructive effect upon the society, which are caused by media attention, concern and anxiety.
This phenomenon receives special difficulty and is especially worrying when offenders of this serious
acts of violence are the minors themselves.
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According to the research results, we can conclude that there is a difference in the dynamics, i.e.
the representation of criminal acts with elements of violence in relation to the total number of crimes
committed by the juveniles in this period. From the resulting data elements that crime of violence
committed by the minors in the period 2001-1012 year range from 11.4 % to 26.3 % of the total
juvenile crime, and possessing a worrying tendency to increase especially in the area of more brutal
criminal acts as burglary, heavy bodily injury, etc.

The increasing participation of crimes with elements of violence in the overall juvenile crime is a
serious social and scientific problem, and it requires the involvement of all stakeholders and NGOs in
developing a strategy for the prevention and elimination of all criminal factors that lead to this form
of criminality.
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Abstract: The article discusses the concept of cyberbullying and its most common symptoms.
The article also presents the possibilities of legal prosecution of such behavior. Polish police statistics
will be used to show the level of risk of cyberbullying among adolescents. The paper will evaluate the
awareness of secondary school students on behaviors associated with cyberbullying.
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The aim of this study is to assess the risk of the youth being exposed to cyberbullying in Poland
and comparing this assessment to the youths’ perception of cyberbullying.

DESCRIPTION OF THE PHENOMENON

Cyberbullying, often equated with electronic aggression, is a term that means violence done
using the Internet and mobile phones. Scientists still have some difficulties in establishing a clear
classification of these behaviors. The analysis of the phenomenon must begin by recalling the
definitions of aggression and violence. Psychologist A. Fraczek says that aggression is: *...actions taken
intentionally by people (e.g. specific behavior), that pose a threat or cause harm to physical, mental
and social well-being of other people, i.e. causing pain, suffering, destruction, leading to the loss of
cherished values”? The Polish language dictionary presents much shorter definition: “behavior that
gives a vent to one’s anger or express ones dissatisfaction; hostile attitude to someone”* K. Pospiszyl
says that violence is “..all non-accidental acts violating someones personal freedom or causing
physical or psychological harm”’ Polish language dictionary says that violence is: “strength which is
bigger than oneé’s strength, physical advantage used for unlawful acts on person, unlawfully enforced
power, control, unlawful acts, made with the use of physical coercion, rape”® Violence - one side is
always stronger, aggression - not always. In everyday life we use these words interchangeably.

Cyberbullying, cyber-aggression are generally used for describing the same phenomenon.

Robin M. Kowalski, Susan P. Limber and Patricia W. Agatson in “Cyber Bullying - Bullying in
the Digital Age”” and Jacek Pyzalski in ,, Agresja elektroniczna i cyberbullying jako nowe ryzykowne
zachowania miodziezy” (En. “Electronic aggression and cyberbullying as youth’s new risky behavior™)
have distinguished a number of activities that qualify as cyberbullying.

Types of cyberbullying due to the kind of action:

— Flaming, flame war - short, fierce quarrel between Internet users, which contains obscene
language and insults. It is often the result of discussions on political, religious, philosophical topics,
but it can be also about trivial matters. Flaming takes place in places accessible to the general public,
e.g. chat rooms, forums, blogs. Sometimes it occurs in a private email correspondence. A person
who intentionally causes quarrels on the internet is called a “flamer” or “troll”. Such a person derives
satisfaction from that. This is an increasingly popular source of entertainment and is not welcomed;
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— Harassment - persistent offending a particular person by repeatedly sending her/him messages
through private communication channels, such as e-mail, Instant Messenger or SMS. It may be several
pursuers. This type of aggression is different from flaming. It is long lasting and involves only one victim.
There are griefers who take part in multiplayer online games, in which they offend other players;’

— Impersonation — an attacker gets the password for the victim’s online account and logs on to
send compromising (humiliating) content to other people. Friends of the victim are unaware that the
content does not come from the owner of the account, and this is particularly acute when among them
there are members of the family. Stolen passwords can also be used to make unwanted, humiliating
changes to the profile on a social networking site. The real danger occurs when an attacker is using
the victim’s account to leave offensive comments and personal information about victim on forums,
so other people can find the victim and do harm;

— Denigration - disseminating false, embarrassing information about another person on the
Internet (e-mail, IM). This includes the publication of falsified photos, videos that show the victim in
a degrading manner. Often, these materials contain sexual context;'’

— Outing - publication of embarrassing information, materials (text messages, photos, videos)
without the consent of the person concerned. Getting such information may be based on deception,
for example becoming friends with the victim and getting to know his or her secrets, which may
result in other aggressor’s activities, such as blackmail;"!

— Exclusion - behavior involving the removal of an attacked person from the circle, in which that
person was and still wants to be. It can be done in places where access is protected by a password or by
deleting the person from friends list. This leads to lower self-esteem and negative feelings. Emotions
that accompany the excluded may result in a desire for revenge. Aggression leads to aggression;'?

— Cyber-stalking - harassing person by constantly sending her/him text messages (SMS, e-mail,
IM) that contain threats. This applies mostly to people who know each other and once had a close
relationship, such as a love relationship. In many cases, this involves an electronic surveillance;

— Happy slapping - physical abuse of several people on one person, which is recorded with a
mobile phone. Hopping derives from happy slapping, which is a very brutal attack. Video of the
incident is usually made available online. In this way everyone can see the humiliation of the attacked
person. The victim in this type of cyberbullying can even be a random person."

Different nature has technical aggression, which is targeted at hardware, software or IT
infrastructure (e.g. website), which belongs to the victim. A typical example is mail bombing -
bombarding somebody with e-mail messages, which leads to blocking his or her e-mail account.”

J. Pyzalski in “Agresja elektroniczna wéréd dzieci i mlodziezy” (En. “Electronic aggression among
children and the youth”) made the classification of aggressive behavior in the network based on the
type of the victim. **

Cyberbullying is targeted at specific victims:

— People predisposed to the role of the victim, by reason of its characteristics. These people are
“weaker” such as addicted or under the influence of alcohol, psychoactive drugs, mentally ill, disabled.
In this state they are unable to defend themselves effectively. Electronic aggression against such people
consists mainly of recording their behavior and making it available on the Internet in order to make
fun of them. An example may be films, recorded mostly by young people, which show homeless and/
or drunk people. It often happens that a person who is recording provokes the victim to humiliating
(compromising) behaviors. Recordings are humorous and often get a favorable reception;'®

— Celebrities or people known from the media (actors, musicians, politicians, athletes). The
aggressor does not know the victim personally. Attacks in the form of offensive comments are made

9 R M. Kowalski, S. P. Limber, P. W. Agatson, op. cit., p. 54

10 R.M. Kowalski, S. P. Limber, P. W. Agatson, op. cit., p. 55

11  J. Pyzalski, Agresja elektroniczna i cyberbullying..., op. cit., p. 127

12 R.M. Kowalski, S. P. Limber, P. W. Agatson, op. cit., p. 56

13 R M. Kowalski, S. P. Limber, P. W. Agatson, op. cit., p. 58

14 ]. Pyzalski, Agresja elektroniczna i cyberbullying..., op. cit., p. 128

15  J. Pyzalski, Agresja elektroniczna wéréd dzieci i miodziezy, pub. Gdariskie Wydawnictwo Psychologiczne, Gdansk 2009, p. 41
16 . Pyzalski, Agresja elektroniczna wsrdd dzieci..., op. cit., pp. 42-47
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indirectly, mostly on gossip portals or websites that allow viewing the artists work. Some people
believe that this type of behavior against famous people is natural and rises their popularity. Gossip
portals publish every day scandalous, often unverified news to increase interest in their website.
Visitors willingly enter the comments section and then get into an argument using insults;"”

— Groups with a specific character, e.g. a particular nationality, sexual orientation, political views.
Attackers create websites that preach hatred for these groups. Their goal is to intimidate the victims
and encourage real aggression onto them. A perfect example are Polish websites that promote fascism
and neo-nazism;'®

— Strangers to the aggressor. A multitude of people and their views results in many quarrels on the
Internet. Discussion turns to the throwing insults - flaming."

A person can fall a victim to cyberbullying also in an indirect way. This applies in particular to
children entering the websites, which makes them exposed to pornography, pedophilia, or violence.

The most well-known form of cyberbullying is the action of mobbing on the Internet. It is the
violence used by one or more persons to a specific victim. Usually it takes place in workplaces and
schools. It is characterized by intentionality, repetition and imbalance of forces. Intentionality means
that an attacker is deliberately hurting the victim. Such behaviors include physical violence but also
psychological, such as exclusion from a group, ignoring, bullying. Repeatability is another important
characteristic, which means that hostile behavior is repeated for along time. A single act of aggression
is not bullying. The advantage of the aggressor over the victim is important. It may be based on
physical strength, superiority in numbers, and strength of personality. In the case of cyberbullying
intentionality does not always appear. Of course, very often the perpetrator deliberately torments
another person, but it happens that there may be different reasons, such as showing off with hacker
skills. Reproducibility of electronic bullying is also due to the fact that the material once placed in the
network can remain there for many years and will appear on different pages. Web users can duplicate
it and make the material impossible to remove. Placing the material on the Internet where everybody
can see it, is a bigger source of stress than in case of school bullying, in which only a limited number
of people can see the humiliation.

There are a number of communication channels through which cyberbullying is committed. A
very popular tool for violence, especially among teenagers are internet communicators. Electronic
mail is a convenient tool for sending humiliating materials, because one message can be sent to many
people. What also happens is the offender providing victim’s e-mail address to pornographic websites
and advertising lists in order to bombard the victim with hundreds of unwanted e-mails. The use of
mobile phones, especially SMS and MMS is an extremely popular method of communication among
young people and is often used for cyberbullying. Social networking sites allow you to track all the
changes in the profiles of our friends and commenting. Very similar are portals that allow you to
share your videos with other users such as YouTube, Google Video. Social networking sites usually
have weak protection, because complicated authentication processes would discourage people from
using their services. This creates the possibilities of attacks on resources of these portals. For example,
through the use of multiple false identities in order to manipulate users and bring them to make
negative decisions.”’ Chat rooms are perfect for causing denigration, cyberostracism, flame wars.
Most often chat rooms concern specific topics (e.g., religion, music, or erotica) or is for specific users
(e.g., 12-year-olds, women, and homosexuals) who use nicks and avatars created by them. Similar to
the chat rooms there are bashboards. They are used for discussion and posting ads. The specific use
of blogs may be the dissemination of slanderous information. Establishing a website is easy. It can be
used to post fake photos of a friend (especially in erotic context) and his or her telephone number,
e-mail address, personal details. There is also the possibility of carrying out questionnaires in order
to humiliate someone, for example, choose the ugliest girl in the class. Hiding under pseudonyms by

17 Ibidem, pp. 47-50

18  http://wyborcza.pl/1,76842,7298054,Nie_ma_sily_na_faszystow_w_sieci.html, [16-07-2013]

19 J. Pyzalski, Agresja elektroniczna wsréd dzieci. ., op. cit., pp. 52-54

20  Ibidem, pp. 54-63

21  A. E. Patkowski, Ataki wielu tozsamosci na serwisy spolecznosciowe, [in:] Przestepczo$¢ teleinformatyczna, ed. J.
Kosinski, Szczytno 2013, pp. 26-28
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players in online games favors aggression. People strongly emotionally connected with the world of
virtual games can suffer severe stress when someone ban their character.”

There are many ways and convenient tools for causing violence on the Internet. The constant
development of technology has contributed to the creation of this phenomenon, and the future
probably will enlarge the existing classification of types of cyberbullying. It would be great if every net
user became aware of the risks and started taking care of his or her safety, but even the most careful
person can fall into the trap, because there is no reliable protection.”

LEGAL REGULATION

The Polish Constitution of 2 April 1997 as the most important piece of legislation in the country
states that: “Everyone has the right to legal protection of private and family life, honor and good
reputation and to make decisions about his personal life” (Article 47) and “The Republic of Poland
shall ensure the protection of children’s rights. Everyone has the right to demand public authorities to
protect children against violence, cruelty, exploitation and demoralization” (Article 72.1).

Polish Penal Code penalizes the crimes with using ICT that violates the good of other person. This
can be defamation of another person manifested by:

— Making an affront to one’s dignity;

— Insulting the other person on the Internet;

— Slander in public;

— Using the image in order to ridicule;

— Vulgar swearing.

Examples of those behaviors:

— Placing the image on the Internet in order to ridicule without the consent of the person;

— Posting on the Internet materials that offences someone;

— Broadcasting via the Internet or via mobile phone humiliating materials.*

The most important regulation is contained in Article 190a. It concerns persistent harassment and
identity theft:

“Article 190a. § 1. Whoever by persistent harassment of another person or the close relative of that
person, arouses justified by the circumstances sense of danger or significantly violates privacy, shall
be subject to the penalty of deprivation of liberty for up to 3 years.

§ 2. The same punishment shall be imposed on anyone who by impersonating another person,
using the image or other personal data in order to cause damage to property or personal damage.

§ 3. If the consequence of the act specified in § 1 or 2 is a suicide attempt by the victim on his or
her life, the perpetrator shall be subject to the penalty of deprivation of liberty for up to 10 years””

Other Polish Penal Code regulations that penalizes acts of cyberbullying are in:

“Article 212. § 1. Whoever imputes to another person, a group of persons, an institution or
organizational unit not having the status of a legal person, such conduct, or characteristics that may
discredit them in the face of public opinion or result in a loss of confidence necessary for a given
position, occupation or type to activity shall be subject to a fine, the penalty of restriction of liberty or
the penalty of deprivation of liberty for up to one year.

§ 2. If the perpetrator commits the act specified in § 1 through the mass media shall be subject
to a fine, the penalty of restriction of liberty or the penalty of deprivation of liberty for up to 2 years”

“Article 216. § 1. Whoever insults another person in his presence, or though in his absence but in
public, or with the intention that the insult shall reach such a person, shall be subject to a fine or the
penalty of restriction of liberty.

22 R.M. Kowalski, S. P. Limber, P. W. Agatson, op. cit.,p. 65

23 P.Sorgona, Internet i jego zagrozenia, [in:] Przestepczos¢ teleinformatyczna, ed. J. Kosinski, Szczytno 2008, p. 105
24 J.Podlewska, W. Sobierajska, Prawna ochrona dzieci przed cyberprzemocy. Analiza przepisoéw prawnych. Doswiadczenia
Helpline.org.pl, [in:] Jak reagowac na cyberprzemocy. Poradnik dla szkél, ed. Lukasz Wojtasik, pub. FDN, pp. 49-52, http://
dzieckowsieci.fdn.pl/podrecznik-jak-reagowac-na-cyberprzemoc?cat1=&cat2=1493&cat3=, [04-01-2014]



124 HACWBE Y CPBUJU: Y3POLIU, OB/IMIN, ITIOCTTEOMIIE VI APYIITBEHE PEAKLIVJE

§ 2. Whoever insults another person using the mass media, shall be subject to a fine, the penalty
of restriction of liberty or the penalty of deprivation of liberty for up to one year”

Particularly pernicious behavior would be publishing naked pictures without the consent of the
person from a photograph. If the person is under 18 the photo is treated as pornography involving
a minor.

Threats sent by e-mail, IM or mobile phone are punishable. The threat may take the form of: word,
writing, gesture, every action that intimidates another person.”

“Article 190. § 1. Whoever makes a threat to another person to commit an offence detrimental
to that person or detrimental to his next of kin, and if the threat causes in the threatened person a
justified fear that it will be carried out shall be subject to a fine, the penalty of restriction of liberty or
the penalty of deprivation of liberty for up to 2 years.

§ 2. The prosecution shall occur on a motion of the injured person”

“Article 191. § 1. Whoever uses force or an illegal threat with the purpose of compelling another
person to conduct himself in a specified manner, or to resist from or to submit to a certain conduct
shall be subject to the penalty of deprivation of liberty for up to 3 years.

§ 2. If the perpetrator acts in the manner specified in § 1 in order to extort a debt shall be subject
to the penalty of the deprivation of liberty for a term of between 3 months and 5 years.”

“Article 191a. § 1. Whoever perpetuates the image of a naked person or person during sexual
activity by using violence, unlawful threat, trick, or disseminates the image of a naked person or
person during sexual activity, without his or her consent, shall be subject to the penalty of the
deprivation of liberty for a term of between 3 months and 5 years”.

Polish Code of Petty Offences regulates the unlawful acts such as: harassment, bullying someone
on the Internet, multiple sending someone nasty e-mails, sms messages, images, links, persistent and
unpleasant commenting someone’s photos and comments. It can be punished on the basis of:

“Article 107. Whoever to annoy another person maliciously mislead him or her or otherwise
maliciously disturbs him or her, shall be subject to a fine in amount of 1500 zl, the penalty of restriction
of liberty or the penalty of reprimand”

A person who uses vulgarisms on the Internet in such a way that other people can see it, or puts
obscene pictures, videos, etc. may be held liable on the basis of:

“Article 141. Whoever in public place puts obscene advertisement, inscription, drawing or uses
vulgarisms, shall be subject to a fine in amount of 1500 zl, the penalty of restriction of liberty or the
penalty of reprimand.”

In the Civil Code we can find two articles which are related to the infringement of personal rights.
They are applicable when someone puts an image (a photo or a video) on a website, a blog, a social
networking site without the consent or sends such materials by e-mail or mobile phone.

“Article 23. Personal rights, in particular health, freedom, dignity, freedom of conscience, name or
pseudonym, image, secrecy of correspondence, inviolability of the home, scientific or artistic work,
inventions and improvements shall be protected by civil law, regardless of the protection provided in
other regulations”

“Article 24. § 1. A person whose personal rights are at risk of infringement, may require the
cessation of activity unless it is not unlawful. If the infringement was committed a victim may request
that a person who committed violation, remove the effects of this violation, and especially make a
declaration of relevant content. On the conditions laid down in the Code victim may also require
financial compensation or payment of an appropriate sum of money on the designated social purpose”

25 J. Podlewska, Odpowiedzialnos¢ prawna za przemoc w stosunku do nieletnich, pub. FDN, pp. 56-58
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RESEARCH

The presented study is an excerpt from the larger study on cyber threats among the minors
(persons aged 0-15 years) in Poland in recent years.” For the needs of this article the events were
selected that can present state of danger to the minors from cyberbullying in a certain time period.

From the KSIP¥ database all registered offenses under articles 190, 190a, 191, 191a, 212, 216, from
2008 to June 2013 were selected, in which the aggrieved person was a minor (57,723 incidents). Then,
the events in which a tool of a crime was at least one from the list (computer, phone, SMS, Internet,
e-mail, portal, instant messaging (Gadu-Gadu, Skype), social networking (Nasza Klasa, Facebook))
were filtered off — 6,224 incidents.
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Fig. 1. Number of crimes under the selected articles from the Criminal Code,
which took place in cyberspace (2008-2013).

Definitely most crimes in this period concerned uttering threats (Art. 190 § 1). Twelve times less
cases consider forcing a specific behavior (Art. 191 § 1) using ICT tools and techniques. There were
even fewer cases of dissemination of a naked person (Art. 191a § 1), cyberstalking (Art. 190a § 1)
and insulting people (Art. 216 § 1). It must be noted that Article 190a and Article 191a have gone
into effect since 6 June 2010. During this period there have been no cases of defamation of a minor
in cyberspace (Art. 212§ 1).
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Fig. 2. Crimes connected to cyberbullying in years 2008-2013.

26  Research Project ,,Polish Cybercrime Centre of Excellence Creating’, Project nr HOME/2012/ISEC/IN'T/4000003858,
Coordinator: Nicolaus Copernicus University in Torun, co-beneficiary: Police Academy in Szczytno.
27  The National Police Information System (pol. Krajowy System Informacyjny Policji).
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In all categories of the examined crimes from the years 2008-2013 downward trend was observed
(to calculate this trend, it was assumed that in the second half of 2013 there had the same number of
incidents as in the first half. The offence from Article 191a recorded in 2008 is not a mistake, it was
reported in 2011).

A typical environment to commit uttering threats (Art. 190 § 1) was the internet (via a computer
or a mobile phone). Often punishable threats were sent by SMS (Fig. 3) and only a few by e-mail (22
incidents). The Internet threats were made on portals, social networks and instant messaging.
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Article. 190 § 1 e-mail
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3%
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Fig. 3. Tools and Technologies used for uttering threats.

Persistent harassment mostly occurred in the form of SMS sent via mobile phone (Fig. 4). Such
behavior occurred fewer times on the Internet.
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Fig. 4. Tools and Technologies used for cyberstalking.
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Phone was the most commonly used tool for forcing other people to a specific behavior, but
very rarely to send SMS. Phones and computers were used to gain access to the Internet.
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Fig. 5. Tools and Technologies used for forcing to a specific behavior.

A typical tool for recording and disseminating the image of a naked person in the analyzed cases
was the phone. Dissemination was to upload files with the image from other phones via Bluetooth or
Wi-Fi. Files were also disseminated in various ways on the Internet, including through online games
(e.g. Counter Strike).
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Fig. 6. Tools and Technologies used for recording and disseminating of image of a naked person.
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Insulting person in the analyzed cases was mostly done via the Internet, on social networking sites
(gadu-gadu.pl, facebook.com, grono.pl) and portals that provides images (fotoblog.pl) and videos
(youtube.com). Insults were made, not only in the verbal form, but often by publishing intimate
or fake photos and videos accompanied by comments. The second way of insulting was sending a
mobile text messages with offensive or vulgar content.

Article. 216 § 1

mobile phone
13%

Gadu-gadu
3%

Nasza Klasa
1%

Facebook
2%

SMS
12%|

Fig. 7. Tools and Technologies used for insulting a person.

Victims in the cases investigated were mostly older minors. There have been only 11 incidents of
cyberbullying of children up to 1 year (punishable threats, such as the threat of gas poisoning, Jacob
and nine-one-year Natalie) and 16 to children aged 1-10 years.

The perpetrators of cyberbullying were people over 15 years of age acting alone or together with
the minors (99%). The minors acting alone represented a marginal part of the perpetrators. The
minors (persons aged 16-18 years) were responsible for only 17% of these incidents, which challenges
the theory that cyberbullying is only aggression occurs among the minors.

It should be noted that the presented statistics may differ slightly from reality, because a lot of acts
registered in KSIP refer to the same events. This situation occurs when the perpetrator disseminated
content to many people - in the database the same acts were registered as different ones. Similarly,
when the perpetrator persistently harassed the victim, repeated harassment was registered.

The second part of the study was carried out in the Henryk Sienkiewicz Middle School in Szczytno
(age 13-16) in January-February 2014 *.

Respondents to describe cyberbullying used words “bullying”, “threatening’, and “oppression”
most often. Only a few people pointed that it is also placing ridiculing materials on the Internet. One
person noted that infecting other computers with viruses is also cyberbullying. 26% respondents did
not answer. Cyberbullying, as a serious problem is seen only by 30% of middle school students. 21%
of middle school students perceives cyberbullying as “only jokes and tomfooleries”, and 10% says that
“it makes no real harm”, 13% answered that they do not have any opinion on this subject.

28  Research and its results are part of Diploma Paper that compares the perception of the phenomenon of cyberbullying
in college, high school, middle school. B. Pruszyniska, Swiadomos¢ cyberprzemocy wéréd mlodziezy. Szczytno 2014.
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Fig. 8. Middle school students’ perception about cyberbullying.

Middle school students shows disapproval for people breaking into online accounts (40%)
and infecting computers with malware. More than three quarters of respondents did not consider
swearing and vulgar language as something wrong. Almost 3/4 middle school students did not
consider impersonating someone is wrongful. Respondents had a problem with a clear moral
evaluation of placing one’s image without permission as well as they had a problem with harassment
and humiliation of someone on the Internet - two thirds did not see nothing wrong in it. This may
be related to the trend for sharing “funny” pictures from social events to comment. The person who
feels offended by mocking in this type of situation would be considered as “not cool” and the one,

who did not know how to party.
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Fig. 9. Evaluation of wrong behavior on the internet.

“How do you react to offensive comments on the internet about a person that you are familiar
with?” Nearly half of middle school students said they would ignore it. One in five middle school
students would react aggressively to violence. Middle school students did not have knowledge of the
legal consequences of cyberbullying (over 50%).
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Fig. 10. Reaction for negative behaviours on the Internet.

In the examined group, 56% of middle school students admitted they were a witness to cyberbullying
on the Internet, but only 32% had been victims of the attack. The attacks were mostly about putting the
image on the Internet against the will of the victim. 40% of respondents experienced that.

40%

discredit me

me pain
Someone vulgarly insulted me

unpleasant content

Someone put my image against my will
Someone hacked into my Internet account
for evil

Someone put pictures, videos, etc. to
Someone exclude me from friends to make
Someone persistently sent me links to the
Someone intentionally infected my computer
with malware
Someone humiliated and mocked at me
Someone blackmailed and threatened me
Someone maliciously pretending to be me

Fig. 11. Number of respondents who were affected by cyberbullying.

34% of middle school students claim that they attacked other people on the Internet. This was
mainly vulgar swearing, which was declared by 46% of middle school students (6% often). Middle
school students also humiliate and ridicule from others (32%). Fortunately, only 10% of middle
school students declared doing the cyberbullying in another form.
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CONCLUSIONS

Cyberbullyingisa phenomenon visible in cyberspace created by the Internet and mobile telephony.
The effects of cyberbullying are often worse than physical abuse because it can take years and even
grow along with the reproduction and dissemination of the content used in the attack in cyberspace.
Violence done against the minors alongside their little life experience and psychological weakness
can cause a lot of damage. At the same time the minors often commit acts of cyberbullying and do
not realize the importance of their actions. In this context, all research activities and educational
awareness of existing risks cannot be underestimated. It is worth also paying attention of the need of
effective policing in the area of reconnaissance and fight against cyberbullying.
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3AIITUTA J)KEHA O HACUJbA - YHUBEP3AJTHU
MELYHAPOIOHOIIPABHU AKTHU

Hon. np Tujana Hlypnan'
Kpumunanucmuuxo nonuyujcka akademuja, beoepao

Caxkerak: QoKyc pajia ycMepeH je Ha JjaBambe Ipeceka MehyHapoHVX IIpaBHIUX aKaTa KojuMa
ce peryaminy MojoXKaj U 3allITUTa >KeHa. BpllleHa je aHa/mM3a caMO OHUX aKaTa Koji Cy OMPEKTHO
ycpencpehenn Ha craTyc >KeHa, a He OILITVX IIPABHUX aKaTa U3 Marepyje MelyHapomHIX JbyfiCKIX
TIpaBa. JOlI jeTHO MeTOO/IOIIKO OTPaHIYerhe MONITOBAHO Y OBOM Pajiy jecTe (GOKyCHpame CaMo Ha
YHMBep3a/He JOKyMeHTe, 1 TO OHe KOjJi Cy HaCTa/IM MOJ, OKpI/beM YjernnbeHNx Harmja. MehyTim,
Hyjje IIpaB/beHa pa3/iKa [0 BPCTH IIPABHYX aKarTa, Tj. IpaBHOj obaBesHocTH. IlomjenHako cy pasma-
TpaHU 1 IIPaBHO 00aBe3yjyhu akTy, anm U IpaBHO HeobaBe3yjyhu akTy ¥ MOMUTIYKe IUIaTdopme
3a JienioBambe y MehyHaponHux 3ajenanim. OBaj acleKT je moceOHO 3HaYajaH 300T CTajHe aKTyesl-
HOCTY TeMe 3aIUTUTe KeHa 1 KOHCTAHTHMX aKTVBHOCTY KOje Ce OfIBUjajy y OBOj 00/IacTIL.

Kibyune peun: MehyHaponHa /byzicka IpaBa, IPMHINII jefHAKOCTH, 3a6paHa VICKpUMIHALIVje,
e/IMMIHALIMja Hacu/ba, KOHBEHIIMje, KOMUCHj€e, KOMUTETH

YBO[

3aIlTHTa JKeHa, y CTPYKTypM IIPaBHMUX AVCLUIVIMHA, IIPUIIafia KaTeTOPUjU JbYICKIUX IIPaBa, Tj.
3allITUTV OCHOBHMX JBYACKMX ITpaBa. Kao fieo Marepuje /byfcKx ImpaBa y cebu aMajraMupa jbycka
IpaBa [POIIJICaHa 3a CBa JbyycKa 6uha 6e3 pasyike KOr Cy 1oJIa, i 11 OHa crelm@ydHa IpaBuIa
CKpOjeHa caMo y OIHOCY Ha YKeHe, Kao JIOJaTHy 3alITUTY 1 06e36eherme sxeHa.”

TeHesa /byfICKMX TIpaBa Kao OIIITe IpaBHe KaTeropyje 1 MoceOHOT ceTa IMpaBIIa 3a 3alITUTY
>KEHa He IIOTIYE U3 UCTe TadKe, HUTY VCTOT MCTOPMjCKOT TPEHYTKA MV OKOMHOCTH. Jbypicka mpa-
Ba y MCTOPUjCKOM KOHTEKCTY HacTajajla Cy Kao YHyTpallibellpaBHA KaTeropyja, IpoK/IaMOBaHa
y JieKkapaiyjaMa 1 nperypsupana y ycrasuma.” Of caMmux nodeTaka HacTajama ycrasa y EBporm
KpajeM 18. 1 TokoM 19. Beka, CBM yCTaBM Cy 110 TIPABIITY CafipyKaBau 1 ofpeheHn KaTaior /byacKmux
npaBa. J meTMMIYaH IOI7Ie] Ha BIX yoyaBa [ja HeMa Pas/IMKOBamba y ofipef6aMa CIipaM MyIIIKa-
parra 1 xeHa. V 3ancra ocHOBHa (DYHKIMja Jby/ICKMX IIpaBa — 3aIUTUTA JbYAM OFf IIpeKoMepHe Mohn
Ip>KaBe, MOJjefHAKO Ce ONHOCK I Ha MyIIKapIie I Ha JKeHe.

Ho, ¢ mpyre crpane, MehyHapopHa IpaBHa IpaBuIa yCMepeHa AMPEKTHO Ka 3aIUTUTH JKeHa
HacTajla Cy BeOMa PaHO, IIOCMAaTPAaHO Ca CTAaHOBMINTA TIeHe3e MehyHapOTHVX JbyfCKMX IpaBa.’
Yo6uyajeHy BpeMeHCKM OKBUP HacTajarba MehyHapOHIX J/bYCKMX IIpaBa Kao 3a0KpY>kKeHe Lie/u-
He OIIpefierbyje ce Ha TIepyOof, IOYeB Off Kpaja JIpyror cBeTCKOT para, Tj. Off YCBajaiba YHUBEp3aTHe
IeKIapanyje o JbyAcKNM rpasyMa 1948. rogure. [TpBa koHBeHIIMja KOjoM ce IITHTe >KeHe Meby Ty,
HacTana je jour 1921, te 1933. ronune — KonseHimja o cy36ujarmby TpropuHe IyHOJETHIM KeHaMa,
YaK ¥ IIpe CBeoOyXBaTHe KOHBEHIMje O Cy30Mjamy porcTsa (0Ba KOHBEHIMja ycBojeHa je 1926.ro-
muHe). V1 3amcra oBe KOHBeHIMje IITPYe 13 Le/IOBUTOT CUCTeMa MehyHapOIHVX JbYICKNUX IpaBa.
Ilepnop moyetka 20. Beka 6aB1O ce MpOOIEMaTHKOM UCKOPEbIBaba POIICTBA, IITO ¥ ce MOITIO
OLICHUT! IIPETXOHMM IUTambeM JbYACKMX IIpaBa, 3a oppebheny kareropujy /pymu. V Masa manac
VIHCTUTYT POIICTBA JiefTyje Ha ITPBM HOI7Ie]] IIOTITYHO aHAXPOHO, TIpeBasul)eHo 1 3a60paB/beHo, Bpa-
THO Ce 'y CaBPeMeHO APYIITBO Y OO/MKY TProByHe /bymuMa. V y Toj BapujaHTH >KeHe Cy gobuie
1oceOHy ITpaBHY 3alITUTY. Y3 KOHBEHIMjy 0 TpaHCHAIMOHA/THOM OpraHI30BaHOM KPYMMHAITY VI3
2000. roxyHe yCBOjeHa Cy M TpM IIPOTOKOJIA; jefiaH Off 1UX je [IpoToKor 3a IpeBeH1yjy, Cy30ujabe
U K&KHbaBarbe TProBYUHE JbY/ICKUM O6MhiMa, HapodnTO SkeHaMa U JIEIJoM.
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5 Cpbujaje parudukopana KonseHiyjynporokore 2001. romyue. Hlypnan T., YH y 60p6u IpOTHB TpaHCHAIMOHATHOT
OpraHM30BaHOT KpuMuHasa, besbenroct, 4/2003, cTp. 547-560.
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Ha ommreM HMBOY IpaBHe perynaTyBe, MOCeOHA 3aIUTUTA >KEHAa M3paKeHa je y MpPYHIM-
Iy jeSHAKOCTY, IIPMHLMITY PaBHOIIPABHOCTY ¥ NIPUHIMITY CIIpedaBama JuckpumMyHanyje.® I1pe
Oyjara MpaBHYX MPaBIIa KOjIIMa Ce IeTa/bHO MPeLM3Upajy MOJATUTETH 3allITUTe >KeHa, Te 00ma-
CTM XXMBOTA Y KOjUIMa CY >KeHe II0CeOHO yrposkeHe, OIIO je peBacXofHo HoTpebHo nctahu npuH-
LVII, T€ TIOTOM NPYUCTYIUTY KPUCTa/IN3alVjyi Y YKOPEeb/Batby NpyHIMIIA. [IpyHIMI paBHOIIPaB-
HOCTH ompefie/beH je y Iloerby YjemuibeHnx HalMja Kao IW/b Pafia OpraHusanje — pasBujarmbe 1
TIOZICTHIIakbe TIOIITOBAbA JbYACKIX IIpaBa 1 TeMeJ/bHMX Cl1obozia 3a cBe 6e3 pasimike ¢ 063upoM Ha
pacy, 1or, jesuk mam BeporcriopecT (wiaH 1). OnpenerbeHocT YH 3a 3amrury skeHa Manudecryje
ce, inter alia, M Kpo3 Kpeupamwe HoceOHMX Tema y cucteMy YH 3agykeHux camo 3a Matepujy
1o00JblIIAba CTATYCA XKeHa, Kao 1mTo cy Komucnja 3a craryc sxena u YH »xene: Tero YH 3a ponny
PABHOIIPABHOCT 1 OCHAKMBAIbE JKeHa.”

PaBHOMpaBHOCT MyIIKapala 1 >KeHa HaBofu ce u 'y IIpeamOynmu YHuBepsasHe fieKapanyje o
JBY[CKVIM IIpaByIMa 13 1948, xao u'y wiany 2 fiedyHMCaHA KAO IIPUHILVII 32 pa3yMeBarbe 1 IIPYIMEHyY
CBJX ITpaBa NporIalleHnx Jlekmapanmjom.

JlaHac ce 3a IpUHIIIE jeTHAKOCTY, PABHOIIPABHOCTH Tj.3abpaHe AVMCKpUMIHALje C IPaBOM
MOXKe TBPAMTH Jia Cy Y MICTO BpeMe U JOKTPVHA, U IIPUHIINIL, 11 IpaBHa HopMa.® 3abpaHa IpaB/berba
pas/uKe Ha OCHOBY I107Ia CBaKaKo je jeflaH Off HajyKopemeHMjIX acreKkara. CTora 1 He 4yiu lbeT0BO
JOCTIeIHO cripoBoberbe Y CBMM HAjBXHMMM YHVBEp3alTHMM IIPaBHUM aKTMMa HocBeheHVM
pyackuM rnpaBuMa (MebhyHapogHu makT o rpahaHCKUMM M HOMMTUYKMM IpaBuMa u3 1966,
MelyHaponHy TakT 0 €KOHOMCKVIM, COLIVjJTHIM M KYITYPHMM IIpaBuMa 13 1966).

SAIITUTA JKEHA O] AIMCKPMMMHAIINJE

IIpaBHa samTwTa, Ka0 M pasyMeBame IPUHLUIIA PABHONPABHOCTM HUj€ OCTAO0 CaMO Ha
HPVHLVIVjETHOM PaBHOIIPAaBHOM IIPUCTYITY pasyMeBarba U pyMeHe (PpyHIaMeHTaTHVX /bYACKIX
npasa. CripoBoberbe IIPUHINIIA PAaBHOIPABHOCTY U 3allITUTA XKeHa pa3pabyBana je y pasmmum-
TUM acreKTVMa.’” JefjaH off CrielMpUYHIX, CIeljaTM30BaHMX aKaTa HIIP. JOHET je IOJ OKPY/beM
Mebynaponhe opranusanyje paga — KoHBeHI1ja 0 jegHaKoCcTy HarpabyBama MyIIKe 1 XKeHCKe paji-
He cHare u3 1951. rogune. BehnHa akara umax je yHuBep3aHOT KapakTepa, Kao Hip. KonseHnuja
O HONMTUYKKM TIpaBMUMa >keHa 13 1952. ropyHe, KoHBeHIMja 0 IPUTAHKY Ha 3aK/byderbe Opaka,
MJHJMMa/THUM FOfjIHaMa CTapOCTH 3a CTYIIambe y Opak U perucTpopame Opakosa 3 1962. rogune.'

Mnak, y HajyoIuTeHjeM CMICITY paspajie IPYHINIIA PABHOIIPABHOCT JKE€Ha HajBayXKHMI)Y Y/IO-
ry uMa KonBeHIja YjemymeHNx Halyja O eMMMIHICAbY CBUX O0/IMKA AVICKPYMMHALVje JKeHa 13
1979. ropune. Iloues op, 70-ux ropuHa 20. Beka YjemumbeHe Hallije Cy IIpero3Hae MoNoXKaj XKeHa
Kao ropyhy Temy, HeOIIXOIHY 3a CaMOCTA/IHO IIPABHO peryiicame. [Ipon3Boz Te cBecT1, a II0TOM 1
BUILIETOVILILET Paja je yIpaBo HaBeleHa KoHBeHja.

Janac ce HerofierbeHO KoHBeHIMja cMarpa jemyHuM cBeoOyXBaTHMM IPAaBHUM aKTOM O IPaBM-
Ma KeHa, 6a3JpaHOM Ha YMCTOM ¥ MOHO/IUTHOM IIPVHIMITY jefHaKoCTI.!" BepoBaTHO je HOTOpHOCT

6 Hapenena Tpy IpyHIMIIA MOTY GUTY CMHOHMMM Kafja je jaCHO Y KOjoj ce 06/1acTi KOPJCTE; TAKO HIIP.YKOIMKO OB
MIPMHLYIIE TIOCMaTPaMo y KOHTEKCTY MaTepuje JbY[ICKMX IIpaBa jacHO je Jia TOBOPMMO O NpuHImmImMa Mebyco6Hmx
OfHOIIeHa JbYAN. YKOZIKO TAaK TOBOPMMO O MPMHIMINMA Ca CTAHOBMILTA OILITEr MehyHapomHOr IpaBa Taja je
IIPeBACXOJHO pa3yMeBatbe IPYHIINIIA jeTHAKOCTH 1 paBHOIPABHOCT YCMEpPEHO Ha OfHOLIe e Cybjexara MehyHapogHor
IIpaBa; Tafa IPeBacXOZHO TOBOPUMO O jemHakoctu Meby mpskaBama. Bupery: Ilypman T. IIpuHIMI XyMaHOCTH Y
MmehyHapogHOM jaBHOM 1paBy, IIpaBHa pujey, ronuna VII, 6poj 25, 2010, cTp. 207-221.

7  Commission on the Status of Women - momohno Tero ExoHomcko 1 cormjansor caeta YH, odopmbeHo 1947.
TOfiMHe, cacToju ce of 45 mpencraBHuKa apxasa; UN Women - United Nations Entity for Gender Equality and
Empowerment of Women, opopmbeHo pesonyiujom [enepante ckynurruae YH 2010.romuse. V3BpuiHu onoop cactoju
ce o 41 wiaHa IpeficTaBHMKA pXKaBa OVpaHIX Ha IIepyof; Of Tpu rofmHe. TpeHYTHO y casuBy 3a o67acT Vicroune EBporne
cy npenicraBHuiie boche n Xepuerosune, Jlatsuje, [Tommcke u Pycuje.

8 Iypnan T., 3abpaHa mVICKpUMMHALMje — MPMHLINI, JOKTPUHA, IIpaBHA HOpMA, y: Ilosoxaj u yora nommiyje y
IeMOKpPATCKOj Ip>kaBH, beorpap, 2013, ctp. 139-154.

9 Bunch C, Women Rights as Human Rights: Toward a Reconception of Human Rights, Human Rights Quaterly,
12/1990., str.486-498.

10  Cumosuh [I., ABpamosuh [I., 3exasuiia P, op.cit., cTp.264-265; ITaynosuh M., Kpusokammh b., Kpcruh 1., op.cit.,
CTp. 267-269

11  Freeman M.A., Chinkin C., Rudolf B., (eds), The UN Convention on the Elimination of All Forms of Discrimination
against Women: A Commentary, Oxford University Press, 2012; Bayefsky A., The CEDAW Convention: its contribution
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IPUHIINIIA IOTIPYHEA ¥ OP3MHI BeHOT CTYIIama Ha cHary.'? JIp>kaBe Cy TIpero3Haie 11 HOfipyKasie OBY
KoHBeHIMjy y M3pasuTo KpaTKoM poKy. Y TakcaryBHoM ommvicy Konseniyje Bpemyu pehn fja ona He
IpUIIaJA KaTeropyjy OOMMHIIX aKaTa — Cafpykit cBera 30 WIaHOBa; yHMBep3ayHa je KoHBeHIja ca 188
Ip>kaBa wianHm."” Kao y crrydajy ¥ ocTamix KOHBEHIja 1 0BOM KOHBEHLIVJOM KPEVPAHO je Ha/I30pHO
Teno — Komurer 3a e/mMyHanmjy cBrx o6/mmKa JyUcKpuMuHaiyje skena (wiad 17 Konsenuyje).

Ca cTaHOBUIIITA IIGHTPAJIHE TeMe OBOT pajia — 3allITHTE KEeHa Off HACK/ba, HEOIIXOIHO je IToiByhn
Ia'y BpeMe nspajie KoHBeHIMje TeMa Hacu/ba HaJl )KeHaMa Huje II0CTOjasla, Tj. Hije O¥JIa IpenosHa-
Ta Kao TeMa of MehyHapopHOT nHTepeca wm 3Hadaja 3a MehyHaponHy 3ajemauiry. Crora, 0 HACWBY
HaJl >keHaMa y OKBMpY oBe KoHBeHI[je HeMa IpeKTHUX ofipefaba. To mehyTum He 3Haum a oHa
HIOCPEIHO MITAK He MIAPTULMINPA YIIPABO y MaTepyjyi HaCW/ba HaJl )KeHaMa.

3a cBpxy KouBeHumje muspas ,IUCKpMMMHAIMja >XeHa“ O3HayaBa CBAKO pas3/IMKOBabE,
VICK/bYYeEbe VIV OTPaHIYerbe Y IOITIeAy MO/, ITO Kao MOC/IeAMITY W/IV IVJ/b MIMa YTPOXKaBakbe VIV
oHeMoryhaBatbe IIpU3Haba, OCTBAPEba VIV BPLIEHha Off CTPaHe JKeHa JbY/ICKVX ITpaBa I OCHOBHMX
c106071a Ha IOJINTITIKOM, EKOHOMCKOM, IPYIITBEHOM, KY/ITYPHOM, IpahaHCKOM WM PYTOM IIOJbY,
6e3 0031pa Ha BUXOBO OPAYHO CTakbE, A HA OCHOBY PAaBHOIIPABHOCTY MYIIKapalia 1 keHa (WwiaH 1).
Ob6aBe3a p>kaBa je ja akTMBHO CIIPOBOJIe IOJIMTHKY OTK/IAbarba ¥ CIIpedaBama AVCKpYMIHALIje
KeHa Kpo3 IIPOAKTUBHY YCTaBHY 1 3aKOHCKY perynarusy (wiaH 2). Ho, mocmarpaHo nmpaHo ca
CTAHOBUIITA TeMe Hacyba HaJl YKeHaMa ¥ YOIIIITe HaCW/ba Y HOPOAMIM Kao BayKHA Ofipenoa MCTIde
ce ofipen6a Koja Hajaxe ApkKaBama paji Ha MI3MEHMU JIPYIITBEHVX ¥ KYITYpPHUX 00M4aja y IOI/IeRy
TIOHAIlIakba MyIIKapana 11 xkeHa (wiaH 5). [Toce6aH acrieKT oBe ofpefoe je OTK/Iamatbe Ipefpacyna
¥ yoO14ajeHOT ITOHAIIabha 3aCHOBAHOT Ha CXBAaTakby O MH(EPUOPHOCTY WM CYTIEPUOPHOCTH jeTHOT
VIV IPYTOT TI0/1a Tj.TPAAMIMOHAIHOj YI03U MyIIKapala 1 >keHa. OBa ofipen6a, IpaKTU4HO, XBaTa
ce y KOLITAI] ca PYLITBOM 1 Hamehe 06aBesy fp)kaBM Jja Melba PYLITBO, APYIITBEHY CBECT, ILTO je
3aIpaBo 11 60 yBOJ, y OTOMY M3TPajiby Pery/aTyBe o ClipedaBarby HacKba Hajl xkeHama. [Iperner
npaBa 1 06aBe3a y CMIUCITY CIIpoBol)erba paBHOIIPaBHOCTM JKeHa M MyIIKapalia fiaT je y wiaHy 16
— jeiHaKO IPaBO HA CKIaIlabe Opaka, c1obofaH 1360p GpadHOr MapTHepa, CKIaNambe OpaKa camo
0 C7I0OO0J{HOj BO/BYM U Y3 IIOTIIYHY CAI/IACHOCT, jeJHAKa IIpaBa U OfFOBOPHOCTU y OpaKy, jeHaK
TI0JIOKaj IIPU/IMKOM Pa3BOJIa, jefHAKA POAUTE/bCKA IIpaBa 1 06aBe3e y OHOCY Ha Jielly, jeffHaKa Ipa-
Ba Ha C/IOOOJIHO 11 OFITOBOPHO OfTy4MBakbe O IVIAHMPakby NOPOANILIE, jefHAKA /IMYHA IIpaBa My»Ka I
KeHe — Me, TIpe3yMe, 1300p Mpodecyje, BIACHUIITBO HAJl 3ajeJHNYKOM MIMOBJHOM.

SAIITUTA JKXEHA Ol HACUJbA

Cxriom rpaBa, cmo6opa 1 o6aBesa y KoHBeHIIMjY O eMMHALINjY CBUX OO/MKA IVICKpUMIHALIje
OJITOBAPAO je IEHOj TPYMAPHOj HAMEHN, Y TPEHYTKY IbeHe uspagie.”” Mebytim, Bpeme 11 OKOTHOCTH
y BelieHnjaMa Koje Cy yCIequIe 1 y Kojuma je Tpe6asio mpuMersBaty KOHBEHIMjy TOKa3aio je ieHy
MaH/BUBOCT YIIPAaBO Y MaTepujyl Hacuba Haj >keHama. CBeCT 0 MoTpe6y HOPMAaTMBHOT pearoBarmba
Ha CB€ OTBOPEHIjY TEMY 3/I0CTaB/barba >KEHA OBETIA j€ [JO TPOAKTVBHOT CTaBa YjelUIbeHIX Halyja
¥I TO Ha JIBa KOJIOCeKa. YIIOpezo, TOTOBO Y MICTO BpeMe TeKIe Cy MHUIMjaTUBe 3a MOOO0/bIIakbe HOp-
MAaTVMBHOT OKBMPa 3alUTHTE XKEHA Off HaCWba. JeflaH KOJIOCEK OfBMjao ce y oMeHy paja Komurera

today, American Society od International Law Annual Proceedings, , American Society of International Law, 2000, str. 172-
197; Charlesworth H., Women and International Law, Australian Feminist Studies, vol.22, no.4, 1994, str. 115-128; Evatt R.,
Finding a voice for women s rights: the early days of CEDAW, George Washington University International Law Review,
34/2002, str.51-557

12 Tpe6a unak nMaTy ¥ Ha yMy Be/MKut Gpoj pesepBaryja Koje ¢ Ap>kaBe ynarase Ha Konsenmmjy. [IpomeHa je ga oko
TpehuHa ap>kaBa wiaHuIa KoHBeHLyje yIoxIa pesepBaliyje Ha CyIITHHCKe ofpenbe. [Ip>kaBe Kao HIp. banrmaper,
bpaswm, Viapuja, Erumar, Vipak, Mamasu, Maypumjyc, Tajmang, Tyauc, Typcka ymoxme cy pesepBy HawIaH 16, Kojum ce
crenudupa HI3 IpaBa MOPONMYHNX 1 OpadHiX, BufeTn: Brandt M., Kaplan J.A., The tension between the women's rights
and religious rights: reservation to CEDAW by Egypt, Bangladesh and Tunisia, Journal of Law and Religion, 12/1996, str.
105-142; Cook R., Reservations to the Convention of Elimination of All Forms of Discrimination Against Women, Virginia
Journal of International Law, 30/1990, str. 643-716.

13 Jyrocnasuja je patudmkonana Kousenuyjy 1982. rogune. Cp6uja ce Bogy kao ApxkaBa-cykiiecop KonseHnuje ox
2001. romuae, Xpsarcka u Crosennja o, 1992, bocra n Xepuerosuna ox 1993, Makenoruja ox 1994, a IlpHa Topa ox
2006.romuHe.

14  Anrnodoncka ckpahennita CEDAW kopucti ce nopjenHako 1 3a KonseHuyjy u 3a Komucyjy.

15 Edwards A., op.cit., str.338-339.
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3a eIMIHNCabe CBYX OOMKaA JYICKpUMIHALIMje HaJ| )KeHaMa, a APpYyTy y JoMeHy paga Komucuje
Yjemumennx Hatyja o cratycy sxeHa (UN Commission on the Status of Women — CSW).

Komurer je oprmamthen wianom 21 KonBeHnuje /ja ycBaja reHepaHe Tj. OIIITE IPENOpPYKe Y JO-
MeHY HeHOT TyMauera 11 IIpuMeHe. YIIpaBo To IpaBo je u uckopuitheHo y popMyncawy Omrre
nperopyke 6poj 19, ycojene Ha 11. ceguim y janyapy 1992. rogune.'® ¥ Ipenopym je 3ayser cTas
Jia je HacWbe HaJl )KeHaMa y CBUM O0/MIMa MOKpyBeHO KoHBeHIMjoM o emMucay cBUX 00/Ka
IVICKpMMMHAIIMje HaJl )KeHaMa I Y CKJIafly ca TUM obaBese Koje Cy ip>kase 1peyserne Konsenmjom
IPOTEXY Ce M Ha MaTepujy Hacuba. OBaKaB CTaB 3aCHOBaH je Ha TyMaderby Jla je Hacube HaJ, XKe-
HaMa 3aIlpaBo CaMoO jellaH M3pa3 AUCKpMMIHaLMje XeHa."” Y okBupy IIpenopyke MCTakHyTO je n
Jla M3BEIITajy Ip>KaBa WIAHMIIA HICY (POKYCHPAHN Ka CIIOHM u3Mehy Kpirema QyH/iaMeHTamHIX
JbYACKVX ITpaBa, JYICKPUMUHALIVY 1 HACW/bY HaJ| keHama. Crora ce oce6HO IIOfIB/IauM Ia Hacube
KOj€ je 3aCHOBAaHO Ha Pas3/MLM II0/I0Ba IIOApasyMeBa Hacujbe IIpeMa >KEHM 3aTO LITO je XKeHa U TO
Kao Hacube Koje TIofipasyMeBa BpIIebe pajbl KOjIMa ce HaHOCU 6071 — GU3IYKM, MEHTA/THI VI
CeKCy/aHy 6071 VIV TIaTHba, IIPETHbe TAKBUM JIeTIVIMA, TIPUHY/A Vi IPYTY BUIOBY OTPaHIYaBakba CTI0-
6opa. [Tpommpeme Tymadersa KoHBeHIMje 1ato je 11 y offHOCY Ha cy6jexte. CTaHAAapaHM CY6jeKTH
Kplera Me)yHapoIHOIIpaBHIX HOPMI CY JpXKaBe WIM MOjeIVHIIM KOju IIPeAy3UMajy pajiibe y UH-
Tepecy U 3a pauyH jgpkase. [Ipema cxBaramwy Komurera, 06pasnoxxeHoM y IIpenopyuy, Hucy camo
IpKaBe U MOjeNVMHIY KOjU [IeIajy Y EBbMIXOBO MME TH KOjy OfTOBapajy 3a HaCu/be HaJ JKeHaMa, Hero 1
TIOjeMIVHIIN, OpTaHM3alyje, IpaBHa /INLA KOja YYeCcTBYjy Y CIPOBODherY Hacu/ba HaJ| )KeHaMa.

KBaymmdukatiBy Hacwba Haj JKeHaMa flaTu Cy y cefiehuM Tesama — Hacuwbe y TOPOIMIN
jenmaH je of HAJIOIMYK/IVjMX OO/MVKA HacWba HAJ SKeHaMa; Ipeoiabyje y CBUM [pYIUTBYMMA; 3a-
CHVBA C€ Ha M IOJCTIYE TPaJULIVOHAHY Hau4MH PasMUIIUbarba, YeCTO BE3aH U 3a HEJOCTATaK €KO-
HOMCKe eMaHIMIIaIyje JKeHa; >KPTBe Hacuba Cy JKeHe CBUX CTApPOCHMX J00a; MaHu(ecTyje ce Kao
npemtahuBare, CHI0OBarbe U APYTY OO/INILIVI CEKCYaTHOT HaTlaCTBOBAakba, MEHTA/THO HACKIbe, YKIIAEhe
TpaBa KeHaMa Ha M3BPIIaBake OPOITYHIX 00aBe3a; yTpoyKaBa OIIIITe 37paB/be JKeHa U yMambyje
¥IM MOTYRHOCT /1a y4eCTBYjy y HOPOIMYHOM ¥ jABHOM YKVMBOTY Ha PAaBHOIIPABHVM OCHOBAMa.

ITpon3Bop, HaBeIeHNX CTaBOBA OITIefia Cy (GOpMyICamby OPOjHIX IpernopyKa Ap)KaBaMa — Ha
IpeaysuMame IIOTBOPHMX Mepa Kako OM ce caB/Iafia/ii CBY OOMIIM HAaci/ba 3aCHOBAHMX HA
pas/Iy MosoBa, 6e3 0631pa Ha TO A /M Cy M3BPLIEHN jaBHO WIM IPUBATHO; Ha 00jaB/b/Batbe
CTaTMCTVYKMX M3BENITaja M pe3yaTaTa MCTPAXMBAIba O pasMepaMa, y3polLyMa U IIOC/IefuIa-
Ma Hacuba, KaO M JEIOTBOPHOCTM Mepa 3a CIpedaBarbe Hacl/ba; M3BEIITaBabe O TOMEe KaKBe
Cy KOHKpETHe Mepe IIpefy3eTe y MpaBIly caB/afaBarba Hacu/ba I JIa /K Cy CE Mepe IOoKasaje Jie-
noTBopHUM. JIp>kaBe Tpeba M a MCTpake IPUPORY U PACIPOCTPAbEHOCT AUCKPYMIHATOPHIX
CTaBOBA KOjJ MOACTIYY HAacW/be TIpeMa >KeHaMa; yBefly IIporpaMe obpasoBama 1 MHPOpMICamba
jAaBHOCTM 3a VICKOpemVBakbe TUCKPYMIHATOPHMX IPeApacy/ia; MOceOHO Kpenpajy Mepe yIepeHe
Ka MeJIMjCKOj IIPOMOLIVj! MOLITOBaMa >KeHa; BpIile 00YKY 3aII0C/IeHNX Y IIPABOCYJHOM CUCTEMY Ka
CeH3MOMIM3aLINjJ XXPTaBa OPOIAVYHOT HaCHba.

IMopen ommtix cmepuuia Ilpernopyka faje u HeKe CaCBUM KOHKPETHE, OHOCHO IIPENOPYKE yC-
MepeHe Ka criernpuaHnM oOMniMa AYCKpUMIHALje MaHI(eCTOBaHe y HACU/by — CIIpedaBambe
npucuIHOr paharba, 3alITTa Off HelerajHKx abopTyca, Cy3bujarbe TProBUHE YKeHaMa, Cy301jarbe
CeKCyasTHOT McKopyihaBarba >KeHa, CEKCyaTHOT y3HeMMpPaBatba SKeHa, IIpey3uMara Mepa 3allTH-
Te XKeHa Of] CEKCya/THOT y3HEMMPaBarba Ha PaJIHOM MECTY ¥ JPYTUX IIPUCI/IA HA PaJTHOM MECTY; I10-
TOM IOCeOHa YCMEPEHOCT Ha IOJI0Kaj YKeHa Ha CelTy, 00MMY U IIPMPOMIV HACK/ba KOMeE CY U3JIOKEHe,
o6e36eherme mocTymHOCTY CTy>X0¥ TOMONY 1 >keHaMa Ha certy.

16  General Recommendation No 19: Violence against Women, Report of the Committee on the Elimination of
Discrimination against Women: Eleventh Session, UN GAOR, 47th session, Supp No 38, UN Doc A/47/38 (1993) (‘General
Recommendation 19°).

17  IlpaBHU CTaTycC OBe BPCTe IIPABHOT aKTa Hyje CacBMM jacaH. CBakako He PMIIajia HY jeHOj KaTteropuju GpopMamiHux
U3BOpa IIpaBa, IIa YaK HY KaTeropuju MeKor Ipasa. Unienniia aa je Komurer onarhen camom Konsenumjom ma faje
TyMadere ¥ yTude Ha IpUMeHy M JoMalllaj IpocTupama KoHBeHIMje faje ErMTMMHOCT HpernopyKama Koje ycBaja.
Iberosa nosuumja y cebu objenumbyje 1 ofpeheHe KpamuTeTe KBA3U-CYACKOT TeNla, Te ¥ KAO TaKaB ylasu y HOMeT
yoOu4ajeHor IIpaBHOT pacybuBarma. JejaH off apryMeHaTa pro IpaBHe CHare IIpernopyka ycBojeHux o crpane Komnrera je
IIOCPeIHO M3paXkaBarbe BOjbe AprKkaBa wiaHuua Kousenuyje, Bugetn: Cusack C., Pusey L., CEDAW and the Right to Non-
Discrimination and Equality, Melbourne Journal of International Law; vol.14, no.3, 2013, str. 1-39.
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Kao HajkoHKpeTHMje Mepe Iopeq IPaBHIYKOT acIeKTa obe3behersa eToTBOPHIX IIPaBHIX CPefi-
CTaBa, HABOJIe Ce VM OpraHM30Baa CITy)OM 3a Ipy>Kame moMohy >KpTBaMa Hacuba y TOPOMVILIV,
YKPTBaMa CIJIOBaHba, CEKCYa/THOT HAMTACTBOBAHha, OPTaHM30Babe CKIOHNIITA, CUTYPHMX Kyha, Toce6-
Ha 00yKa VI yCMepEeHOCT 3[JPaBCTBEHNX PaJIHVIKA, COLVja/THIX CITy>KOM, TICVIXO/IOIIKA CABETOBA/IMIIITA,

Komncuja YjenmmeHnx Hauuja o CTaTycy >keHa, momohno Teno Ienepanne ckymurruae YH,
VHULYpana je gpopMmymcame Hanpra gexmapaiyje 3a eIMIHUCAabe HacWba HaJ >keHaMa. TekcT
HalpTa YCBOjeH je off crpaHe lenepanne ckymutuae YH y mapry mecenyy 1993. rogune.

Pasnosu kxoju onpasiaBajy ycBajare M OBOT TEKCTA, IOIITO je HEMOCPENHO Ipe Tora YCBOjeHa
Omuure npernopyka 6poj 19 u mpormmpen pomanraj KoHBeHIje 0 eMMMUHMCABY CBUX OOIMKA
IVICKPVMMVHALI]je )KeHa, JIKV Y UJIejU OCHAXKMBaba OIIPee/beHOCTH Ka Cy30Mjarby Hacu/ba Hajl JKe-
HaMma. [lexmaparyja uMa GpyHKIujy Kperpara OIIITer KOHTEKCTa, PV TOM He3aCBYCHOT Off IPYTHX
IPaBHIX aKaTa, IJIXOBOT XXVMBOTA Y IIPUMeHe, Te TMe U BUIUbMBUjeT UCTULIAkA ITpobieMa Koju je
myro 6mo npehyTkusan. Crora, oBa iBa ITpaBHA aKTa, Majy 3aje/JHNYKI I1/b, C TOM PA3/IMKOM IITO
je TIPUCTYTI TeMM JAT Ca PasIMYUTIX TO3ULINja.

CaM TeKCT ¥ CTaBOBM M3HETH Y HbeMy, GOPMY/INCAH je Ha JICTOj VfiejHOj momosu. Y IIpeam-
Oy Jlekmapaiyje KOHCTaTyje ce MOCTOjarbe HejefHaKux ogHoca Mohm n3Mely skeHa 1 MyIiKa-
palla, ykasyje fja Hacube TIpeMa >KeHaMa IIpeficTaB/ba MaHU(eCTalujy HejeTHAKOCTI U Ia BOY Y
TOMMHAIVY HaJl )KeHaMa M JMCKPUMMHALM]Y XKeHa Off CTpaHe MYLIKapala, /ja CIIpedYaBa IhJXOB
PasBUTAK M IPUHYHO CTaB/ba KeHe y mofpeheH onoxkaj y ogHocy Ha mymikapiie. Ton [lexmapariyje
6asupaH je Ha IPUHIMITY PaBHOIIPABHOCTY, KOjU Ce ¥ IUPEKTHO arocTpodupa y WiaHy 3 — SKeHe
Cy oBraiIheHe Ha jeJHAKO y)KMBambe ¥ 3aIITUTY CBUX JBY/ICKVX IIpaBa ¥ OCHOBHMX C1060/Ia Ha I10-
JIUTVYKOM, €KOHOMCKOM, JIPYLITBEHOM, KY/ITYPHOM, TpabaHCKOM U CBUM OCTa/MM IojbuMa. Vic-
TI4Ye ce JIa OBa IpaBa, M3Melhy ocTaor, 06yxBaTajy 1 IIpaBO Ha IMYHY CTIOOOIY U CUTYPHOCT; IIpa-
BO HA je[JHAaKy IIPaBHY 3allITUTY; IIPaBO Ha 3aLITUTY Off CBUX OO/INKa AVCKPYMIHALIV]je; IPaBo Ha
HajBVIIY JOCTYITHY HMBO (PM3IYKOT 1 MEHTAITHOT 3[]paB/ba; IIPABO Ha YC/IOBE Pajia KOjy Cy IpaBef-
HI U Y KOPUCT JK€Ha; TIPaBo Jia ce He Oyfie IIOBPTHYT My4ery VI JPYTYM CYPOBMM, HEXYMaHNM
WM fierpaaypajyhyM mocTymiyMa win Kaxmwapawy. Hacnbe Hajy skeHama ofpebyje ce kao cBaku
aKT POIHO 3aCHOBAHOI HACK/ba KOje Pe3y/ITHpa WV MOXKe [ja MMa 3a Pe3ynTar (pU3NUKY, CeKCyal-
HY JIV TICUXVYKY INTETY VIU TIaTIby JKeHa, YK/bydyjyhu 1 IpeTe TUM aKTVMa, OTPaHIYerbe VI
IPOM3BOJBHO JIMIIABaKe C10007ie, 6e3 0631pa Ha TO fia /M IIPOU3/IA3Y U3 jaBHOT W/IV IIPUBATHOT
*nBoTa (wiaH 1). MogammTeT Hacusba Cy PU3IIKO, CeKCYaTHO ¥ IICHXO/IONIKO HACK/be Y MOpo-
myuy (ykbydyjyhy 6aTnHame, ceKCyanHy 3/10ynoTpely SkeHCKe fierie Y ToMahnHCTBY, Hacu/be Be-
3aHO 3a MIpa3, OpavyHO CUJIOBAIbE, YKEHCKO TeHUTATHO cakaheme U Ipyre TpaAMLOHA/IHE TIpaKce
IITETHE 32 >KeHe, HeOPAaYHO HACK/be Y HaCU/be IIOBE3aHO Ca eKCIUIOATAIN oM ); PU3NUKO, CEKCYaTHO
VI TICHXOJIOLIKO HacM/be y OKBUPYMA 3ajenHulie (YK/bydyjyhu cumoBame, cekcyanHy 310ynorpe6y,
CeKCyasTHO M3HyhuBame 1 MOHKaBajyhy paji, Hacube y 0Opa3oBHVM YCTaHOBaMa 1 Ha IPYTUM
MeCTIMA, TPTOBUHY >KeHaMa ¥ IPYHYAHY IPOCTUTYI)Y); DU3NUKO, CEKCYaTHO ¥ IICUXOJIOIIKO
Hacy/be YIMHEeHO VIV TOJIEPVICAHO Off CTPaHe ipyKaBe (WIaH 2).

Hexnapanyja ce Takobe, Ha cebu CBOjCTBEH HA4MH, V3jalllbaBa 0 eheKTIMa TpajuLyje U Kyil-
TypHor Hacrnebha. [Jok ce y [Tperopyim ocyhyjy TpaguumoHanucTyKa AYCKPYMIHATOPHA TTIeAMIL-
T3, y Jlexmapanyju ce M3pUINTO HABOAY He CaMo IIPOAKTUBHA 0OaBe3a ip>kaBa Ka OCYAM Hacu/ba
HaJ| >KeHaMa, Beh 11 HeJOMyIITEeHOCT Io3MBaba Ha 00MYaje, TpaauIujy, peMIujcKa Wi Apyra
MMIIUBEHa KaO OCHOB m3beraBama obOaBese eMMMMHAIMjE M IpeBeHIMje Hacu/ba Haf, SKeHaMa.
Jlexnapanyja HoHaB/ba 06aBese [p>KaBa Ka U3rPajiiby (QYHKCUOHATHOT IIPABHOT CUCTEMA Y OKBIPY
KOjer je »KeHaMa [I03HaT ¥ JOCTYTIaH CUCTeM 3alITITe M HaJiOKafe IITeTe.

Pemaxropu [lexnaparje yBpcTimy Cy 6pojHe acriekTe M aKTMBHOCTY Koje ipkaBe Tpeba fia
TIpeay3nMajy Kako 6u ce epMKacHO CyIpOTCTaB/bajie HACU/bY — KpeMparbe HAlVIOHA/THIX CTpaTeruja,
IPeBEHTUBHIIX Mepa IOJINTIYKe, KY/ITYPHe U afMIHICTPaTIBHe Ipupope; obesbehere Bumectpy-
KVIX H/BOA TIOMONM 11 3aIIITHTE YTOP)KEHNX JKeHa I Jlelie — CUTYpHe Kyhe, 3ipaBCTBeHy, COLMjasTHYy,
ncuxonomky nomoh, momoh y msmpkaBamy, yHamnpebeme UXOBE CUTYPHOCTV; IUIAHVpArbe
OyeTCKMX CpeficTaBa 3a eMVMIHNCAbe HAaCWba; afieKBaTHA 00yKa ¥ CeH3MOmmm3anyja npuiaz-
HIKa TIO/NILIVIje, jaBHYX CTy>KOM, TIPaBOCY/JHUX OpraHa y IoI7Iefy Io/oXKaja 1 oTpeda XeHa; paj
Ha OTKPMBaIby y3pOKa, IPMpPOJie, 030M/BHOCTI U MOC/IEAMIA HACU/ba HaJl JKeHaMa; IpU3HaBarbe
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BaXHOCTM YJ/IOTe )KEHCKMX IOKpeTa I HeBJIa[VHMX OpraHK3alyja y Mofj13aky CBECTH O IIpoOIeMy
Hacyba HaJl )KeHaMa, Kao 1 IeTOBOM YO/IaXKaBarby; M3BEIITaBatbe O IIPeTy3eTM Mepama.

ITopen o6aBesa ¥ cyrecTja KpeMpaHMX CIIpaM ApKaBa, y Jlekmapanuju ce mocebHa makma
nocsehyje u ynosu u mecty oprana YH u crenmjansoBanyx arennmja y cuctemy YH y mpasiry
eMVIMVHICatba HacWba HaJ| )KeHaMa. YIIPaBo OBM CYOjeKTV O3HAYeHU Cy VI I03BaHM KO HOCHOLIV
pernoHanHe 1 MehyHaponHe capazibe Ha HOJbY eIVMMHICAba HACKba HAJl JKeHaMa y pas/nyin-
TUM MOJANMTETIMa — OPTaHM30BaIbe CaCTaHAKA, CEMIHAPA, Pa3Bljatba PETVIOHATTHIX CTpaTeruja,
pasMeHa JICKyCTaBa, KOOpAMHaLyja n3Mehy cpogHux opraHnsama, GOpMy/Iicamwy CMEPHNUIIA YN
YIYTCTaBa, capajjiba ca HeB/IaAVHIM ceKTopoM (wiaH 5). OBakaB IPKCTYH MOCEOHO je ITOTpeOHO
Harmacuti. Hajuenthe ce He ciomuise akTMBHOCT MebhyHapogHVX OpraHmsaljja Win Tera, Ipo-
cTO noppasyMeBajyhn ux, a jou je pehe popmymcame ob6aBesa Ha opeheHo nocryname. Anapar
Mel)yHapOHIX OpraHm3alyja, Tesa, KOMUTEeTa ¥ KOMIVCHja Ha[TeKHIX 33 MaTepyjy JbyfICKMX IIpa-
Ba MeDyTVM TO/MNKO je pasTpaHarT fia je ’BUXOBa AKTMBHOCT JIAKO CIIPOJIOBOUBYBA 11 IOOPOIONIIIA.

CymTuHcKa MpoMeHa CxXBaTama KoHBeHIje 0 eMMIHNCamby CBUX OOMMKa IVICPKMMIHALje
JKeHa M3BpleHa ycBajameM Omuire mperopyke 6poj 19, kao u ycBajame Jekmapauuje o
eMVIMVHIICAlbY CBYX OOJIMKA HaC//ba HaJl >keHaMa 13 1993. rofiviHe, MOCPEHO je yTHUIaIa Ha jenHy
KpynHY (HaKTUYKY IIPOMEHY.

Hansopunmexannsam HajipumeHoM KoHBeHIMje, KperpaH y camoj KonBeH1j 1 o etMMuHMCaIby
CBUX 00/IMKa MCKPYIMMHALIMjE HaJl )KeHaMa, CKPOjeH je y CTaH/apfHOM MehyHapoiHoIpaBHOM Ma-
HUpY — 06aBesa ip>KaBa Jla IOJHece M3BEIITaj y POKY Off FOIVIHY laHa Off paTnduKoBama KonseHipje,
a IOTOM Hajfiy>ke y BpeMEeHCKOM MHTePBaJTy Off YeTVpy rofyHe (WiaH 18).

Mebytum, ycsjame IIpenopyke un leknapalje JOBeJO je [0 HOBOL, IPOLIMPEHOr CXBaTarmba
KonBeHuuje, a TMMe U 10 NpolIMpera HapaexHocT KoMurtera 3a enmMMuHanmjy cBUX o6/mka
IVMCKpMMIHaLMje Haf >keHaMa. Hamme, 1999. roguHe [eHepanHa ckynuiTiHa ycBojuia je Pakymn-
TAaTUBHM IIPOTOKON Y3 KoHBeHLNjy 0 emiMuHNMCamy CBUX OO/MMKa JVMCKpYMMHALMje JKeHa — 20
TOfIVHA 110 3aK/bydery Konsennyje.” Ibume je mato nmpaBo mopHomIema IPYBATHIX IIPECTaBKIA
- IojefiMHLMMA WIM TpyllaMa IojefyHala IpOoTUB ApKaBe KOja je IpeKpIlIa HeKO Of IpaBa
npensubennx Konseniyjom (wiaH 2). Takobe IIpoTokonom je yBegeHa u moryhHocT cripoBobersa
VICTP@XHOT ITOCTYTIKA Y OFHOCY Ha P)KaBy 3a KOjy II0CTOje MHANIIN]je a Ipy6o ¥ CUCTeMaTCKY Ha-
pyiraBa Konsenuujy (wian 8).

YcBajame [IpoTokona 0BeTO je B0 CyITUHCKMX M3MeHa. OHe ce OI/lefiajy KaKo Y IPOLIECHOM
aCIIeKTy, TaKO M y MaTepuju pasymMeBamba 1 npumene Konsennyje. Op ycajamba PakynTaTuBHOT
IPOTOKO/IA NOjeIHII CY OCTA KOPUCTI/IN IoTeHLMjan KoMuTeTa 1 Ioper Tora IITO je IPefyc/ioB
3a TIpUXBaTame MPeCTaBKe VICLPIUBEHOCT YHYTPAIIbUX IIPABHUX CpeficTaBa (WiaH 4). Y OKBU-
py THx obpahara IOHOIIEHE Cy 1 TIPECTaBKe Be3aHe 3a Hacu/be HaJl skeHaMa. To Cy IpaKTIIHO
CITy4ajeBy KOjy Cy ce TULIA/IM HEYCIIEXa p>KaBa Jla CITpede Hacube Hafl XkKeHama. Heka off Tmx Hacuba
pesyntupaina cy cmphy xeHa, ** a jefaH 06/MK HacH/ba OFHOCHK Ce Ha IPVUCVIHY CTePUIN3ALINjy JKe-
He.” [Ip>xaBa Cpbmja 10 cazia HU jemHOM Huje 6waa npeaMet yictpare Komurera 3a enmuMuHanmjy
CBVIX O0/IVIKa IVICKPUMIHALVje JKeHa.

OcnaxxuBamwe Komurera 1 mweros nosehann aHraxma, cse 4yenthe oopahare nojenmuana Ko-
MUTETy CYIUTMHCKM je HajBKHMj! acIeKT y mpyMeHn KoHBeHIje 0 emMyHaImji cBuX o6/mKa
AVCKpYMIHaLje keHa. [TocpenHo ce yTide Ha apyKaBe [ja ce aKTUBHUje Y CUCTeMaTIYHIje To3abaBe
MaTepyjoM 3aLlITHITe KeHa, BPIIN Ce Ha/IeKOCEKHIjY OIILITY YTUIIAj Y IPOMOBJCAIbY Y OCHAKMBAY
3aIlTHUTe YKeHa, a CACBYM HEIIOCPETHO OCTBapyje ce ITpaBjia y OfIHOCY Ha KOHKPEeTHe >KpTBe.”!

18  UN General Assembly Resolution, Optional Protocol to the Convention on the Elimination of all Forms of
Discrimination Against Women, A/Res/54/4, 15 October 1999; ITporokon je cTymuo je Ha cHary 2000.rofyHe 1 ¥Ma
ykynHo 104 npxaBe wianuue, Cpouja je parudukosana [Tporoxon 2003.roguse.

19 Buperu Hup. CEDAW- Goekee (deceased) v. Austria (5/2005), 6 August 2007, CEDAW/C/39/D/5/2005; CEDAW
- Yildirim (deceased) v. Austria 6/2005), 6 August 2007, CEDAW/C/39/D/6/2005; VK v Bulgaria, UN Doc CEDAW/
C/49/D/20/2008; Jallow v Bulgaria, UN Doc CEDAW/C/52/D/32/2011.

20 CEDAW Szijjarto v Hungary (4/2004),14 August 2006, A/61/38 (2006) AnnexVIII at 366;14 IHRR 997 (2007).

21 Byrnes A., Towards More Effective Enforcement of Women's Human Rights Through the Use of International
Human Rights Law and Procedures, u: Cook R.J. (ed.), Human Rights of Women: International and National Perspectives,
University of Pennsylvania Press, 1994, str. 189-227
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Y usrpaimy, 1a 1 ojadare HOpPMAaTVBHOT OKBYPA 3aLITUTE KeHA Off HaCU/ba YKIbY4YeHa CY U Ipy-
ra Tena YjemumeHux Hanyja. Taxo HiIp. Komucuja YH 3a jpyfcka npasa, jeHO off Hajy TUIIAjHU X U
HajcBeoOyxBaTHUjMX Tefla YH y MaTepuju /byficKMX IpaBa, M3PA3UTO je 6110 aKTMBHO Y MaTepuju
eMMIHAIMje Hacuba Hafl keHaMa.” [1o ycBajamy Pesonmynuje on crpane Tenepante ckymmTuHe o
eMMMMHICalby Haciba Hafl )keHaMa 1 KoMuicuja je ycMepua cBoje akTMBHOCTY Ka OBOj MaTepUji,
Te YCBOj//Ia HI3 Pe30Tylja mocBeheHNx cTaTycy »KeHa U I0ceOHO e/MMMHALIY HAaCcH/be HaJ XKe-
Hama.” Vsmeby ocranor ¢popmupana je nosuiyja v CrienyjasHor U3BeCTHOLA 32 eMVIMIHALIN]Y
Hacwpba Hajl )keHaMa Pesonyuujom 1993/46 op 18. mapra 1993. ropuue. CrieniMjamHy U3BeCTUIAL]
Ha TOIMIIbeM HIBOY IOJHOCK M3BEIITAj O aKTYeTHMM TauKaMma I10710aja »keHa. Tako cy jio cafa
TIOfJHETY VM3BEIITaj)i 0 ofHocy m3Mely Hacwpa Hap keHama u XVIB-am, cranmapmyu o6aBesHor
IIOCTYIIaba, OFHOC u3Meby KynType 1 Hacuba HaJl )KeHaMa, HaJloKaja >keHaMa >KpTBaMa Hacuba.”
[Toce6HO BayKaH M3BEILTA] je OHaj IIOJJHET Ha IIeTHAeCTOTOAMIIIbIITY pafa CrielyjaTHOT M3BECTHO-
113, y KOMe je JIaT CBeoyOXaTaH IPMKa3 y3poKa 1 MOC/IeAMIIA HacK/ba HaJl KeHaMa.

Or 2006. ropuue CaBeT 3a Jby/iCKa IIpaBa, KOji je IIpey3eo cBe MHrepeHnyje Komucuje sa ibyncka
IpaBa, IPEy3€0 je M aKTMBHOCTY Y MaTepyjy eIMMIHALIMje Hacu/ba HaJl YKeHaMa ¥ HaCTaBMO U3Pas-
UTO IPOKATMBHY PafHy MOMUTUKY.

TenepanHa ckymuTyHa YH jol jenHuM akToM OMTHO je folpyHerna ypebusamwy 1 OCHOKVBaby
Marepyje IOZIOKaja ¥ 3alITUTe >KeHa of Hacuwba. Tokom 2005. ropyse ycBojeHm ¢y OcCHOB-
HY IPYHLMIN ¥ CMEpHUIIe O IIpaBy Ha IIPaBHU JIEK ¥ HAaJOKHAAy >KpTBaMa KPYIIHUX KpIlIeba
Mel)yHapoIHMX JBYfCKMX IIpaBa U O30WBHMX IIOBpefa MehyHapomHOr XyMaHUTAapHOT IpaBa.”
Kommosunyja u ¢yHKImMja 0BOT akTa M3pasnTo je cuHTeTuKe npupope.” Beh y ITpeambym ocmo-
Hal, ycBojeHe Pesonmynuje onpeperbyje ce y KOHTEKCTY HajBaKHMjUX YHMBEP3a/THNX IIPaBHMX aKaTa
13 MaTepuje JbYACKMX IIpaBa ¥ XyMaHUTApHOT npaBa. CBaka Off CIIOMEHYTIX KOHBEHIMja y ceOu
cafip)K1l HeIBOCMIICTIEHY 00aBe3y pyKaBa Ha MMIUIEMEHTALVjy ofipefiaba 11 OCyTHparhe MeXaHu3Ma
yTy>Xema noBpehernx npasa. [Tpumena Mel)yHapoHOT ITpaBa 11 CAaHKIIMOHNCAbe HeTOBOT KPIIIeHha
HajfIeTVIKaTHUY je, a/li ¥ Haj3a0CTa/Ij} aCIIeKT LIe/IOKYITHOT MeDhyHaponHor jaBHor mmpaBa. Y 06-
nactv MehyHapOIHUX JbY[ICKVX ITpaBa, Mel)yTuM, HajoTIce)XXHIje Cy 10 cajia pa3sBUjeHM MeXaHU3MI
HaJ]30pa 1 KOHTpOJIe HaJ, cripoBohemeM ycBojeHux ob6asesa. V mopey Tora, IIOCTOjU TpajHA T10-
Tpeba 3a CTA/THMM IIOHAB/balbeM 1 MHCUCTHPabeM Ha 607beM clipoBolersy npaBHMX npasuia. Ha-
BeJieHa pe3oTyIyja YIIpaBo je mpuMep tora. OCHOBHA M IOJIa3VIIIHA TayKa je 06aBesa MOLITOBaba,
OCHUTypalbe TIOIITOBama I MMIIJIEMEHTallje JbyICKMX TIPaBa i XyMaHUTapHOT IpaBa KOHLIMIINPA-
HOT y MehyHapoHuM yroBoprMa, 0014ajHMM IIPaBHMM IIPAaBWINMA 1 YHY TPAIlibeM IIPaBy gpsKa-
Ba. OBaKaB IPNCTYII U3PA3UTO je CBOOYXBATaH U OpMILe pa3nuKy usMeby pasmnanTix BpcTa Ipas-
HIIX aKaTa 13 KOjux ofipenioe motidy (wiaH 1). Op moceOHOTr 3HaYaja 3a MaTepujy 3allUTHTE JKEeHa je
ofipen6a o TpeTMaHy XKpTaBa, Tj. peKanuTynanyuja obaBesa fgpxana jJa obe30ene TpayMaTn3oBa-
HIM ocobama IpaBHe 11 aIMVHIICTPaTVBHe IIPOLEAYpe 3a yTY>Kerbe IIPaBa, HaJJoKa/[y LITeTe, Kao I
rioMoh CTYpYHMX CITy>KOM 32 OTIOpaBaK U 3aIITUTY Off peTpayMaTusarje (4wiaH 6).

22 Op 2006.rogyuue 0BO Teno MpenMeHoBaHoO je y CaseT 3a jbyfcka npasa Pesomynujom Tenepamse ckymmurae YH
60/2510p 15. MapTa 2006 — Human Rights Council.

23 The Commission on Human Rights, Resolution 1993/46 of 8 March 1993, Resolution 1994/45 of 4 March 1994,
Resolution 1996/49, Resolution 1997/44, Resolution 1998/52, Resolution 1999/42, Resolution 2000/45, Resolution 2001/49,
Resolution 2002/52, Resolution 2003/45, Resolution 2004/46, Resolution 2005/41.

24 Report of the Special Rapporteur on violence against women, its causes and consequences, Yakin Erturk, Intersection
of violence against women and HIV/AIDS, E/CN.4/2005/72 form 17 January 2005; Report of the Special Rapporteur on
violence against women, its causes and consequences, Yakin Erturk, The due diligence standard as a tool for the elimination
of violence against women, E/CN.4/2006/61 from 20 January 2006; Report of the Special Rapporteur on violence against
women, its causes and consequences, Yakin Erturk, Intersection between culture and violence against women, A/HR/4/34
from 17 January 2007; Report of the Special Rapporteur on violence against women, its causes and consequences, Yakin
Erturk, Indicator on violence against women and State response, A/HR/7/6 from 29 January 2008

25 UN General Assembly, Basic Principles and Guidelines on the Right to a Remedy and Reparation for Victims of Gross
Violations of International Human Rights Law and Serious Violations of International Humanitarian Law, Res.60/147 of
16 December 2005.

26  YcBajamy OBe pe3omyLje IMPETXOMVO je IeCAaHECTOTOMVIILM Paj] ¥ aHTaKMaH HEe3aBMCHMX €KCIIepaTa, capajiba
Ap>KaBHMX OpTaHa Kao V1 HeBIaAMHIX OpraHusanuja, Bufeti: Boven ban T., Implementing Victims' Rights - A Handbook
on the Basic Principles and Guidelines and Reparation, March 2006.
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Ilopen mpukasaHMX IpaBHMX aKaTa M KOHKPETHOT pajila Ha 3alUTUTU >KeHa aKTUBHOCT
YjenumeHNX HallMja Ka UCITy ey Iiba 06e3beherba paBHOIIPaBHOCTM YKeHa OCTBapyje ce 1 Ipe-
KO joI jemHOT MopanuTeTa pasa. Hamme, jomr 1947. ronune odopmbeHa je Kommcnja 3a craryc
xena. Opf camux noyeTaka osa Komuicuja nokasasna je u3pasutyi akTMBM3aM Y CBOM Pajiy U y4eCTBO-
BaJIa IIPEKO CBOjUX MPENICTaBHIUKA y Kpeuparby CBUX IIPABHYX aKaTa 13 00/IaCTY JbYACKUX IIPaBa,
akueHTyjyhu nonoxaj >xeHa. V manac, nocie 13BeCHUX IIPOMeHa pU3VOHOMIje U MeCTa Y CUCTEMY
YH oBa Komucuja je Bpiio akTuBHa y pajly Ha 3alITUTH KeHa.

13 MmHOTO6pOjHMX MOfanTeTa paga Komucuje, a 3a morpebe cymMapHOT IIpuKa3a cTaryca yKeHa
Ha OBOM MeCTY, ITXKIba ce ycMepaBa caMo Ka CBeTCKuM KoHpepeHIjaMa 0 >KeHaMa, KOjiIX je 10
cama 6m1o ykymHo yetvipy.”’ ITpBa koH(bepeHIja OpraHi30BaHa je ca Ii/beM O3Ha4YaBamba jyouieja
pazma Komucuje — ogprxana y Mekcuko Cutujy 1975. roguue. Ha 0Boj koH(epeHI1ju YCBOjeHu Cy
Jexmapanuja o jefHaKOCTM >KEHa U IbMIXOBOM JIOIIPMHOCY PAasBUTKY M MUPY, Kao u Ilman akuuje.
Hpyra cBeTcka KoH(epeHuyja onpkaHa je y Konenxareny 1980. rogune. Ha oBoj koHpepenmmjn
YCBOjeH je 06MMaH Ipecek Ioyoxaja skeHa 1 [Iporpam axiyje. Tpeha kongepenuyja, ocMunybena
Kao Iperey 1 orjeHa focturayha Jlexame YH 3a sxeHe oppxxana je y Hajpo6ujy 1985. roguse. ITo-
cne xoHdepentmje y Hajpobujy Komicnja 3a craryc sxeHa gobuia je Behu MaHmar y Hajsupamwy
MMIUIEMeHTaIje cTaBoBa. Takobe, Komiicnja je cTakia y pBu I1aH TeMy Hacuba Hajj )KeHaMa 1
KpeHy/Ia y aKTMBHUjY Paji YIIPaBO y TOj MaTepyjL. JefiHa Off HajKOHPETHMjMX Mepa O1Ia je OCHMBabe
nosuiyje Crielyja/THOT M3BeCTUOLIA 32 ITO/IOKA] >keHa. YeTBpTa CBeTcKa KOH(epeHIja OffpyKaHa je
y Iexnnry 1995. rogyse u cMaTpa ce IpeKpeTHULIOM. YcBOjeHM ¢y IlexnHinka fexmapanyja u ITmar-
dopma 3a aKiyjy, HajcBeOOYXBATHMjU ITIOOATHY TTO/IMTUYKM OKBUP 3a YHanpeherme pojiHe paBHO-
npaBHOCTH. OBM aKTM HEPETKO Ce HaBOJie KaO OC/IOHAL] U TI03UB Y MHOTOOPOjUM pe3oyyLyjama
YH y marepuju 3anrrure >xeHa. Ha oBoj kondepenumju lenepanna ckynrina YH pana je mangar
Kommcuju 3a cTaryc skeHa Hai3Mpama Haj, MMIUIeMeHTa1joM ctaBoBa 1 acuctpamba EKOCOK-y
IPVIVKOM PaJia Ha MaTepyjy cTaTyca )eHa. Takobe je ycrocTap/beH IpaBMIaH pUTaM CacTajarba
Ha CBaKJIX ITeT TOAHa, Te je moToM crefehn cycpet oppyxan y Iby Jopky 2000. ropuse, 2005. ropyHe
CacTaHaK je OfjpXKaH y CKJIOITy PeOBHOT 3aceiarba KoMucje 3a cTaTyc xkeHa y OKBUPY Obe/IexxaBarba
meceropoumuiie [leknnmnike gexnapanyje, oK je 2010. rogyHe YKIOIUbeH Y JHEBHM Pef, 3acefarba
Komucuje 3a craryc sxena. HapenHo obenexxaBarbe, 2015. ropyHe IiaHIPaHo je mop HasusoM [le-
KUHT+20, y CMUCITY peKanuTy/alyje, am 1 pegeduHicama ropyhnx rema.”

[TexnHIIKY fmekmapanyjy mogpxano je 189 npxasa wianmma. Kao rmobamHm TOKyMeHT 3a
peneduHMCame MOMOXKaja YKeHa, LeOKYITHY MaTepyjy CTaTyca >KeHa aHa/IM3upa ¥ MpefiCTaB/ba
y 12 nenmHa: >keHe ¥ CHpPOMAIITBO, 00pa3oBarme JKeHa, XKeHe U 3[IpaB/be, HaCW/be HaJl KeHaMa,
JKeHe U eKOHOMIja, XKeHe U OPY)KaHU CyKOOW, >KeHe ¥ BJIaCT, MHCTUTYLIVMOHATHY MEXaHU3MMI 32
Ho60/blIIaIbe CTATyCa XKEHa, JbY/CKA IIpaBa >KeHa, JKeHe 1 MeIuji, JKeHe U OKpYKekbe, IeBOjIMIIe.
Ba)xHO je HarIOMeHYTH fla OBaj IOKYMEHT IIPENCTaB/ba MOIUTIYKY aKT, JIOTOBOP O NOHAIIAIbY U
OJJHOCY IIpeMa ITPaBHYM IIpaBIIMMa KojuMa cy ce nm he ce ip>kaBe o6aBesary. CKyII ca M3pasnTo
BE/MKIM OpojeM Jieerara ¥ HocMarpada® yjeiHIO ce OKO CTaBOBa /la IOI0Kaj JKeHa Y OITIITEM
CMMCITY jecTe 607BY HETO IITO je 610, [a U jajbe MMa HejefHaKoCTy n3Mel)y MyIlKapalia 1 keHa U Jia
je jemHM eUKacaH HauMH 3a ITOOOJbIIIAbE CTATYC XKeHa capajjiba U COMMAAPHOCT u3Meby 3eMaspa,
Oe3pesepBHa 1ocBeheHOCT pajly U pelllaBamy CBUX IIpelpeKa U THMe OjadaBarbe MOJI0XKaja JKeHa
mpoM ceeTa (wiaH 7 IlexuHiike fexmapanyje). [IpaBHa momiora TekcTa 03HaueHa je HaBohemeM
YHUBEP3aTHMX JOKyMEHAaTa [IOYEB Off YHUBEP3a/IHeE [ieKIapaliyje o JbYACKIM IpeBuMa 13 1948. ro-
JIVHE, Te JIO CaBPeMeHNX CIIel[VjaTM30BaHMX aKaTa ocseheHnx craTycy xeHa u jere.”

ITparehu moxyment [lexmaparyje je ITnmardopma 3a akuujy, o6uMaH JOKyMeHT KOHKPETHVX
aKTMBHOCTY Ha KOje je TOTPeOHO yCMepUTI aKTMBHOCT. Y TIOI/IeAy HacK/ba HaJl KeHaMa UCTIde ce
IPeBACXOJHO OIILITY CTaB Jja je HacWbe Hajl )KeHaMa IIpelnpeKa IOCTU3atby L/beBa jeHAKOCTH,

27  Tlpernen koHbepeHIja BUeTV Ha Beb cajTy:
http://www.unwomen.org/lo/how-we-work/intergovernmental-support/world-conferences-on-women

28  Tlormemaru: http://www.unwomen.org

29  YuectBOBaO je 0ko 6 000 BIaguHMX Aenerata u 4 000 mpefcTaBHMKA HEBIAAMHOT CeKTopa: http://www.unwomen.
org/lo/how-we-work/intergovernmental-support/world-conferences-on-women

30 [lerasmuuju mpuxas Jexmapauuje Bugetu y: Kapkosuh M., lllypnau T., Kuypcku J., Matuh M., Jocumosuh C., Ka
607p0j 3aIITUTY KpTaBa Hacu/pa y opoxuuy, beorpan, 2012, crp.32-36.
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PasBoja ¥ MUPa; []a Ce HACM/bEM HaJl XKeHaMa KpIIM, YITPOXKaBa U IIOHMILTABA Y>KUBambe /byfICKIX
TpaBa ¥ OCHOBHIIX C7T0007Ia YKeHa; []a HM3aK IPYLITBEHM 1 eKOHOMCKY CTaTyC >KeHa MOKe OUTH 1
PA3JIoT 1 TTOCTIeANIIA HaCU/ba Haf KeHaMa (wiaH 112). Y mormeny seduHuImMje camor IojMa Hacusba
HaJ| )KeHaMa OCTaje ce Y OKBMpUMa fiepMHMIMje YCBOjeHe y pehalimm foKyMeHTMa — pusnd-
KO, IICUXIYKO, CEKCyaJIHO YIPOXKaBame >KeHa Y IOPOIMIY, HIMPO] 3ajelHULI JWIN IOYMIbEHO U
TOJIEPYCAHO Off CTpaHe ipkaBe (wiaH 113). [Ipoumpeme neduHmImje HacUba JaTO je y OBHOCY Ha
Hacyube HaJ JbYACKIM IPaBMMa >KeHa y CUTYallyjaMa OPY>KaHOT CyKo0a, HACWIHY CTepUIM3aLiujy
¥ HaCWJIHU TIpeKup TpynHohe, HaciiHO Kopuiiherme KOHTpallelniyje, youjame eHCkKe Aelle 1 Ipe-
HaTa/THY 1360p noma (wiaHosu 114 u 115). Ha npenysumatbe Mepa cy36ujarba Hacuba Haji )KeHaMa
HIO3MBajy Ce Bafie IP>KaBa, JIOKA/THY OPTaHy BIACTH, OPraHM3alVje y OKBUPY 3ajeTHILIE, HEB/Ia -
He opraHusanyje, o6pa3013He VIHCTUTYLIMjE,jaBHI Y TIPMBATHU CEKTOP, MENUjI, TIOC/IOABALIM, CUH-
IVIKaTV, OM/IAAMHCKe OpraHusanyje.”!

Kommcnja 3a craTyc >xeHa TpajHO je akTMBHO Tero. Ilocnenbe 3aceiarbe Ofp>KaHoO je y MapTy
2014.ropune ca poxycoM Ha 06pa3oBambe KeHa U IeBOjUNLIa, YK/bY4Yjyhu 1 IpaBo >keHa Ha IIyHO
3aI10CTIerbe ¥ MpYCTojaH nocao.” Cnemehm cycper 3akasan 3a 2015.rofuny npefcrapbahe yjenso n
Be/MKO cBohere pauyHa 11 foctyrayha 20 roguna nocne Iexnmra.

[pynmanujy rmobamHuMX NOMMTUYKMX [AeKIapaiyja OMTHO yHOTIymaBa MwujeHnjymMcKa
IeKIapalyja, ycBojeHa Ha MuteHujyMckoM camuty cenrtembpa 2000. roguue.”” Kao ocHOBHM
IPVHIVIN Ha KOjuMa Tpeba Ja ce 3acHMBajy MehyHaponuu ogHocu y 21. Bexy, inter alia, HaBoam
ce 1 U3jeqHAYBambe IIOI0XKaja MymIKapara u >keHa (I, 6). Kao jeman og MuteHnjyMckux nybeBa
U3JBaja ce PaBHOIIPABHOCT II0JI0OBA U IIOOO/bLIAE MOJI0XKaja XKeHa IIPOMOLIMjOM POIHE PaBHO-
IPaBHOCTY VM OCHKVBAMbEM >KeHa Kao epUKaCHOT HaulHa y 60pOu MPOTUB CPOMAIITBA, I/,
OoecTy, Te CTUMYICamBM pasBoja Koju je uctuHcku onpxus (111, 20). ¥ oxBupy nojemuHadHo
HaBeJIeH)X IPyIIa IIpaBa, MOCeOHO Ce HaIVIAlllaBa HEOIIXOMHOCT CYIIPOTCTAB/balby CBUM OO/INIIN-
Ma Hacwpa IIpeMa >KeHaMa, Kao U MMIUIeMeHTalyju KoHBeHyje o eMuHaImju CBUX 00/InKa
mucKkpummHanyje xxeHa (V, 25).

3a caM Kpaj IIpernesa JoOKyMeHaTa 1 akTBHOCTI Y H y MaTepuju 3aiuTute xkeHa off Hacuba, 110-
TpebHO je cioMeHy T akTMBHOCT 1 CaBeTa 6e36emHocTy 1 [eHepamHor cekpeTapa. [IpuHImnjentn
HauyH pajia YH jecTe la cBaky opra y OKBUPY CBOje HaJIEKHOCTM pasMOTPHU TeMe Koje CY Olietbe
Kao TeMe Of MocebHe BXXHOCTI VI OIIIITE TeMe. JeffHa Off THX TeMa jecTe U IOJIoXaj xeHa. Ca-
BeT 6e30e[HOCTN je CBOj yTao IIOCMaTparba CTaTyca SKeHa []a0 13 YI/Ia OPY>KaHNUX CyKoba, Te Cy 1
pesonynyje ycMepeHe YIIpaBo Ha aKI|eHTOBaIbe 3alITUTE XKeHa, Kao I Jielle, Y IEPUOAMMA OpyKa-
HIX cyKoba.* Pe3onyrmja Koja ce cMaTpa rpaHMYHIMKOM Y OBOj MaTepujy, a YjeHO 1 jecTe IpBa
y H13y, je Pesomynmja 1325 n3 2000. rogune.” ®okyc Pesonyimje je Ha nocebHe moTpebde >KeHa 1
JIeBOjYNIIA Y TIEPVIOLY OPYXKaHMX CyK00a, Kao ¥ IIepMofiIMa NOC/e KOH(IMKATa — peMHTerparyje,
pecolyjanm3anyje ¥ IMoCcT-KOH(IMKTHe peKoHCTpyKimje. KoHKpeTHM 3axTeBu yryhenu pgpyka-
BaMa Cy YK/by4lMBambe JKeHa Yy Ipoliece JOHOLIEHa OUTyKa M y MApTULMUIIAPAE Y JPKaBHUM
VIHCTUTYIIMjaMa y KOjJIMa MOTY fia yTIJy Ha IIPEBEHIIN]Y, yIIpaB/babe 1 CIIpedaBabe M301jama KOH-
¢dmuxara (cras 1); 3axres ynmyhen Ienepamaom cekperapy YH je ma moseha ydecTBoBame KeHa y
panmy CekperapujaTa y acreKTMa BOjHMX ITOCMATpaya, VBIJIHE TOJNIje, 0coO/ba 3aTy>KeHOr 3a
npaheme IpyMeHe /bYACKMX IIpaBa I XyMaHUTAPHOT IIpaBa (CTaB 4); 3axTeB yiyheH [enepamHom
cekpetapy fia 06e36eny momoh ap>kaBama y clipoBoberby afieKBaTHe 3allITUTeE JKeHa, Kao 1 JpKa-
BaMa Jla YK/bY4yjy JKeHe Y MICHje 3a M3Tpajiby U OfjpyKambe Mupa (CTaB 6); MO3MBajy ce Ip>KaBe

31 Ibid., cTp.36-45.

32 UN Econonim and Social Council, Commission on the Status of Women Fifty-eighth session 10-21 March 2014,
Agenda item 3 (a) (i) Follow-up to the Fourth World Conference on Women and to the twenty-third special session of
the General Assembly, entitled “Women 2000: gender equality, development and peace for the twenty-first century”:
implementation of strategic objectives and actions in critical areas of concern and further actions and initiatives: priority
theme: challenges and achievements in the implementation of the Millennium Development Goals for women and girls, E/
CN.6/2014/L.7, 25 March 2014

33 UN GA Resolution, United Nations Millennium Declaration, A/Res/55/2, 18 September 2000.

34  Surlan T., Child-soldiers - normative framework and jurisprudence of international criminal courts, u: Thematic
Conference Proceedings of International Signifacance — ,,Archibald Reiss Days Conference, VolII - 2013, Belgrade,
str.215-228.

35 UN Security Council Resolution, S./Res/ 1325 (2000) from 31 October 2000.
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Ha ITyHO nolToBame sKeHeBcKux KoHBeHIuja 13 1949. u JlonmyHckux nporokona u3 1977, xkao u
OCHOBHIUIX aKaTa O JbYACKIM IIpaByMa (CTaB 9), Ha OKOHYabe HeKaKIMBOCTH (CTaB 12), Kao 1 Ha
HI3 Mepa Ka CIIpedaBaby AMCKPYMIHALje )XeHa 1 06e30eherba mixoBe 3amTuTte. Y CBOM aKTUBHO
OJJHOCY Ka MaTepyjJi 3allITUTe )KeHa Y IIepUOAMMa Opy>KaHIX cykoba CaBeT 6e30efHOCTH je HacTa-
BJO Ca YCBajibeM Pe30/TyLija, MHCUCTapajyhy Ha pas/IMamTIM acIeKTVIMA YIPoXKaBarba MOJIoXKaja
YKeHa, Kao HIIP. CEKCYaTHO HaCu/be TOKOM OPY>KaHMX CyKoba.*®

Pap TenepaHOr cekpeTapa y MaTepyjii 3alllTITe SKeHa MHNUIMpaH je 3axTeBuMa Caera 6e307-
HOCTM Ha IPOAKTUBHO YK/by4elbe y aHaIU3y U cariefiaBame Mepa Koja je IIOTPeOHO Ipey3eTi.
ITponsBop paj o6jaB/beH je y u3BeluTajy- cryauju JKeHe, Myp u 6e3bemHoct mybmmkosane 2002. u
2004. ronuee.” YipaBo oBe cTyamje cy KacHuje cry>xiie CaBery 6e30efHOCTI 3a 60/be caryefjaBarmbe
CTBapHOT IOJI0)Kaja YKeHa U1 yoYaBarbe I0CeOHO HeYPAITMYHIX TadaKa I0JI0)Kaja JKeHa.

3AK/IbYYAK

AKTVMBHOCT YjeMibeHNX Hallyja, Y IPaBIly OCTBApeba jeffHOT Off IbeHVIX LIV/beBa Vi IT000/bIIaAbY
TIOJI0YKaja JKeHa 1 TOCeOHO 3alITUTI JKeHa Off HaCW/ba, jecTe 0OMMHa, cBeoOyXBaTHA I KOHCTAHT-
Ha. Kao mTo je mpuxasano YH cy y marepujy mobospluama cTaTyca XeHa YK/byduse CBe CBOje
opraHe, KOHIUIVpate 60raT HOpMaTVBHY OKBMP KOHBEHIVja, AeK/Iapalyja 1 pe3onyiyja, opop-
MyJIe YMTaB HU3 Tejla y IPaBIly IMIUIEMEHTAlVje ¥ HafI30pa Hajl CIpoBol)ereM JoroBOPEHOT ceTa
npaBHKX npaBwiIa. Ha ap>kaBaMa je MehyTyM Jja cTBapHO IpuMeHe U CIIPOBERy CBe KakKo je J10-
roBopeHo. Cp6uja je y mocmenmux 10-15 rofyHa yIo>Kisa Harop Ka Kperparmby UHCTUTYILMja He-
OIXOfIHMX 3a IpYy>Karbe IIoMOohu 1 3amrture skeHama. CBECT O aKTYe/THOCTH TeMe, IIPOMeHe Koje
ce JielllaBajy Ha MehyHapoJHOj CIleHN y IoI7Iey HauMHa 1 00MMa 3allTHTe YKeHa, MIHTeH3NBMpPaHa
KOHIIEHTpaIlMja Ha TeMy 3aIlTHUTe >KeHa, Kao U OlielNBambe Ap)KaBa nsMely octasor 1 1o crpem-
HOCTH U CIIOCOOHOCTM 3aIITHTE XKeHa BaXXHO je 3a CBaKy JIp>KaBy Koja >kermi fia Oyne ypebena u
IpaBeiHa. Y TONMKO 1 CTa/HO noficeharbe 1 MHOBUpabe 3Hatbha 0 HOPMaTVBHOM OKBUPY 3aIUTHTE
’KeHa KOPaK je y TOM IIPaBIIy.
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HACWBE KOPUIT'REIbEM CPEJCTABA EJIEKTPOHCKE
KOMYHUMKANIUJE N ITPOBJIEMI Y IbETOBOM
OTKPUBAILY I OTKITAIbAILY

Hp *Kapko Cunbennh
Ionuyujcka ynpasa 3a epad beoepao
Munucmapcemeo yHympawiroux nocnosa Peny6nuxe Cpbuje

Caxerak: bps pa3Boj Hayke 1 TEXHUKE je YCIOBMO fla Ce eIeKTPOHCKe KOMYHMKaIMje Kao cpefi-
CTBO M3BpIIeha MOTY KOPUCTUTH 3a BeMUKM Op0j KpMBUYHMX Aena. To Bakyl U 3a KpYBUYHA Jiefia
C e7IeMeHTVIMA Hacl/ba, Kafla e e7IEKTPOHCKMM ITyTeM MOTY M3BPILUTI CKOPO CBa KPMBIYHA fIeTIa C
€/IEMEHTOM IIPEeTHbe U3 pa3muanTyuX rasa KpysudHor sakonuka. [TpeTma MoxKe OUTH ycMeHa MIn
IVICMEHa, YU/ ibeHa KOHK/TYICHTHIUM pajiibaMa, ajiit 1 KopuihemeM caBpeMeHIX CPeiCTaBa 3 e/leK-
TPOHCKe KOMyHMKanje. ElekTpoHcka KOMyHMKaIMja je pa3MeHa WM IIpeHolehe nHpopManyja
n3Mehy oppebeHor 6poja ocoba y3 omoh jaBHO HOCTYIHMX €TeKTPOHCKMX KOMYHMKALIMOHVX yC-
JTyTa, M3y3eB NH(GOpPMaIja Koje ce IIPeHOCe Y CK/IOINY YC/IyTa jaBHOT eMIUTOBakba IIPOrpaMa IpeKo
€IeKTPOHCKIX KOMYHUKALVIOHVX MpeXa U Koje ce He MOTy IoBe3aTu ¢ ofpeheHnM npeTnyaTHu-
KOM VIV KOPUCHVKOM, OFFHOCHO ITpMMaoLeM.'

KibyuHe peun: e/IeKTpOHCKO HacH/be, METEPUHT, TOCeOHe TIOKa3He Pajiibe, yCTaBHOCT.

YBO[,

Hacmpe je cBaky 0O/MNK jeSaHITYT YYMEbEHOT MM IIOHOB/BEHOT BepOaTHOT MM HeBepOamHOTr
HIOHAIlIak-a, Koje MMa 3a TIOC/IEUITy CTBApHO W/IM IIOTEHIMja/IHO YIPOXKaBaibe 31paB/ba, pasBoja
¥ TOCTOjaHCTBA YoBeKa. E/eKTpoHCKo Hacmbe je moBpehuBame, y3sHeMmpaBame W 6110 KaKBo
IPyTrO HaHOLIEH-E IITeTe M/IAJIOM M/IU OJPACcTIOM YOBEKY KOjy He MOXKe Jla Ce 3aLITUTH Of TAKBUX
nocrymnaka. ITojaBibyje ce y 061Ky TeKCTyaTHVX WM BUJEO NOPyKa, pororpaduja 1 nosusa.

INocroje fiBe BpcTe e/1eKTPOHCKOT HACW/ba: AMPEKTAH Hallaj, ¥ Halaf IIPeKo MOCPeIHIKa.

Jvpexran Hamap ce goraba kaga ce CMC-oM mwm 1MejioM Iasby y3HeMupyjyhe nopyke mm
cmke. Hacmrpe mpeko nmocpenHmka ce foraba kaja u3BpIvIal Haraza XpTBy npeko Tpehe oco-
6e, koja Tora Hajuerthe Huje Hu cBecHa. Ha mpumep, Heko ¢ Tyher MobuiHOr TenedoHa morasbe
ysuemnpyjyhy CMC nopyky Tpehem /ity nmt Heko 103Ha JIO3MHKY 3a TyDy MMejn anpecy u ¢ Te
MMejn apece nouasbe npetehy nmopyky tpehem ymmy. Ha Taj HauvH ce cTBapa yTHCaK Jia je BIac-
HMK MOOWTHOT TeyiehOHa WM MMEJTT afjpece Taj Koju BpIIM KpUBMYHA Aea. MehyTum, BracHuim
MOOWIHYMX TeepOHa MV MMej/T afipeca Y HaBeIeHOM CITy4ajy Cy ¥ CaMy XKPTBe 37I0CTaB/baya, a Ja
TOTa HICY HU CBECHIL.

EnexTpoHCKO Hacmbe ce pas/mKyje Off IPYIUX BPCTa Hacuba y criefiehmM KapakTepucTKama:

— MOJKe ITOCTOjaTy [iBajieceT YeTHPY caTa ¥ CBaKOT [JaHa y CeIMULIN,

— 5KPTBe CY U3J/I0XKEeHe HaCI/bY 1 y3HEMMpPaBamby KOJI Kyhe 11 Ha IpyTyM MecTMMa Koja Cy 3a BbJX
Owa curypHa,

— M3BPIIVIOLY KOj/ Ce TIOHAIIIAjy HACK/THO MOTY OCTATV aHOHVIMM M TO MM MO>Ke OMTH HOJICTULIA)]
3a HACTaBaK 3/10CTaB/barba,

— HeMa (U3IYKOT WM BU3YETHOT KOHTAKTa ca XXPTBOM, I1a je TeXKe CXBAaTUTH MOC/IeNIie Ha-
CUJIHOT TIOHAILIAH:a,

— KOJI, €7IeKTPOHCKOT HacK/ba IIOCTOj! CHAra IMCaHe Peyl, jep KpTBa MOKe CBaKy ITyT IIOHOBO
IPOYNTATH 1IITA jOj je HACW/THVK HAICcao. Y BepOaTHOM OO/INKY IIpeTHbe Ce JIAKIIIe MOTy 3a00paBu-
TU, jep IICaHa ped Jelyje KOHKPETHMje Y peajiHmje Off MSTOBOPEHE.

1 Ynan 3, craB 1, Tauka 23 3aKOHa O €IEKTPOHCKMM KOMYHMKaL/jaMa.
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KPMBMYHA JIEJTA C EJIEKTPOHCKMM HACVJBEM

Kao mro je HaBemeHO, 6p3 pa3Boj HayKe M TEXHMKE je YCTOBUO Jia Ce CaBpeMeHe eTeKTPOH-
CKe KOMYHMKAI[J{je MOTY KOPMCTUTH IIPU U3BPLIeY CKOPO CBaKOT KPUBUYHOT fena. To Baky u
3a KpMBIYHA Jie/Ia C eIeMEeHTIIMA Hacuba, Kajja ce eIeKTPOHCKUM ITyTeM MOTY M3BPILIATU CKOPO
CBa KpVBIYHA JIe/a C €IeMEHTOM IIPeTHbe M3 pasImunTuX ImaBa KpusnaHor sakoHuka. IIpetma
TIpeJICTaB/ba M3jaBy HEKOT JIMIIA KOjOM Ce PYTOM JIMITY Y M3I7Ie] CTaB/ba HEKO 3710 KOjUM Ce yTude Ha
KPTBY y CMUCTTY JOHOIIIerba ofipehernx omryka. ITpeTma ce Moke cacrojaty 1 y Tome fa he yumnu-
JIaL] YYMHNUTY HEILIITO HaXKao CeOM YKOJMKO je TaKBa IpeTH:a Mofgo0Ha ia ciomu ornop omrehexor.?

OTMMIIA (Y/IAH 134 K3)

EnextpoHcke KoMyHMKaluje ce Hajuemthe KopucTe fa 611 ce 3axTeBana OTKYIIHVHA, Kao U 3a
C/Iarbe IIPETHHI Y OKBMPY KPUBUYHOT fiela oTMILe 13 WwiaHa 134 K3, koje y cTaBy 1 rmacu:

Ko cunom, npemroom, 06manom unu Ha Opyau Ha4uH 006ede UL 3a0piU HeKO TuLe Y Hamepu 0a
00 1veea U Opy20e UUA UHYOU HOBAY, UM KAKEY Opy2y UMOBUHCKY KOPUCT UL 0 tbezd UL Ko2a
0pye0e NpuHyOU 0a HEWIINO YHUHU, He YHUHU Unu mpnu, kasHuhe ce 3ameopom 00 0ee 200uHe 00 Oe-
cem 200UHa.

Y cr. 2 o 5 cy npenBubern KkBampuKoBaHM OO/ TOT KPUBIYHOT fieria.

[TPVHYIA (YJIAH 135 K3)

EnextponckuM myTew, Tj. ynyhuBamem rpeTmu cnarbeM CMC v nMeji mopyka Moye ce u3-
BPILNTY KPMBIYHO Je/10 IpMHYyfie U3 wiaHa 138 K3, koje y cTaBy 1 rmacu:

Ko 0pyz0z cunom unu npemroom npuxyou 0a HEWmMo y4uHu uau He yuuu unu mpnu, kasHuhe ce
3ameopom 00 Mpu 200uHe.

Y cr. 2-5 cy npensubenn kBampuKoBaHM 0O/ TOT KPUBUYHOT fleia.

3JIOCTAB/bAIE VI MYYEE (YJIAH 137 K3)

ENeKTpOHCKUM TyTeM, Tj. CIatbeM MpeTHu Wi KoMnpoMmutyjyhux dortorpaduja (Ha kojuma
Cy, Ha IpMMep, CHUMIY IIpe/byde MM XOMOCEKCyaTHe Be3e) MOOV/THYM Terle(hOHOM VIV MMejI T10-
pyKama, MOXKe Ce M3BPLINTY KPYBIYHO JEJIO 3/I0CTaB/balba U Mydema 13 wiaHa 137, crasa 2 K3,
KOje I/Tacu:

Ko npumerom cune, npemre unu Ha 0pyau, Hed0360/eHU HA4UH OPy20Me HAaHece BenuKU 60n
Unu mewike namre ¢ yumem 0a 00 reea unu mpehee nuua 000uje npusHaroe, UCKA3 UL 0py20
obaseuimervbe UL 0a ce OH UL Heko mpehie e 3acmMpauis U He3aKOHUMO KA3HU, UL 1Mo y4u-
HU U3 Opyze no6yde 3acHosare Ha 6UIO Kakeom 00UKy Ouckpumurayuje, kasHuhe ce 3ameopom 00
uiecm meceus 00 nem 200UHa.

KBamudunkoBanu o6k je npensubeH y cTaBy 3 Kajia je M3BpIIMIaL] CIy>KO€HO JILie.

YITPOJKABAE CUTYPHOCTHU (YIAH 138 K3)

EnexTpoHcKuM mmyTeM, Tj. yryhyBamweM peTy KopyithemeM TeredoHa 1 MHTepHeTa MOXKe
e U3BPILINTU KPMBIYHO €70 YIpOXKaBama CUTYpHOCTY 13 WiaHa 138 K3, koje y craBy 1 rmacu:

Ko yeposu cuzyprocm Hekoe nuya npemroom 0a hie HaNACMu HA HUBOM U 1ENO 102 TUUA U
remy bnuckoe nuua, kasHuhe ce 3ameopom 00 mpu 200uHe.

YrpoxkaBame CUTYPHOCTH Y3 IToMoh TereoHa IOCTOjaIo je M Kaja je yIMHMIAL] 03Bao Tevle-
¢doHOM mpuBaTHO omTeheHy 13 KasHEHO-NONPABHOTI 3aBOJA, I7ie Ce HA/IA3NO Ha M3JIP)KaBakby

2 IlIpecyna OxpyxHor cyna y beorpapy, KOK. 2225/05 op 15. okTo6pa 2005. rouse 1 Ipecypa ITpsor ommrTickor cysa
y Beorpany, K. 1765/04 op 7. nenjem6pa 2004. rofmse.
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BUILIETOfMIIIEb Ka3He 3aTBOpa 300T pa300jHIYKOT YOMCTBA BeHOT CYIpyTa, petehi joj fa he Ha-
IIaCTY Ha BeH JKMBOT pedrMa: ,3HaM IIITa caM YIMHMIO, Kafia OyzieM y3aliao, joppumhy mocao.

KBanm¢ukoBany 061y cy HaBeIeHN Y CT. 2 U 3 U IIOCTOje KaJia je pajitba U3BpIIeha yCMepeHa
Ka BUIIIE JIMIIA WIM aKO je MOC/IeAMIIa Y3HeMIpebe rpal)ana 1 pyre Telke IOCIe NI, OTHOCHO
aKo je pairba M3pliera YIIPaB/berba IpeMa JpPKaBHUM (QYKIMOHEPYMA, Tj. IpeMa IpeceHIKY Pe-
my6/1vKe, HAPOTHOM HOCIIAHMKY, IIpeficefHMKY Brape...

HACWABE Y TIOPOOUIIV (YJIAH 194 K3)

Kopuutherem mobumHor TenedoHa miv KomiijyTepa, Tj. cnaeM npetehux CMC wn nmejn
MOpYKa MO>Ke Ce M3BPILUTY ¥ KPMBUYHO J,e/I0 Hackba y Hopoauuy 13 wiaHa 194 K3, koje y cTaBy
1 rmacu:

Ko npumerom nacumwa, npemroom 0a he Hanacmu Ha #ueom umu mesno, Opckum unu 6e3003up-
HUM NOHAWIAEM YePOHABA CNOKOJCINB0, MeeCHU UHmezpumenm U OyueHo cmarbe 4iana céoje
nopoouue, kazHuhe ce 3amsopom 00 Mmpu meceya 00 MpPU 200UHe.

Y cr. 2-4 cy npensubern kBamiUKOBaHM OOV TOT KPUMUYHOT JeTIa.

M3HYIA (YJIAH 214 K3)

ENeKTpOHCKMM ITyTeM ce MO>Ke M3BPLINTY Vi KPUBUYHO €TI0 U3HYJE, KOje y CTaBy 1 rmacu:

Ko y namepu 0a cebu unu Opyzom npubasu npomusnpasHy UMOBUHCKY KOPUCHI, CUTOM U
npemrwom NpuHyou 0pyz0z 04 HEWMO YHUHU UL He YHUHU HA wimemy céoje unu myhe umosuHe,
kasHuhe ce 3ameopom 00 jeOHe 200UHe 00 0CaM 200UHA.

Y cr. 2-5 cy npensubenn kBamiyKoBaHy OOV TOT KPYBUYHOT JeTIa.

YIEHA (WIAH 215 K3)

ENeKTpOHCKMM TIyTeM, Tj. CTIaeM IpeTy Win KoMnpoMutyjyhux ¢ororpaduja (Ha xojuma
Cy, Ha IIpYIMep, CHUMII ITpe/by6e MV XOMOCEKCya/THe Bese) MOOV/THVIM TeiedyOHOM MIIV VIME)II 110~
pyKaMa, MOXKe Ce M3BPIIITY KPUMBIYHO JIENO yIleHe 13 yiaHa 215 K3, koje y craBy 1 rmacn:

Ko y namepu 0a cebu unu opyzom npubasu npomusnpasy UMoSUHCKY KOPUCH 3anpemu 0py2om
0a he npomus rweza unu remy OIUCKO2 LA OMKPUIMU HEUO UMO OU HUX060] YACU U yeriedy
WKOOUTIO U MUMe 24 NPUHYOU 04 HEWINO YHUHU UIU He YHUHU HA wimemy c60je Uy myhe umosuHe,
kasHuhe ce 3ameopom 00 uiecm mecetyus 00 nem 200UHaA.

ITpecyma Oxpy»xHor cya y beorpagy Hajoorbe mIycTpyje Cydaj U3 Impakce KpMBIYHOT Jiefa
M3HYyJe KopuihemeM eIeKTPOHCKIX KOMYHMKaLyja. Y YiHIIALL je H03Bao TenedoHoM omreheHor
¥ 3anpeTrio My fa he, ykonmiko My 0Baj He [la TpayKeH) M3HOC HOBLIA, 00jaBUTH Jia je omrtehenn ko-
PUICHVIK epOTCKe Macake 1 fia he mocatu neBojKy fja ra u36mamMupa Ha pajHoM MecTy.*

HACWIHNYKO ITOHATITAE (YJIAH 344 K3)

EnekTpoHCKUM myTeM, Tj. CIaleM yBpea Win yBpembMBuX (ororpaduja (Ha KojuMa je HEKO
mmie GOTOMOHTaXOM IIPUKA3aHO y YBPEUBMBIM II03aMa, Ha IPUMep, CeKCyaIHIM) MOOVTHIM
Tete)OHOM VI VIME)/T TOPYKaMa Ha BUILIIe PAs/IMINTIX TefleOHa VIV MIMEJT aipeca, VIV JTXKHIM
Tesie(hOHCKMM Jl0jaBaMa Jia je y HeKOj IIKOJIM WM y CYAy IIOoCTaB/beHa 6oMba, MOXKe ce M3BPLINTA
KPMBIYHO JIe7I0 HACVUTHIYKOT TTOHAMIamka 13 wiaHa 344 K3, koje y cTaBy 1 racu:

3 IIpecyma OxpyxHor cyma y beorpamy, Kox. 2091/03 on 29. aBrycra 2003. rogune u Ilpecyna Onmrrunckor cypa y
Muapenosiy, K. 327/02 op 22. anpyma 2003. ropyHe.

4 IlIpecyma Kx. 607/04 on 29. mapTa 2004. ropuse u IIpecyna Yerspror ommuruHcKor cyga y beorpany, K. 1655/03 of
12. janyapa 2004. ropuse.
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Ko 2py6um speharvem unu snocmasparbem opyeoe, 6puierbem HACULA NPeMa OPy20M, U3A3UBAHEM
myue unu OPCKUM UnU 6e3003UpHUM NOHAUIAEM 3HAUAJHUje YePOorasa cnokojcmeo spahana unu
mesice pememu jasHu ped u Mup, kasHuhe ce 3ameopom 00 mpu 200uHe.

METEPHVHT

Mepa mpukyIbama IIOfilaTaKa HA OCHOBY KPVMUHA/IMCTUYKO-aHAIUTIYKOT TyMadema U
VICTP)KMBakba JIMCTUHIA OIJIa3HO-TO0/Ia3HNX II03MBa C ofipe)eHor Tee)OHCKOTr IPeTIVIATHIYKOT
Opoja y BenkoM Opojy 3eMajba y CBETY ITO3HaTa je Kao MeTepuHT (eHe. metering, meter chek printer
— eBUJEHTUpame TeeOHCKNX OpojeBa C KOjIX ce T03uBa 1 OpojeBa Koju ce IMO3MBajy, BpeMe
TI03MBamba VI TPajarba II03UBA, /M He VI eBUJICHTHPabe Cafipykaja PasroBopa).

ITpema umany 286, craBy 3, a y Besu ca crapoM 1 3KII, momumja o Hamory jaBHOT Ty>XMoIia
MOyke TIpUOABNTI €BUJICHIIN]Y OCTBapeHe TereOHCKe KOMYHUKanyje, KopuiheHnx 6a3Hux cra-
HILIA VIV VI3BPIIVITH JIOLPakbe MecTa C Kojer ce 00aB/ba KOMyHMKaLyja.

Ha ocHoBy uaHa 286, ctaBa 3, a y Be3u ca ctaBoM 1 Hosor 3KII, mamepujantu ycnosu 3a mpu-
MeHY Mepe MeTEepVHTa Cy:

1) mocrojare OCHOBA CyMibe /1A je M3BPIIEHO KPYUBIYHO JIE/I0 KOje Ce TOHM 110 CITy»XOeHOj Y-
HOCTI I

2) motpeba nonnIyje fa paay UCIyberba CBOjUX AYKHOCTH TIpey3Me oTpedHe mepe.®

Dopmannu ycnos 3a Ipefy3uMarbe Te Mepe Ha OCHOBY WwiaHa 286, ctaBa 3 3KII je onrosapajyha
IpOIleCHa MHMIMjaTVBA y BUJY HAjora KOjyu jaBHM TyXwmman ymyhyje momimju (y mpakcu, y
HajseheM 6pojy ciTydajeBa, jaBHM TY>KM/IAIl Taj HAJIOT Jaje HA VHWIVATUBY MOMIMIMjE, IITO je U
PasyM/b1BO 300T IPMPOJie IOCTIA).

Kao gopmantu ycnos 3a npenysumate e Mepe 3KII He 3axTeBa otyky cyma. 3KII He pensuba
HJ JIa HAJIOT TY>KMOLIA MOpa OMTI Y IMCMEHOj popMI HUTY Jia MOpa OMTI 06pas/IoKeH, IITO K-
MEHOM TyMadema argumentum a contrario, ami N CUCMEMAMCKUM mymaderbem (IIOMITO 3a IIPO-
IieCHe JOKyMeHTe Koju Mopajy 6utu uspahern y micmenoj dopmu 3KII o nspmunro u npensuba)
Tofipa3yMeBa Jla Taj HaJIor Moyke OMTH JaT U y ycMeHoj ¢hopMu. Vmmax, fia 6u ce nsberno orBaparme
KacHMje Moryhux mporecHux mnpo6iema (kao IITO je TOKa3MBarbe [ JIY je HATOT U3JANI0 TYXKU-
JIalTBO), 60/bE je Ia 3a Ipey3uMarbe Te Mepe MOCTOjY MICMEHM HaJIoT TY>KHMOLIA, OCYIM Y XUTHUM
crTy4ajeBuMa (Ha IpuMep, Kaja je y IMTary KpYMBIYHO Jienio oTMuLe 13 wiaHa 134 K3 kajja orvumaap
TenleOHOM 3axTeBa OTKYII), Kajla Ce HAJIOT MOXKe IaTy ¥ YCMEHO, Tj. Tene)OHCKY, y3 CacTaB/bambe
CITY>KOeHMX OeNelIKIX O TOMe ¥ OJINLje M TY>KI/IAIITBa.

ITpumeTHO je ma wiaH 286, cras 3 Hoor 3KII 1o Hasory jaBHOT TY>KMOLIA ITO/IMIN]Y OB/Ialihyje
caMo Jia IPMKYIIV OJaTKe Koju ce ofHOCe Ha TeneoHcKY caobpahayj, ok ce pauyHapcku caobpahaj
He TIOMIIbe.

OcuM nobujama noparaka o TenedonckoM caobpahajy ox TenedoHcKuX omeparepa, HOMNIVja,
110 Hajory Ty>xuona, HoBuM 3KII uyje oBnanthena 1 3a fo61jarbe ofaTaka off IpoBajaepa o pady-
HapcKoM caobpahajy (JMCcTVHT OC/IaTHX MMejIT IOpyKa, 6e3 YBU/A Y BIXOB CafpKaj).

Haxko je mobujame mopaTaka o paqyHapcKoM caobpahajy, Tj. IMCTHHra ITOC/IATHX Y TPUM/bEHUX
MMej1 Topyka Moryhe Ha ocHOBY 3akoHa o moTBphuBamy KoHBeHIMje O BICOKOTEXHOOUIKOM
KPVIMMHAITy’, He3aBJCHO Off YCTABHOCTY VI HEYCTABHOCTY (POPMANIHOZ YCI064 32 TIPENy3VIMAtbe
Mepe MeTepuHra (kojuM je ompelen opraH HajyiexxaH 3a ofpehuBame Te Mepe), Tpebao je y ucToM
WIaHY IIOf MCTUM YCTIOBMMA IIPEIBUAIETH 1 HoOUjambe IofaTaka o Te/IeOHCKOM 1 O payyHAPCKOM
caobpahajy, jep ce, y CyIIpOTHOM, pparMeHTHpajy U pacrap4aBajy ofpenode KpMBUYHOIPOLIECHOT
npaBa y Behu Opoj 3aKoHa, 1ITO Huje Kob6ap MPUCTYIL

5 Ymau 286, cras 1 3KII oxpebyje dyscrocm nonuimje kao: mpeysuMarse OTpeOHNX Mepa fia ce poHabe yumHmmary
KPVMBMYHOT iefIa, fla Ce YUMHIIALL YUIM CaydecHMK He Cakpuje WIM He TOOeTHe, la ce OTKpMjy U obesbere TparoBu
KPVBIYHOT [Iefia ¥ IPEAMETH KOji MOTY MOCTY KT Kao JOKa3, Kao 1 Ja IPUKYIIM CBa 06aBellITerba Koja 61 MoIIa 61Tu
Off KOPYICTH 32 YCIIEIIHO Bol)ere KpYBITYHOT IIOCTYIIKA.

6 [axe, 3KII Ha ToM MecTy ynorpe6/baBa TepMIH Mepe, a He IOKa3He Pajiibe.

7 Cnywbenu enactux PC, 6poj 19 ox 19. mapra 2009. ronuHe.
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3HAYA] MEPE METEPVHIA

IIpe moHoIIEba OfTYKa YCTABHOT Cy/ia y Be3) C TOM MepOM JIe/IOBAJIO je fia euHIMCabe Mepe
Mmetepunra HoBuM 3KII (3a pasmuky o panyjer 3KII koju Huje npensubao Ty Mepy) uMa gocra
npepHocTy. I1pe cBux, morBphena je HopmaTuHa MoryhHOCT® 1a ce u 6e3 yBuzia y BUXOBY Caji-
P>KMHY HOJALM O OCTBAPEHMM KOMYHMKAI[MjaMa KOPUCTe Kao MaTepuUjalHu JOKasy, 3a Koje y
HallleM KPYBMYHOIPOLIECHOM 3aKOHO/IaBCTBY paHMje Huje 610 CacBMM VM3BECHO Jla JIM Ce U
HOJI, KOjUM YC/IOBMMA MOTY KOpUCTUTH. Hamra cyzicka mpakca y TOM IIOI/IERY PaHMj€ HIje U3-
Tpaiiia jefVIHCTBEH CTaB, MAKO y CABPEMEHOM KPUBIYHOM IOCTYIKY, C 003MpOM Ha pa3Boj
HayKe VI TeXHMKe, ITOfIall} O e/IeKTPOHCKMM KOMYHMKaIjaMa 11 6e3 YBU/a Y ’BbUXOBY Cafp>Ki-
HY IIOHEKa/J| IIpy>Kajy jefuHe Moryhe mokase o KpMBUYHOM €Ty U YIMHUOILY.

Hup., ako uspumnar xxpTu npetu cnambeM CMC nopyka ¢ Mo6umHor tenedoHcKor 6poja
HEIO3HATOT KOPUCHNKA MV MIMEjT affpece Helo3HATOT KOPVMCHMKA, ICTVHTOM TOT Tefie)OH-
ckor Opoja WM Te MMejII aipece MOXKe ce YTBPAUTH UAEHTUTET APYTUX JMIA C KOjuMa U3-
BpIIN/IAL, KOMYHULMPA U Of IbMIX Ca3HATY UAEHTUTET M3BPLIMOLA.

YCTABHOCT MJIM HEYCTABHOCT MEPE METEPVMHTA

Y unany 41 Ycrasa Penry6mixe Cp6uje nmpensubeno je cnenehe:

Tajrocm nucama u Opyaux cpedcrnasa KOMyHUUUParea je Henoepeousa.

Odcmynarea cy 00360/eHA camo HA 00peheHo speme U HA OCHOBY 007IyKe cyda ako Cy Heonxoo-
Ha padu eoherva KpusuuHoz nocmynka unu saumume 6esdeoHocmu Penybnuxe Cpbuje, Ha HauuH
npedsuher 3aKoHOM.

ITomuro ce y wiany 286, craBy 3 3KII 3a nmpruMeHy Mepe MeTepyHTa He TpaXkKyl OITyKa cyzia Beh
CaMO HAJIOT TY>KMOLIA, OIfOBOP Ha IIUTalbe JIa JIU je Ta Mepa y CKIafly ¢ YCTaBOM JIEXKH Y OITOBOPY
Ha [IUTakbe, Tj. y TyMayemby Ja /I Ce yCTaBHA TapaHIMja O TajHOCTY KOMYHULIMPaH-a OFHOCK CaMO
Ha Cajip)KMHY KOMYHMKaI/je VIV U Ha HeKe JIpyTe IOfaTKe O KOMYHVKALVji 6e3 ymacka y meH
cafpiKaj (KO je ¢ KM KOMYHULIMPAO, Y KOM POKY, KOjOM BPCTOM Bese...).

YcTaBHY CyJI je yTBPAMO [ia ieo ofpen6de wiaHa 13, craBa 1 y Be3u ¢ wiaHOM 12, cTaBoM 1, TagkoM
6 1 WwIaHOM 16, craBoM 2 3aKOHa 0 BOjHOOe36eTHOCHO] areH1Vju 1 BojHOOGaBeIITajHO] areHIju
Huje y ctagy ¢ YerasoM (Cryx6enn rmacauk PC, 6poj 17/2013). HaeneHe ociopeHe onpenoe,
usMmeby ocranor, nmpensubarne cy ma ce Mmepa MeTepuHTra Ipejys3/Ma Ha OCHOBY HAJIOTa IYPEKTOpa
BBA, xao 1 na BBA nma npaBo ma nobuje nHdpopmarje of TeIeKOMYHMKALVOHNX OIleparepa o
KOPUCHMIVIMA HUXOBIUX YC/TyTa, 00aB/beHOj KOMYHMKALIjH, JIOKAIMjI C Koje ce 006aB/ba 1 IPYTHX
TIOfjaTaKa off 3Ha4aja 3a pe3ynTaTe IPYMEHE Te Mepe.

Hame, YcraBHu cyn’ je Ha ABafieceToj CemHUIM ofpXaHoj 13. jyna 2013. roguHe, oce Tpu
TOAVMHE Off MOKpeTama MHNUIMjaTBe 33 OLleHy YCTAaBHOCTM, YTBPAMO Ja [eo ofpende dmaHa
128, cTaBa 1 y fienmy Koju ITacu ,,y CKJIaJy ca 3aKOHOM KOjyM ce ypehyje KpuBIYHM OCTYyTaK",
Kao 1 Yy Je/y KOju I71acH ,,y CKIaly ca 3aKOHMMa KojuMa ce ypebyje pax cinyx6u 6e36eqHocTn
Penry6mmke CpOuje u paji opraHa yHy TpalIibJX ITOC/IOBA, Kao ¥ YiaHa 128, ctaBa 5 y ey Koju
IJIacH ,,Ha 3aXTeB HaJITIEXKHOT JIP)KaBHOT OpraHa y CK/Iajly ca CTaBOM 1 TOT 4laHa 1 YlaHoM 129,
cTaBOM 4 3aKOHa O eleKTPOHCKMM KoMyHMKanyjama (Cryx6enn rmacauk PC, 6poj 44/2010)
HIICY Y CAar7TaCHOCTH C YCTaBOM.

/13 HaBefeHNX OITyKa IMpOM3WIa3N IpeTrnocTaBka (060puBa) fia je YcTaBHM CYJ MOCIe
BUIIETOAMINbET KoTebama 3ay3e0 CTaB Jla Ce OICTYIambe Off YCTaBHe TapaHIyje O TajHOCTH
KOMYHMIIMpamba OJHOCY He CaMO Ha Cafip)KMHY KOMyHNKauuje Beh m Ha mpyre mopgarke o
KOMYHMKaIju 6€3 y/acka y \beH CafipiKaj.

8 Koja je mpe mporamersa HeycTaBHUM ofjpeheHnx wiaHoBa 3aKOHa O e/IeKTPOHCKIM KOMYHMKAIMjaMa IOCTojaa 1
Tipe fioHoLIetba HoBor 3KIL
9 Ilpenmer M1Y3 6poj 1245/2010, Cryxcbenu enactux PC, 6poj 60/2013 og 10. jyma 2013. roguse.
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HOCHEIVMIE OMIYKE YCTABHOI CYJA

Hasenene omnyke YcraBHOT Cyma [OBOfie IIOMMUMjY M TY>KWIAIITBO Y CUTYalUjy [ja Tpaxke
a/ITepHATVMBHA ) VIMIIPOBM30BaHa pelllera ¥ fia IoKase 0 KOMYHMKAIMju Oe3 YBUJA Y CafpiKaj
KOMYHUKaI/fje, Kao U JioKase C YBUIOM Y Cafip)kaj KOMyHUKaIje, Ip1uOaB/bajy Ha OCHOBY CYACKe
omtyke. Kiby4yHo je muTame Kakse Cy 3a TO MorthOCTM Ha ocHoBY HoBoT 3KIL

OpnroBop je fa 3a Be/Ky 6poj KpMBUYHIX ena, ocuM wiaHa 286, ctasa 3 3KII, e nocroju fpy-
U IIpaBHY OCHOB 32 IIPYMeHY Mepe MeTEPUHIA I [ja je IIpYIMeHa Mepe MeTePYHIa Ha OCHOBY OJJTyKe
cyna Moryha camo 3a orpaHideH Opoj KPUBIYHIIX fie/la IPYMEHOM HOCEOHUX 00KASHUX PAOHbLL.

ITocne omyke YcTaBHOT Cyfia, Y Aa/beM Tparamwy 3a aJITePHATUBOM, Tj. HAYMHOM Ha Koju 01 ce
HOJIAIV O METEPVHTY IPUKYIIIN Ha OCHOBY CYJCKe OIUTyKe, ITO/NIIMjA U TY>KIWIAIITBO Kao ultima
ratio MOpajy Aa KOpUCTH oceOHe jokasHe pafirbe. MebhyTim, foMariaj moce6GHMX JOKasHIUX pajibi
je orpaHI4YeH caMO Ha KpMBIYHA fea 13 wiaHa 162 3KII, mto 3Haun fa 3a [pyra KpUBUYHA JeIa,
ocyuM wiaHa 286, crasa 3 3KII, TpeHyTHO He IIOCTOjU JPYTY IIPAaBHM OCHOB fa Ce IOJALM O MeTe-
PUHTY IpubaBe 4ak 11 Ha OCHOBY OJ/TyKe Cy/ia.

JenHa o MoceOHNX TOKA3HMX PafiibU Y K0joj je pubaB/babe MofjaTaka 0 MeTepyHry Moryhe Ha
OCHOBY CYJICKe O/TYKe jecTe KOMIIjyTepPCKO IpeTpaKyBambe moparaka'’ n3 wi. 178-182 3KIL

Mamepujantu u popmantu yCIOBU 3a HPUMEHY INOCeOHe JIOKasHe pajibe pPadyHapCKOT
IpeTpaXkyBama MojaTaxka 13 wiaHa 161, c¢t. 1 u 2 u wiana 178 3KII cy pasmmuntyt off HaBeieHuX
MamepujanHux u opmanHux ycosa 3a IpyMeHy Mepe MeTepuHra us wiaHa 286, crasa 3 3KIL

Ha ocHoBy unana 161, ct. 1 n 2 3KII, mamepujantu ycnosu 3a IpyMeHy c6UX IOCEOHVX JOKa3HIX
panmby, I1a ¥ padyHapCKOT IpeTpaKMBamba IOofjaTaKa, CacToje ce y KyMynarueHoj UCTTyHeHOCTH [IBa
ycnosa:

1) IpBOT KOjJ Ce OHOCK Ha BPCTY KPMBUYHOT JiefTa (KPYT KpUBIUYHIX JIe/Ia Ha KOja ce MOTY IIpH-
MEHNTH IToceOHe JOKa3He pajitbe) U

2) ApyTOr KOji Ce OfHOCH Ha JJoKa3He Tellkohe.

W3 ppyror marepujamHOr yclIoBa 3a IpUMEHY Te MOKa3HE pajibe INPOM3WUIA3K [a je OHa
CBOjeBPCHU JJOKa3HN ultima ratio — ToTpe6HO je [ja ce Ha APYTM HAUMH He MOTY IPMKYIINTY JOKa3!
3a KPVMBIYHO TOEEbe VIV O IIIXOBO IIPYKYIUbakbe OM/I0 3HATHO OTEXXKAHO.

DopmanHu ycnosu 3a IIpUMeHY Te, TOCeOHe I0Ka3He pajjibe OIVIeajy ce Y HEOIIXOJHOCTY KyMY-
JIATMBHOT ITOCTOjaba [IBa YC/I0Ba:

1) onroBapajyhe mporecHe MHULIMjATVBe Y BULY 0OPA3/IOXKEHOT 1pedioed jABHOT TYXKMOLA 1

2) moHolIewe omTyKe (Hapedbe) cymvje 3a MPeTXORHM MOCTYIIAK Koju Hapebyje mpuMeHny pady-
HAPCKOT IIpeTpaKiBaiba MoflaTaka.

Tpeb6a pehu ma pererse 1a ce IofaLy 0 METEPUHIY IPUOAB/BAjy padyHAPCKIM IIPeTPAKMBABEM
HOoJIaTaKa IpeJCTaB/ba U3HyheHO pellierbe, jep Y yIOPEHOM IIpaBy MeTepUHT Hlje HoceOHa ToKa3-
Ha pajiba OrpaHN4YeHa caMo Ha ofpeheHa KpuBnyHa fena, Beh je (6e3 003mpa Ha TO Koji je opraH
HaJUIeKaH 3a oflo0paBarbe IeHe PYMEeHe) MIY CAMOCTA/IHA [I0Ka3Ha Pajjiba WM CAMOCTaIHa Mepa
KOjy je Moryhe mpuMeHNUTH 3a CBa KpMBIYHA Jiefia Koja ce TOHe I10 CTy»0eHoj y>kHocTu. Kao 1mTo je
Beh peueHo, moMallaj mocebHe oKasHe pajiibe padyHapCKOT IPeTpaKMBaba MofaTaka (Kao U CBUX
APYTVX HOCeOHNX JOKA3HMX pajiibyl) OTPaHIYeH je caMo Ha KpyBMYHa fiena u3 wiaHa 162 3KI1, mrro
3Ha4M J]a 32 KpMBIYHA Jie/ia BaH wiaHa 162 3KII He ocToji MpaBHM OCHOB KOjUM OU Ce Ha OCHOBY
cyOcke 007tyKe IPUOABVIIV TIOFALV O METEPHIY.

Maxo ce 3a Heka KpyBUYHa fienta (IomyT Kpabhe MoOuIHOr TeeoHa) MOAAIN O METEPVHIY Ha
OCHOBY wiaHa 126, cT. 1 1 4 3aKOHa O elIeKTPOHCKMM KOMYHMKaIMjaMa MOTy IprbaBuTy 1 6e3 ofi-
JTyKe CyJja Ha OCHOBY IIPUCTaHKa KOPYCHUKA,'! Taj WIaH He pelllaBa IIpo6/ieM 3a MHOIITBO JIPYTHX,
BeoMa 030VBHIX KPYBUYHIIX JIIa.

10 Osanoce6Ha foKa3sHa pajiiba y yIIOPEGHOM IIPaBy O3HAYaBA Ce 11 KO PacTep [OTpAra jep HheH HA3MB AO0Mas) Off peunt
pacTep, IITO 3HaUM KOHTPOJIHO obenesxje.PacTep npodenvbaBame je kopyuinhere IIofjaTaka Kojy ce Hajlase Y IIPMBaTHIM
WIN jaBHUM GaHKaMa MOfaTaka [IpeMa yHaIpey YTBpheHIM KPUMIHAIVCTUIKIM KpUTepujymuMa (pactepn) ¢ wbeM
OTKpVBarba OCyMILIIEHOT ¥ ITPOHA/IaXKerba APYTVX 1A Y TPeMeTa.

11  IlomTo KOPUCHMK Ha OCHOBY 4/aHa 126 cT.1 3aKOHa O eleKTPOCHKIM KOMYHUKAI/jaMa MOYKe JJATI CaIZIaCHOCT 3a
IpubaBsbarbe OfaTaKa I O CajipsKajy CBOje KOMyHIKaLyje, IPMMEHOM Haderla Jla KO MOYKe BUIIe MOYKe M Makbe, KOPUCHIK
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To 3HauM fja ce off HaBeeHVX KPMBIYHIX Je/la C eIeKTPOHCKMM HacubeM 0e3 IIpuMeHe WIaHa
286, craBa 3 3KII Mepa MeTepyHra MO>Ke ITPUMEHNTY CaMO Ha KpVBIYHA Jie/ia Koja cy oOyxaheHa ra-
HoM 162 3KI1, 1j. Ha KprBUYHO fiema otMutie 13 wiaHa 134 K3 n usnypne u3 wiana 214 K3. To Takobe
3HAYM J]a 32 HEKa BP/IO Ba)KHA KPUBIMYHA JI€/Ia KOja Cé MOTY M3BPUINTH €IEKTPOHCKMM HaCU/beM, a
Koja Hucy obyxsahena wianom 162 3KIT (morryT npyyze n3 wiana 135 K3, 31ocTaB/bama 1 Myderba
u3 wiaHa 137 K3, yrpoxaBara curypHocTy 13 uiaHa 138 K3, Hacusba y nopopyim 13 wiaHa 194 K3,
yiieHe 13 wiaHa 215 K3, HacumHmndkor noHarnama us wiana 344 K3), ocum wiana 286, crasa 3 3KI1,
TPEHYTHO He ITOCTOj! IPYTY IIPaBHM OCHOB 3a IIPYMEHY Mepe METEPVHTA, MAKO j€ Ta Mepa Y HEKMM
CTy4ajeByMMa jeHY HAa9MH 32 OTKPMBakbe YIMHIOLA TUX KpUBMYHMX fenal!l! 3a npeTxomHO HaBe-
JIEHO CTIefiV IPAKTUYaH IpyMep IPaBHUX CUTYaImja koje he 61Tu HaBelieHe Off IAKIINX Ka TEKVIM.

1. Y HekuM cy4ajeBrMa KpUBIYHOT Jie/Ia HACYJTHIYKOT IOHAIIamka 13 wiaHa 344 K3 (na npu-
Mep, KaJja HeKO TellepOHOM JIXKHO J0jaBM fia je y HeKOj LIKOJIV VITU y HEKOM CYAY II0CTaB/beHa 60M-
6a 11 TVMe 3HaYajHUje YTPO3Y CIIOKOjCTBO rpal)aHa, a IITO je 4ecT CTy4aj y IpaKci), 3a yrBphusarme
UZIEHTUTETA M3BPLIVOLIA TOT KPMBIYHOT fie7la TPEHYTHO He MOCTOjU HMjelaH APYTY IIPaBHY OCHOB
OCUM IIpuMeHe yiaHa 286, crasa 3 3KII.

Y TOM CTy4ajy mofary 0 MeTepVHIy He 61 MOIJIV ia ce OoOMjy Ha OCHOBY OCeOHe ToKa3He pajiibe
padyHapcKor IpeTpaxyBama nogaraxka u3 wi. 178 u 180 3KII, jep KpMBMYHO [e/10 HACHTHIYKOT
MOHallamwa 13 wiaHa 344 K3 Huje y rpymu KpuBMYHMX fena u3 wiaHa 162 3KII, T1j. Huje uctymeH
IPBU MAMePUjanHu ycri06 3a IpUMeHy IOCeOHNX JOKA3HUX PAJIEbIL, @ KAKO je YCTaBHU CYJL yTBPAVIO
7la Cy HeyCTaBHU JIe/IOBY ofipenoy wiaHa 128 u 129 3akoHa 0 eleKpOHCKIM KOMYHMKAIIVjaMa, 3Ha-
9y J]a je TPEHYTHO jeVHM IPAaBHY OCHOB 3a NoOMjarbe MofaTaka O METEePUHTY M, Ha Taj HauMH,
yTBphMBatbe MIeHTUTeTa U3BPIIMOLIA TOT KPUBIYHOT Jiea camo Baxkehu wiaH 286, cras 3 3KIIL.

2. Kapa je y muramy KpMBIYHO JIe/I0 yTpO>KaBara CUTypHOCTH 13 wiaHa 138 K3 (Ha mpymep,
aKo 61 jemHO /MIie ApyroM crajo o36wbHe npetehe CMC nopyke (ctas 1), wm ako 6u ce petehe
CMC nopyke crase npencefHuKy Perry6mike, HapogHOM ITOCTIAaHNKY, IPeficeNHNKY Brane, cyaujn
YcTaBHOT Cyfia, CyAiijii, jABHOM TY>KMOILY, 3aMeHVKY jaBHOT TY>KMOIA... (cTaB 3), ocuM wraHa 286,
craBa 3 3KII (4nja ce ycTaBHOCT JJOBOZIY y IIMTake) TPEHYTHO He MOCTOj| HUjefiaH ApyTy IpaB-
HJM OCHOB 32 UeHTU(UKAIMjy KOpUCHMKA TenedoHa C Kojer IpeTibe fonase. Hu y Tom cnydajy He
MOKe ce IPYIMEHNTY HI IoceOHa TOKa3Ha pajiiba TajHOT HaJl30pa KOMYHMKALMja HU PaqyHapCKOT
IpeTpaknBamba MoJaTaka, HUTU OMI0 Koja IpyTa, MoceOHa JOKasHa pajiiba, jep KPUBUYHO JIETIO
yrpoxaBsama curypHocty 13 wiana 138 3KII uuje mel)y kpuranum penvma us wiana 162 3KII, 1j.
HUje UCITYEeH IPBU MAMepUjanHu yci06 3a IpYMeHY MOCeOHNX TOKa3HMX PaIEbIL.

ITomnrro je YcTaBHY Cyf OL[eHNO HEYCTaBHUM ofipeiOe WwiaHa 128 i 129 3akoHa 0 e/1eKTPOHCKIM
KOMYHUKaIJjjaMa, TO 3Ha4¥ Jia je M Y OBOM C/TY4ajy jeiIHY IIPaBHY OCHOB 3a yTBphuBarbe NaeHTI-
TeTa M3BPIINOLIA TOT KpMBUYHOT fefa WwiaH 286, ctas 3 3KII, 4nja ce ycTaBHOCT I0BOAM Y IIUTalbe.

IIITo je jor rope, YKOMMKO HEKO /uiie 0361/bHO mpeTy Apyrom iy CMC nopykama Moxke ce
JOTOMIVITY 1A Ce HAKOH TOTa M3BPILI I HEKO, jOLI TeXKe KPYBITYHO JeTIO, ITOMYT YO1CcTBa 13 wiaHa 113
K3 nm remika TenecHa nospepia 3 wiaHa 121 K3, a mommja v Ty>XKmmamTBo 6e3 mpyMeHe WiaHa
286, ctaBa 3 3KII Hemajy mpaBHM OCHOB Jja M3BPIINOLIA OTKPHjY Y asu Dok je jor 6mao peun o
KPMBUYHOM JIeNTy YTPOXKaBarba CUTYPHOCTH 13 WiaHa 138 K3 1 Tako cripede U3BpILIEbE jOII TEXIX
KPUBUYHUIX JIeTIa, Tj. 1A eyjy antedeliktum.

3.Y unany 162 3KII, ka0 KpMBUYHO €TI0 3a KOje Ce MOTY IIPUMEHNUTH [T0ceOHe TOKa3He pajjtbe
HaBeJIeHO je CaMO KPVMBIYHO JIeIO TELIKOT youcTBa us wiana 114 K3, am He v KpuBIYHO fieno
ybucrsa 13 wiana 113 K3. To 3Haun 1a, yKOMMKO HEKO M3BPIIV KPYBIIHO JIENIO YOVCTBA U3 dIa-
Ha 113 K3 u op »XpTBe HaKOH yO1CTBa y3Me MOOWIHY TesieOH, TOMNIIMjA Vi TY>KWIAIITBO, pajy
UAeHTUMKALMje M3BPIINOLA KPUBUYHOT flefia YOVCTBa, IOfaTKe O TeeoHCKOM caobpahajy ca
JKPTBMHOT TeslehOHA HAKOH VM3BPILIEHOT 3/104MHA He OM MOITIM Ha [IPYTU Ha4uMH Ja 001y ocuM
IIpMMeHOM 4/1aHa 286, ctasa 3 3KII!!

ITprmeHa MoOceOHNX TOKA3HMX Ppajitbyl He O TOIIa y 063Up jep ce KpMBUYHO e/ YOUCTBA 13
yrana 113 K3 He yopaja Mehy kprBuuHa fiea 3a koja je Ha ocHoBY wiaHa 162 3KII mpumeHa moce6-
HVIX IOKa3HMX PaJiibyl I03BOJbeHa, ofpende wi. 128 1 129 3akoHa O eleKTPOHCKMM KOMYHMKAIMjaMa
Cy oliereHe Kao HEeyCTaBHe, a IIPYMeHa WIaHa 126 mcror 3akoHa Takobe He 6u 6una moeyha jep

MO>Ke JIATH ¥ CAITIACHOCT 3a IIp1baB/barbe NMojaTaka O CBOjoj KOMYHVKALMjU 1 6e3 yIlacKa y eH CafpiKaj
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XKPTBa, Tj. omrreheHn Bullle He MOXKe HM /I [la IPUCTAHAK 3a IMCTUHT CBOT Tenedona! [laxe, 'y
TOM C/Ty4ajy jeIMHM IIPaBHY OCHOB 3a YTBphMBarbe N3BPILINOLA TOT KPYBIYHOT fieNia je 4iaH 286,
ctaB 3 3KII, 4nja ce ycTaBHOCT I0BOAY Y IIUTabe.

IMocnenmy npuMep MoKasyje KOMMKO je aHa/Iu3a eEKTPOHCKIX KOMYHMKaIja BaXXHO CPefi-
CTBO JIOKasyBarba 1 y CIy4YajeBuMa Kajla €IeKTPOHCKE KOMYHMKALMje HUCY JUPEKTHO CPENCTBO
3a M3BpIIEhe KPUBUYHOT JIefIa, a/li Cy 3aTO jaKO 3HaYajHE 32 MPOHAJIAXKErhe HEeroBOr U3BPIINO-
1. Jlasbe, MaKo y HAIOj CYZICKO]j TIPAKCH jOLI Huje 3abe/ieykKeH CIydaj yOucTBa y KojeM Cy Kao -
PEKTHa CpefiCTBa M3BpIlema KopuiiheHa CpeficTBa eeKTPOHCKMX KOMYHUKAINja, eIeKTPOHCKe
KOMYHMKAIJje Ce 4eCTO KOpUCTe Kao IIOMONHO CPefICTBO IPM/IMKOM M3BPIIIEHha MHOTVIX, ITa ¥ TOT
KPVBIYHOT Jienta (Ha IpyMep, pajiy jaB/barba O TOKALVjJ MV KpeTamby KPTBe), IITO yKasyje Ha J0-
Ka3HM 3Ha4Yaj METEPUHTA.

KOHBEHIIMJA O BUCOKOTEXHOJIOIIKOM KPVUIMMNHAIJTY

IlIta je mehyHapomuu cTaHpapp 3a NpUMeHy Mepe MeTepuHIra Hajoo/be IOKasyjy oppenode
KoHBeHI1Mje 0 BIICOKOTEXHOIOIIKOM KPUMIHATY. >

KoHBeHI14ja pas/iKyje NpUKyIUbarbe MofaTaka o caobpahajy koMmyHumkarmje 6e3 yBuaa y ieH
cappykaj (1To ce y wiany 20 geduHuIIle Kao CHUMambe IIOfjaTaKa Y peaTHOM BpeMeHy o caobpahajy
KOjU ce OHOCK Ha npeHoc ofpeheHor KOMyHMIMpamka) Off IPMUKyIUbaka MofaTaka o caobpahajy
KOMYHMKaI[Jje C YBUJIOM Y IbeH cafip)kaj (IUTo ce y wiaHy 21 fepMHMIIE KAO CHUMAbE y PeaTHOM
BpeMeHY IIoflaTaKa Koji1 ce Hajlase y cafipykajy ogpeheHor KoMyHMIIpama).

Tpeb6a pehu ma, naxo je Ha ocHOBY wiaHa 42 KoHBeHI1je Ha TO MMarta paBo, Perry6mka Cpbouja
3akoHOM 0 moTBphuBamy KoHBeHIMje'” HMje CTaBu/Ia HUKAKBY pe3epBy Ha IpuMeHy WwiaHa 20
KonseHnnyje (kojum ce ypelyje mprkyIbame ImofjaTaka 0 KOMyHUKAIIU Y 0e3 YBUJA Y HbeH CafipKaj,
Tj. METEPMHT), ONHOCHO Ha WIaH 14, ctaB 3 KoHBeHIyje, y KojeM je faTa MOTyhHOCT cTaB/bama pe-
3epBu Ha wiaH 20 Kousenyje, anu u ynymcmeo 3a npuMeHy wiaHa 20 KonseHuyje (MeTepuHr).

Y unany 14, craBy 3 KoHBeHIMje je HaBezieHO fia pesepBe'* Ha puMeny wiaHa 20 Konsenrmje
Tpeba J1a ce CBeMy Ha ILITO Marby 06MM, KaKo 611 Mepe 13 wiaHa 20 (MeTepuHT) MOIJIe fia Ce IPUMEbY]y
wmo wupe. Jlaxrne, MehyHapomHM cTaHIAPH je fa IPUIMKOM IpJYMeHe Mepe MeTepIHIa 3aKOHCKa
orpaHMYera Tpeda fa Oyy IITO Makba, OHOCHO JIa Ce Ta Mepa pMMembYje IITO Lype.

To 3Hauy fa je mpruMeHa Mepe MeTepyHra Koja je ypehena wianom 286, craom 3 3KII y ckia-
Iy ¢ MehyHaponHMM cTaHmapHoM, Tj. KOHBEHIjOM O BMCOKOTEXHONOIIKOM KpyMMMHaty. UmaH
20, craB 1 KonBeHnje 3a Ipemy3nMare Mepe MeTepUHIa He 3aXTeBa OIYKy CyAa, Beh npommcyje
Jia cy 3a To oByantheHn ,,HayIeXHy oprany . CImdHy GpopMynaiyjy, Tj. ia ce Ta Mepa Ipefysuma
»Ha 3aXTeB HAIJIEKHOI JP>KaBHOT opraHa“ yMao je u 4naH 128, cras 5 3aKoHa O eIeKTPOHCKNM
KOMYHMKaIMjaMa, KOjJ je YCTaBHY CYJ, OLIEHMO HEYCTaBHUM.

Hake, ca craHOBMIITA Mel)yHapOHOT IIpaBa Hifje CIIOPaH OpTraH KOji je HajyIeXkaH 3a IIPUMeHY
Mepe MeTepyHra (MOMMIMja, Cyf, WM TYXWIAIITBO), ajli je 3aTO ca CTAaHOBMINTA MelyHapomHOT
IIpaBa CIIOpHA OyxcuHa mpajarea me mepe. Hanme, y wiany 128, craBy 4 3akoHa O e/leKTPOHCKIM
KOMyHMKaIjama (Koju YCTaBHM Cyf Hije neHTN(NMKOBAO Kao criopaH) rpesul)eHo je fia je ore-
patep my>KaH fia 3a/jp>KaHe IIOfIaTKe YyBa ABaHAECT Mecel Of jaHa 00aB/beHe KOMYHUKaIlHje, IIITO
HIje y CKIafly ¢ WIaHoM 16, craBoM 2 KoHBeH1je, I7ie je mpepBubeHo jja /e 1oy 4ijoM Cy KOH-
TPOJIOM WIN Y 4MjeM Cy HOCefy KOMILjyTepCKy MofaIm Tpeba fia ce obaBexxe fia Te MOAaTKe dyBa
HajBUIIIE JIEBeleceT JaHa.

TakBMM 3aKOHCKVMM pellelbeM je HOLUIO o moBpenie oppentu KoHBeHiyje, jep je 3akoHOM
II03BO/bEH YK POK 32 UyBarbe 3aIpXKaHNX IIOflaTaka Hero To je To npeasubeno Konsenuujom.

12 KoueeHyuja 0 8UCOKOMEXHONOUKOM KPUMUHAZY je 3aK/bydeHa y Bymummerntu 23. HoBemOpa 2001. romuHe, a
cTymunia je Ha cHary 1. jyma 2004. ropune. Ipxase unanuie Capera Epore u apyre np)kaBe HOTIMCHULE YCBOjUIE
cy Ty KoHBeHILjy cBecHe IyOOKMX IIpOMeHa Koje Cy JOHe WIUTaIM3alyja, KOHBEPreHIMja I CTaHa TeHIeHIja
Ka I7100a/IM3aL1ji KOMITjyTepCKIX Mpexa. To je yummeHo ¢ IubeM Aa ce 06e3bemu ofrosapajyha pasHOTeXa n3Mehy
norpebe 3a CIPOBODerbe 3aKOHA I TIOLITOBAA OCHOBHYIX JBY/ICKIIX ITPaBa, Kao 1 3aIITHTE TMYHMX IOaTaKa.

13 Cnymbenu enacrux PC, 6poj 19 o 19. mapra 2009. roguse.

14  Peny6nuka Cp6uja, 3a pasnuky o L]pre Tope, Huje cTaBiIa HijeHy pe3epBy.
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ITpema wrany 194 Ycrasa Perrybrmike Cp6uje, koju ypehyje xujepapxujy pomahvx  mehyHnapomHmnx
OIIITVX TPABHYX aKaTa, TpeABUeHO je 1a 3aKoHu 1 iPYT OMIITH aK TV foHe T y Perry 6ty Cpoujn
He CMejy OMTH y CYIIPOTHOCTH ¢ HOTBpheHnM MebhyHapogHuM yroBopuma u omurrernpuxsaheHnm
npasuMMa MelyHapomHor mpasa.

V3 HaBeneHOTr IIpoM3MIasy a je 3aKOH O e/IeKTPOHCKMM KOMYHMKallMjaMa y WwiaHy 128, cTasy 5,
KOjUM ce e(pUHNIIIe HAJIeXHOCT 3a IPYMeHy Mepe MeTepUHTIa, YCTaBHM CYJ] MITaK OCIIOPYO, IAKO
je 6uo y ckmany ¢ wianom 20, craBoM 1 KonBeH1je, 10K je wian 128, cTaB 4 MCTOT 3aKOHA, KOju Jie-
GbuHMIIIe [Y>KIHY Tpajarba Te Mepe, ca CTAHOBMILTA YCTaBHOT Cy/la HECIIOPaH, MaKo Hije y CKIajy ¢
9y1aHoM 16, ctaBoM 2 KoHBeHnyje.

Tpe6a pehu u na je JupekTBoM 0 0Opaay MofaTaka o IMYHOCTY U 3aIUTUTY IPUBATHOCTH Y
CeKTOPY eeKTPOHCKIX KoMyHMKatyja (2002/58/EC, 2006/24/EC, 2009/136/EC ) y unany 1, cTaBy 3
npenBubheHo fa ce Ta AMpeKTIBA He IIPYMelbyje Ha aKTUBHOCTH y 0071acTy jaBHe 6e36eTHOCTH, OfI-
OpaHe, ip>xaBHe 6e36enHOCTY (YK/BYdyjyhut 1 eKOHOMCKY BOOpOOUT ApskaBe Kaja je y Kopemanuju
C IMTarbeM Jjp>KaBHe 6e30eTHOCTN), KA0 HY Ha aKTUBHOCTH ApyKaBe Y 00/1acTy KPMBUYHOT IIpaBa.

APTYMEHTNM Y IIPMJIOI YCTABHOCTW YJIIAHA 286, CTABA 3 3KII

1. Oxprosop Ha mMTame fa i je wiad 286, ctaB 3 3KII y cxmagy ¢ YcraBoM /e y OAroBOpy
Ha IIMTame, Tj. TyMadely Aa /M Ce yCTaBHA TapaHIMja O OfICTYIIAY Off TajHOCTY KOMYHMLIPAtbha
Ha OCHOBY CyJCKe ofyTyKe (13 WwiaHa 41, craBa 2 YcTaBa) IpuMerbyje caMo KaJia je ped o caipykajy
KOMYHMKaIVje, VIM M Kafia je ped 0 HeKVM JIPYTUM NoflalliMa O KOMYHMKALVjJ KOjIMa ce He /a3y
Y IbeH CafipiKaj.

OzroBop Ha TO IUTakbE Ce MOXKE ATV CaMO CHCTEMATCKVM TyMadereM CBUX Ofipeion YcTaBa,
Tj. yIBphUBaIbeM ITpaBor 3Ha4YeHba paBHe HOpMe 113 WiaHa 41 Ycrapa (KojuM ce epuHMIIIe TajHOCT
KOMYHIKaIlfje), 2 Ha OCHOBY IbeHe Be3e Ca CBMM OCTa/IMM HopMaMa Koje urHe YcraB. HakoH wiaHa
41, Koju Ipy>Ka yCTaBHe rapaHIyje 3a TAjHOCT KOMyHMKauyja, Ycras Beh y cnenehem wiany 42 pe-
¢uHMIIIe yCTaBHE rapaHIjyje 3a 3alTUTY HOfaTaKa O IMYHOCTIL.

Tako ce y umany 42 YcraBa Kaxe:

3ajemuena je 3aumuma nodamaxa o IUYHOCMU.

Ipuxynmarve, dprcarve, 06paa u kopuuiherve nodamaxa o IUUHOCMU ypehyjy ce 3aKOHOM.

3abparvena je u kaxcrousa ynompeda no0amaxa o TUMHOCU U3BAH C6PXe 3a KOJY CY NPUKyNbeHU,
Y cK71ady ca 3aKOHOM, ocum 3a nompebe 6oherba KpUSUHHO2 NOCHYNKA UMY 3auimume 6e36e0Hocu
Penybnuxe Cpouje, Ha Hauur npedsuheH 3aKOHOM.

Cesako uma npaeo da 6yde obaseusmen 0 NPUKYNbEHUM NOOAUUMA O C60jOj TUHHOCIU, Y CKIAOY
€A 3aKOHOM, U NPABO HA CYOCKY 3aumumy 3002 rwxose 3710ynompeoe.

Ynan 42, cTaB 2 YcTaBa CKOPO Y MOTIYHOCTH fiepyHMIIIe MeTepyHTa (IIPUKYIUbambe, IpKarbe,
obpana n kopuiherme ogaTaka 0 MMYHOCTH ). [ToIITO MOAaIy O TOMe C KUM HeKa TIMYHOCT Ofi-
pKaBa KOMYHMKALIMjy CBaKaKO IPMIIafia MOfALVIMA O JIMYHOCTY (M jefHOT M APYTOr JINIA), Ha
IPUKYIUbalbe, ipKatbe, 00pajy 1 kopuiihere ogaraka 0 KOMyHUKALVjH, OJ, YCIOBOM fid Cé TOM
IPVIVIKOM He Y/Ia3!l y eH CaipyKaj, Tpeba pyMebuBaTy WiaH 42, a He wiaH 41 Ycrasa.

Ha ocnosy 4ynmana 42, craBa 3 YcraBa, 3a OfCTyIIame Off yCTaBHE TapaHIMje O 3alUTUTY IIofaTaKa
O IMYHOCTY Huje TTOTpebHa Cy/ICKa OfTyKa, Beh camo Ja je MCITy eH jellaH Off IBa asmepHAmusHa
ycnosa: 1) ia ocToju ToTpeba 3a BoherbeM KpUBIYHOT IIOCTYIIKA Wn 2) oTpeba 3airtute 6esber-
Hocty Perryormxe Cp6uje.

Mepa pauyHapCcKOr IIpeTpaXkiBama IofjaTaka (Koja ce TPeHYTHO, Kao M3HYDeHO peluerbe, Kopu-
CTM U 32 METEPYHT), Koja je Ha ocHOBY WiI. 178 n 180 3KII y Hapjie)XxHOCTM Cyfia, Ha OCHOBY WIaHa
42 VcraBa MOXKe OMTH Y MCK/BY4MBO] HA/UIKHOCTY TY>KIIAINTBA, no/miyje, BBA wm BIA, jep
npeMa WwiaHy 42, craBy 2 YcTaBa 3a 3afpkaBarbe 1 00pajly IofjaTaka o MYHOCTY HYije HeOIXO/{HA
CYACKa OIyTyKa.

Crora Hije jacaH cTaB YCTaBHOT Cyfia (TOmyIe He eKCIUIMINTAH) [ia je 3a IIPey3MMarbe Mepe Me-
TEPMHT3, KOja je [ieo MocebHe OKa3He pajiibe PadyyHapCKOT IIPeTpaKBamba IOfjaTakKa, HeOIXOIHa
CyJicKa Hapeyi0a Kajia 3a IIpefy3uMarbe Iiefie ocebHe JoKa3He pajiibe PadyyHapCKOT IIPeTPaKIBatba
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ToflaTaka, npeMa wiany 42 Ycrasa, Hapenoa cysia Huje norpe6Ha. Vsmenama 3KII, 6e3 60jasHu 360r
Moryhe HeyCTaBHOCTY, MOIJIO OM ce ITPeBUAETH Ja Pa4yHAPCKO ITPeTPaKIBakbe MoJaTaKa HajTaKe
TY>KIJIALY, VIV TO YaK IPeABUIETY Ka0 CAMOCTA/THO TIOMIINCKO OB/IalIhere 1 Mepy 13 wiaHa 286,
crapa 2 3KIL

Mebyum, taksum n3menama 3KII He 61 ce MHOTO IOCTUITIO. VIako 611 Mepa MeTepyHTa 1 iajbe
OCTaJIa y HaJIe)KHOCTI TY>KWIAILITBA, Opycame MeTepyHIa Kao CaMOCTa/IHe Mepe 13 WiaHa 286,
craBa 3 3KII u yBobeme pauyHapcKor IpeTpakyBama MofaTaka Kao MocebHe TOKa3He pajme ¥
HaJUIeXHOCT Ty>XKwIamTsa 13 wi. 178 n 180 3KII, mosmaunsio 61 3a co6oM cBa orpaHmyera Koja
BaKe 3a PYMEHY IOCEOHNX JOKA3HIX PafIEbL.

Y cBaKoM CTydajy, MeTepMHT He 611 Tpebao feduHICAT Ko nocebHY 00KA3Hy padrby (He caMo
360r TOra IITO je IpUMeHa NOCeOHNX JJOKA3HUX pajibyl OTPaHMYeHa CaMO Ha HeKa KpYBIYHA Jie/ia
Beh ¥ crora mTo ce ymorpe6a pauyHapcKor IpeTpaKuBarba MoaTaka KOPYUCTY 300T pasImunTiX
pasJiora y OfHOCY Ha pasjiore 3a Mepy MeTepyuHra) Beh Kao caMOCTa/IHy IOKa3Hy pajiby WM Mepy
KOjy je Moryhe mpyMeHnTH 3a CBa KpVMBIYHA JIe/Ia KOja Ce TOHE II0 CTy»KOEHOj y>KHOCTIL.

2. IIpemmpoko Tymauerwe wiaHa 41 YcraBa joBeno 61 [0 KOH(UIMKTa IpaBa Ha TajHOCT
KOMYHMKaL[Jje C APYTVIM IIpaB/Ma 3ajeMYeHIM YCTaBOM (Ha IIpyMep, € IIPaBOM Ha KVMBOT U3 YWIaHa
24, IpaBOM Ha HeNOBPENVBOCT (PVM3NYKOT 1 IICUXIIKOT MHTEIPUTETA U3 WIaHa 25, IPaBOM Ha CJI0-
6oxy 1 6e30eHOCT 13 WIaHa 27, IPaBOM Ha IMOBVHY 13 WIaHa 58 uty,).

Y HaBefeHOM IpuMepy KpUBIYHOT Jiefla yIpoykaBama CUIypHOCTH 13 wiaHa 138 K3, mpemm-
POKMM TyMadereM YCTaBHUX OffpefiOy O IpaBy Ha TajHOCT KOMYHMKallMja Jp>KaBa He 6u MorIa
ia 06e36emy OCTBaperbe MpaBa Ha HETIOBPEAMBOCT (PUIMYKOT VI TICUXIYKOT MHTErPUTETA WIN,
y eKCTpEMHUjUM CTy4ajeBMMa, YaK ¥ IpaBa Ha )XMBOT. AKO ce PYMeHH I[WBHO, Tj. Te/IeO/IOIIKO
TyMadere YCTaBa, MOXKe Ce 3aK/by4MTH Jla YCTaBOJaBall, IIPU/IMKOM JOHOLIea YCTaBa, Hilje IMao
3a Wb A TpeIpoKa 3allTHTa [IpaBa Ha TajHOCT KOMYHUKaIMja YTPO3) 3aIlTUTY M OCTBapemhe
IPYTUX, BKHUj/X IIPaBa 3ajeMYEHNX YCTaBOM.

3. IIpwmkoM JioHOIIeWma YCTaBa, yCTaBOINCAL, HUje MOTao fia IPeBUAY HeOUeKMBaHO Op3
Pa3Boj HayKe 1 TeXHIKe, Kao HM TO Ja he yrorpeba caBpeMeHMX TEXHMYKIUX CpefcTaBa 6uty Moryha
IIpM U3BPIIEIbY CKOPO CBAKOT KPMBIYHOT flefia. Y CBaKOM C/Ty4ajy, yCTaBOJlaBal] HIje MMao 3a I1b
Ia oppenbe YcraBa MITHTE M3BPLIMOLE KPMBUYHYX fena Beh Behu feo apymrsa. Y ToM cMucy,
HaJUIeXKHUM ApXKaBHMM OpraHuMa He Oy Tpe6asio mpeBuille OrpaHMYaBaTyl WM 3a HeKa KpYBIYHA
Jiefia OTITYHO OHeMoryhuty ynotrpeOy Mepe Kojy MHOTY CMaTpajy ,,PEBOTYLIVOM Y OTKPUBAKY I
pacBeT/baBakby KPUBUYHUX fienia“”. Ped je 0 BeUNTOM Bararmy BPeTHOCTH: jadarbe cI060ia U IIpaBa
HojefiMHaIA Ha yiuTp6 jadara opnairhera ApaBe 3apaj epukacHmje 6opde IpoTUB KpPUMIHATIA,
WM jadamse opantherma gpxxase 3apaj edukacHuje 60pbe NpOTHB KpUMMHAIA Ha YIITPO crmobona
1 TIpaBa nojeyHana. Kao v mpu cBakoM Baramy HajTexe je mpoHahu mpaBy Mepy.

MebyTyuM, npumkoM IpyMeHe MeTepUHTa ayTop CMaTpa fia Cy Ta Mepa U IPAaHNYHVIK jaCHO
IIOCTAaB/bEHM 1 JIa C€ CacToje Yy pas/MKOBamy IIOlaTaka 0 KOMYHMKAIMj! KOjOM ce He OCTBapyje
YBUZ Y H€H CaJpyKaj, KaJja CyfICKa OJUTyKa Hije HeOIIXO/[Ha, Off ITOfjaTaKa Koju ce Hobujajy yBUIOM y
cafip>kaj KOMYHUKalyje, Kajia je CyAcKa OfTyKa HeOIIXOIHa.

4. IIpnnukoM pacripaBe o ycraBHOCTM WwiaHa 286, craBa 3 3KII tpeba otBopeHo pehn na je Taj
YIaH TPEHYTHO jefVH IIPaBHI OCHOB 33 OTKpUBatbe OUVHIIAIA Ofpehe X, Bp/Io 030M/bHIX KpU-
BUYHIIX JIe/Ia, KO 1 32 CIIpeyaBarbe U3BPIIIeba HAjTeXIX KPUBIYHIIX [IeTIa, 1 ja 6e3 mherose IpuMe-
He TIO/IMIIYja ¥ TY>KIWIAIITBO TPEHYTHO HeMajy APyry MOryhHOCT 3a OTKpMBatbe U3BPIINOLA BPJIO
TELIKMX KPUBUYHMUX fienia. AKO OU ce, Ha IIpuMep, Kajia je y MUTamby KPYBIYHO /IO YTPOXKaBaba
curypHocti rpahana u3 wiana 138 K3, nperme ynyhnsane CMC nopykama, 6e3 pumMeHe 4ia-
Ha 286, craBa 3 3KII no/muja u TY>KWIAamTBO He OM MMaIy MHCTPYMEHTe 3a MAeHTUDUKAL]y
VI3BPILIVOLA KOjU IIpeTy 6110 KoM TrpabaHHy, 4aK 1 aKo Cy Ty TpahaHy WIaHOBM YCTaBHOT CYHa,
Brape, Ty>xuornm, cynyje, ommIajiy, Jak/e A Koja ce 6aBe pusuaHuM npodecnjama.

15  Weigard, T. (1997). The criminal justice systems facing the challenge of organized crime: General report. Revue
international de droit pénal, 68, str. 4.
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3AK/bYYAK

INomro HaBeneHM IPaBHM BaKyyM OfIfOBapa CaMo M3BPIIMOLMMA KPYBUYHYX fI€JIa, eBeHTya/THa
OIITyKa TY>KMJIALITBA fla CBE JI0 OfIyKe YCTaBHOT Cyfia O yCTaBHOCTM 4aHa 286, crasa 3 3KII Taj
4JIaH He TIpUMebyje, O¥Ia 611 MorpellTHa U3 BUILe, 10/IeHaOpOjaHNX PasJiora.

1. Taj wraH je TPEHYTHO jeNVHM IPaBHY OCHOB 3a OTKpUBambe IOYMHIIALA ofpelheHnx, BpIo
030M/bHIX KPVBIYHIIX JIEVIa C e/leMEHTVIMA €/IeKTPOHCKOT HaCH/ba, KAo U 3a CIIPeYaBarbe N3BPIICHa
jOII TeXKMX KPUBMYHUX JierTa (JaKTe, U MPaBHY OCHOB 32 PEIPeCUBHO JIe/IOBabe HAKOH M3BpIIeHha
KPVIBUYHOT JiefIa — postdelictum, v IpaBHM OCHOB 3a IIPOAKTVMBHO J€/IOBAIbE IIPe M3BPLICHA K-
BUYHOT fiena — antedelictum).

2.Vl paspe cy Ha cHa3u ofipen6e iBa 6a3nuHa 3akoHa — 3KII n 3akona o morBphrBamy KonseHnuje
0 BYCOKOTEXHOJIOLIKOM KPUMMHAJITY, KOju oMoryhaBajy IpenysyuMame Mepe MeTepyHra 1 6e3 cyi-
cke omtyke. [Turame je ga mu he YcraBHu cyp oljeHUTH HeycTaBHUM (IITO MMa IPaBo) U ofipenoe
3akoHa o noTephuBamy KoHBeHIMje O BICOKOTEXHOIOMIKOM KPYMIHAIY, KOje IIPeCTaB/bajy /-
PeKTHy npyuMeHy MebyHapopHor pasa y joMaheM 3aKOHOIABCTBY.

3. Ykormko 61 YcTaBHU Cyf yTBPAMO A4 je wiaH 286, ctaB 3 3KIT HeycTaBaH, To 611 3Ha4MIIO ia
THOfaLy IPOAB/beH Y IIPYMEHOM Mepe MeTepyHra Ha OCHOBY WI. 84 n 16 3KIT He 61 Moy fa ce Ko-
pUICTe Kao JoKa3 y KpUBUYHOM HOCTYNKY. MehyTim, mocToju MoryhHoCT fja 61 Apyryt 1oKasi, Koju
Oy ce MpMOABIIIV HAKOH LITO 01 IIPYIMEHOM Mepe MeTepYHTa 610 MIeHTU(UKOBaH NOTeHIjaTHY
M3BPIIIAL] KPUBUYHOT fiefia (Ha IpyMep, IpeTpec CTaHa Ha OCHOBY OIyKe Cyfia KOjoM IIpIIN-
KoM 6u1 611 TTpoHaheHy peMeT KOjy HOTUYY M3 KPMBIYHOT JIe/Ia VIV CPEfiCTBA KOjJIMA je eTIo
M3BPIIEHO, WM Y TIPUCYCTBY OpaHMOLIA IeTa/bHO IPU3HAEe OCYMIBITIEHOT C O0jalllberheM ITe ce
HasIase IIpeAMETH KOjy IOTUYY 13 KPUBIYHOT Jie/la MJIM CPEfiCTBA KOjIMa je €TI0 M3BPIIEHO, HAKOH
Jera 6V yC/IeayIIo ¥ POHAIaXKebe THX IpeaMeTa VIV CPeCTaBa), MOITIM Jia ce KOPJCTe Kao JIOKa3
y KpMBMYHOM IIOCTYIKY. AHa/IM3Mpatbe U [JaBarbe OITOBOPA Ha TO IIUTakbe 3aXTeBa IPOCTOP Koji
6y Morao f1a 6yzie TeMa 3aceOHOT pajia, a/mv 611 OTOBOP Ha TO IIUTAlbe Y IIPBOM Pefy MOPAIN Jia [1ajy
PEIOBHM CYIOBY, @ Y KPajib0j MHCTaHIY M YCTaBHM CY,

4. Vaxo je BeMKo muTame ja 1 he YcTaBHM Cyf MewaTu 10 cafia M3HeTe IIpaBHe CTaBOBE, TO
H1je HeMoryhe. AKoO ce IIPIIMKOM pacIipaBe O YCTaBHOCTY WiaHa 286, crasa 3 3KII n3Hecy Bamp-
HI IIPaBHY apTyMeHTH, IIOCTOju MOryhHOCT fa YcTaBHM Cyf yTBpay fia wiaH 286, ctas 3 3KII Huje
Y CYIIPOTHOCTH C YCTaBOM. Y TOM C/Iy4ajy, YCTaBHU CyJi ce MOXKE PyKOBOAMTH cTaBoM EBporckor
CyZa 3a JbyficKa IIpaBa Jla ce y OITy4MBarby OC/latba Ha paHuje TOHeTe IIPecye, almi y CKIafy ¢ Ha-
YeJIoM Jla paHuje IOHeTe Ipecysie He MOpajy OuTy u leVHUTUBHE, Tj. A CYJ MOXKe OfICTYIIUTH Off
CBOje paHuje IpaKce, Tj. IPY>KUTH 3AIUTUTY y ofpeheHnM crydajeBuMa y KOjuMa TO JIO Tafja Hijje
YMHNO, OFHOCHO Jja He IIPY>KM 3alUTUTY y CIy4YajeBMMa y KOjUMa je TO [0 Tafla YMHMO.

5. Viamenama n gonynama 3KII To muTare 611 ce MOIJIO PELNTY U TaKO ILITO OU YMECTO TY>KU-
nanrrsa (y o0/MKy Ha/ora) IpuMeHy Mepe MeTepyHra ofpehuao cyz (y 06muky Hapenoe). Vnak, y
HEeKJIM XUTHIM C/Ty4ajeByMa (Ha IpyMep, Y CITy4ajy OTMMIIE Kajla OTMIYapy Tele)OHOM 3aXTeBajy
OTKYTI, I1a je TOTpeOHO OP30 YTBPANUT HIXOBY JIOKALIUjy) TO OM M3MCKMBAJIO AYTY HPOLEAYPY U
ry0/berbe fparoneHor BpeMeHa. Hajipe 6u (kao Kafia je ped o moce6HOj OKa3HOj pafiby TajHUOT
Ha/I30pa KOMYHUKAI[Vja) ITO/IMINja TYKWIAIITBY MOpPasIa [ HaIlMIle MHUIVja/THN aKT 32 IIPYMEHy
Te Mepe, TT0CTIe Yera 011 TY>KWIALITBO CYAMj/ 3a TPETXOAHM MOCTYIIAaK MOPAJIO I MVILIIE IIPEyIOr 3a
Hpeny3uMarbe Mepe, ia 011 Ha Kpajy Cy/yja 3a IpeTXOMHY IOCTYIIaK JOHeo Hapenoy, Koja 61 Mora
Jia ce TIpUMerbyje TeK HaKOH ILTO IOIyja Ty Hapenoy mpyumu. Ta mporenypa 6u goesna 1o Tyout-
Ka JIparolieHor BpeMeHa y CUTYal/jaMa KaJia je 3a CIlacaBarbe JbY/CKOT )KMBOTa OMTaH CBaKV MUHYT,
HIOTOTOBO IIITO je ca CTaHoBUIITa Bakeher wiaHa 286, crasa 3 3KI1, aym u YcTaBa, Taksa mpouenypa
HeroTpe6Ha. Takobe, ocTaje oTBOpeHO 1 ropyhe mirame Kako MOCTYIIATH ¢ TeKyhyM cydajeBuMa
Tpe eBeHTYaMHNX n3MeHa 1 goryHa 3KII. 36or Tora je 60/be 1a METepUHT OCTaHe Y HaIeXKHOCTH
TY>KIIALITBA VIV IOJIMLIMje Kao CaMOCTaIHa JOKa3Ha Pajiba NIV CAMOCTA/THA Mepa, Kojy je Moryhe
IPVIMEHVTH 3a CBa KPUBIYHA JIe/Ia KOja ce TOHe I10 CITY>KOeHO]j My>KHOCTI.

6. Tek HakoH TparmuyHux porabaja, ¢ MpaBoM Oyfe 3aK/by4eHO Jia fiella Y OFHOCY Ha OCTa-
7Ie KaTeTopyje CTAHOBHUILITBA MOpajy MMaTV IPBEHCTBO 3a JIEYEhY Y MHOCTPAHCTBY, Kao U Ja ce
HeKe yCTaBHe M 3aKOHCKe HOpMe MOTY I Jipyradmje TyMaduTy (Ha mpumep, uiaH 21 YcraBa Koju
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3abpambyje AMCKPYMIHAL]Y 110 6110 KOM OCHOBY, ITa 11 T10 IINTakby rofyHa x1BoTa). He Tpeba, kao
y HaBeJIeHOM IIpUMepYy, YeKaTy [ja ce TparndHu gorahaju fece, rma TeK HAKOH TOTa 3aK/bYUNTH fia Ce
Heke yCTaBHe U 3aKOHCKe HOpMe MOTY U Jipyraunje Tymauntu. HacTase nocnenuiie, y IpBoM peny
€BEHTYa/THO U3TyO/beHM JbYICKY )KUBOTH, HE MOTY Ce KaCHMje OTK/IOHUTY APYTaulj/IM TyMaderbuMa
6110 Koje IIpaBHe HOPMe.
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XY/IMTAHN3AM KAO OB/IMK COIINJATTHOT HACWDbA 'Y CPBUJN

Hou. np Mapuja Hopuh!
Daxynmem 3a esponcke NPABHO-NONUMUYKe CHYOUje
Yuusepsumem Educons, Hosu Cad

Caketak: Y pajy ce UCTpaXyje Xy/IUTaHM3aM Kao OOJIMK COLIVja/THOT HaCU/ba, Ca TOCEOHVM OC-
BPTOM Ha y3pOKe HherOBOT I10jaB/bIBakba 11 KOHCEKBEHIIe Koje IIPOM3BOay Ha Teputopujy Perry6rm-
ke Cp6uje. Y by 1mTo BanmugHujer ogpehera XymuranusMa Halpas/beHa je AMCTUHKIja u3Mehy
»Xy/IMraHa“ u ,HaBMjada“ M aHAIM3MpPaHe Cy Heke of noctojehux nedununmja oBux peHoMeHa.
AyTOpKa je KOMITapaTBHOM aHa/IM30M HajMapKaHTHMjUX XyUTaHCKUX rpyma y Cpouju yTBpamia
IbIIXOBE CIMYHOCTM M pas3jIKe U KOHCTATOBa/Ia KAaKo je Ha CHOPTCKUM npupenbama y Cpbuju ce
aKTye/HMja I10jaBa Kojy je Ha3BasIa ,, IOJIMTH3AIMjoM Xy/uranyusma“. KoHcrenaiyja gpymrBeHo-1o-
TUTUYKMX OFfHOCA Y BEMMKOj MEPU yTHYe Ha eCKa/lallijy Hacusba XyIUTAHCKMX IPyTa Ha CIIOpT-
CKIM TIpupen6ama, uiMe ce OTBphyje XmmoTesa fia je COPT OITIefiayio PYLITBA y KOME er3UCTH-
pa. VIHTeHsuBupame XyIMraHusMa Ha HalllM IIPOCTOPMMA je TIpe CBera MOBE3aHO Ca pachafioM
COP] u jayameM HAIMOHAMCTIYKUX CTPACTH, KOje Cy ce BeOMa eKCIUIMIMTHO MaHM(pecToBae
Ha CIIOPTCKVM Ipupendama. Xy/IuraHcke IpyIie Cy YBPCTO CTPYKTYpUpaHe, XijepapX30BaHe I 3a-
TBOpEHe, YVMe Ce OTexkaBa 60pOa IIPOTUB OBOT OO/IMKA COLIMjaTHOT HACK/ba, KOje BUIIE Hifje CaMO
~OpuTaHcka 6omect’, Beh ce MOXKe CpecTy y CBUM CpefjiiHaMa y KOjyMa je IOCTOjaHa Tpaauimja
HaBUjayKe KyAType.

KibyuHe peun: XymiranusaMm, Xy/IMraHy, HaCube Y CIIOPTY, QyRo6at, CoLjanTHo Hacusbe.

ITIOJAM U BPCTE HACUJ/bA

3a Hacwbe MoXkeMo pehu fia je cTapo Ko/mko 1 yoBeK. OHO IIpUIIajia aHMMATHOM JIeTTy /bYCKe
IpUpofe KOj/ 4YeCTO ITIpeTeXe HaJ, YOBeKOBMM pauymoHanHuMm Ouhem. Hukomo MaxkujaBemm
(Niccolo Machiavelli) je cmarpao kako je yoBek un mezzo bestia e mezzo uomo, Tj. ,,ll0N1a Y0BEK,
TI071a XXVMBOTUHA ?, Te A y CUTYalMj) Kajia IIpeoB/lafiaBa aHMMA/Ha IIOJIOBUHA, YOBEK IOCTaje
CKJIOH HaCJbY.

Beh cama ermmornornja Hacwba ykasyje Ha TO Jja ce pajii HEIlTO ,Ha CUIY', Tj. Y3 yIOTpe-
Oy cmte. Ayt Hacwbe Hije MCTo WTo 1 cwaa. OHO ce pas/uKyje ¥ off peHOMeHa MOhY 1 B/IacTIL.
HepasnmkoBame OBNX I0jaBa CTBapa BEMMKYU IPOOIEM y CaBPeMEHOM APYIITBY, a IOHAjBUIIE Y
HayI[M KOja MMa 3a/IaTaK fla Ofpeay IbIXOBe Tauke ClIajarba 1 pasfBajama. IIpobnemom Hacupa (ca
noceOHMM OCBPTOM Ha IIOIUTIYKO HACH/be) Ce Y HAC jOII OCaMJeceTVX TOfj¥Ha IpBMU Hoveo 6a-
ButH [Iparan CuMeyHOBKh KOju je Bp/IO IIPELM3HO YOUMO KOpenamyjy ogHoca n3Meby Hacuba u
HErOBYX CPOIHMX (eHOMeHa: ,,CIa je CPeICTBO OCTBapera 1 OfipykKara Mohit, a Hacube je HaduH
VICKasyBama 1 crposohera Mohu *. VI3 oBe HayuHe ¢opmyne CyMeyHOBIh M3B/IauM 3aK/bydaK
Jia je cula cTaTi4Ka KaTeropuja, oK je Hacube IMHAMIYKA, Te je Hacuibe YBeK pafi cuiie. Bracr je,
IaK, MHCTUTYIMOHA/M30BaHa Bpcta Mohu. ITocToje pasmrante nedyHMIje HACKIba, /v CBE OHE Y
OWTH yKa3yjy Ha TO 1a je HaCW/by YBEK IMAHEHTHA IeCTPYKTUBHOCT.

JIOK y cpIICKOM je3MKy peun ciIa, Moh, B/IacT, MOTY VIMATH 11 IIO3UTUBHO /1 HETAaTVBHO 3HAYEHhe
Y 3aBUCHOCTY Off OKOJTHOCTM, HaCyIIPOT HbUMa Hacube je (PeHOMEH KOjii Ce YBEK J0XKIB/baBa He-
TaTMBHO U3 pasjiora ILITO Y CBAaKOM C/Iy4ajy Mjje Ka YHMUIITEeHY HeKora WM Hedera. YIipaBo 360r
[eCTPYKTUBHOT KapaKTepa Hacuba ,CTapy IpIy ¢y cMarpam fia je cuma HeMa, Te e Kao HauMH
onxobera Meby /byayMa Ha/ras3y UCIION HYMBOA MONMMTYKE. [IpyMeHa Hacuyba, Kao Y CYLITVHM HeTIo-
JIUTIYKOT CPEJICTBa, OHOCK/IA Ce Ha poboBe 11 BapBape . IIpema ApucToTeny,” y IOMUTIUIKOM XKI-
BOTY HeMa MeCTa HaCWbY, jep YOBEK SKMBY Y 3ajeTHMIIM pajy OMIITer JoOpa, Ia y CKIay ca TVMe
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CumeyHosuh, [paraH, ITonumuuko Hacumwe, PafHndka mrramia, beorpag, 1989, ctp. 7.
Tapuh, Jby6omup, Hayka o nonumuu, Crryx6eHn rnacuuk, beorpag, 2007, cTp. 21.
Bupn: Apucmomen, Ilonmmtuka, BUI'3, Beorpaz, 1991.
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n3beraBa Hacybe Koje 61 6110 ITOry6HO 110 LeNIOKYIHY 3ajeHuity. IIpucipaBaty bysie y3 momoh
Hacba Ha HEKO JIeTIOBambe je OM/I0 CBOjCTBO IPETIIONUTIIKOT APYIITBA KOje je ersyCTMpPANo BaH
nommca. YoBex je moymtidko 6mhe, mTo yKasyje Ha ofpeheHy 103y paIjyioHaTHOCTH 1 KAO TaKaB je
ouhe npaxcuca® n nexcuca’. OBaKBO apMCTOTENIOBCKO TyMadeke HaCKba Y CABPEMEHOM APYIITBY
HIje peaTHO U3 Pa3/Iora ILITO je HacKbe II0CTAJIO TONMKO PACIPOCTPAbEHO He CaMO Y TIOIUTHLM,
Beh 11 y cdpepy uMTaBOT IPYILITBA, Ja MOXKEMO TOBOPUTH O eKCIIAaH3MjU HACW/ba Ha CBUM JPYILITBe-
HJIM HYBOVIMA.

Y cBaKoffHEBHOM >KMBOTY, T1a V1 HAayLIW, Hacu/be ce Hajuenrhe moncrosehyje ca mojmom arpecus-
Hocti. Hacupe n arpecrja Hucy cuHoHMMY, 11a hemo y by 607per pasyMeBama OBMX (peHOMeHa
HAITPAaBUTH IHbUXOBY N€MapKalVIOHY JIMHIjY PasfiBajarba. ATPECHBHOCT j€ ,,KaTeropyja MOTUBaLje
VI TIOZICTHIIAja 32 Pa3/MKy Off HACU/ba KOje CIIaJja y KaTeropyujy MoHammama ®. J1ako je cBako Hacube
00/MK arpecuje, IMCKpeIIaHIIa je y TOMe IITO arpecyja, yKOMKO ce KaHasIMIle, He MOpa OMTH Hera-
TUBHA (HAIIPOTVB, YaK MO)Ke MIMATH U TIO3UTVBHE KOHCEKBEHIIe), TOK je HaCu/be YBeK JeCTPyKTVB-
HOT KapaKTepa. JeHy off HO3HATHj/X CTY/Mja Ha TeMy HacK/ba M arpeCHBHOCTY HanpaByo je Konpan
Jlopenry (Konrad Lorenz) xoju kaxke fia je ,,arpecuja 60pOeH1 HarOH >KMBOTHEbA M YOBEKa YCMepeH
Ha IIpUIaHyKe conctBeHe Bpcte™ . CrnoxxnheMo ce ca 0BOM TBPAOM OKO ofipehersa arpecuje kao
HAaroHa, C TVM IITO CMaTpaMOo Jja arpecyja Hijje ycMepeHa caMo IIpeMa IIPUIIaIHNUIMMA CBOje BPCTe,
jep YoBek Ha pa3/In4NTe Ha4MHe [TOKa3yje arpecujy mpema CBOjoj, a IOTOM 1 ITpeMa IPYTYM BPCTa-
Ma, Kao 11 [IpeMa MaTepyja/HuM JoOpuMa. Y SKMBOTUECKOM CBETY je TO HEIITO Apyradije, Kako
tBpau Konpap Jlopenn y cBojoj ksu3sn ,,O arpecuBHocTy . OH cMarpa fia je, perymo, Kof, Kopai-
HYX pr6a y TOmmM MopuMa (YHKIMja arpeCBHOCTY OIIPAB/IaHa, jep je Y Wby OdyBama BPCTe, T1a
Y TOM KOHTEKCTY Jiaje mpymep 6opbe My>kjaka 3a KeHKY I 3a OfOpaHy TepUTOpuje U MIajlyH4da-
mn. [Ta v Meby >xmBoTHIFAMa TIOCTOjY (PaKTOP MHXMOMPAHOCTH K/Ia je Y IUTarby arpecuja, JIopeHi
TI0Kasyje Ha IIpUMepy ByKOBa Koju Mel)ycoOHO TokoM 60pbe KOHTPOJIMILY YTPK3 Ha MECTY >KIIe
KYLIaBUILie Ha BPaTy KaKo He 011 yOV/IV IIpMIIa/fHIKA CBOTA YOIIOPA.

axo je JIopeH1] MOKyIIao fa KPO3 IIAPCTBO YKMBOTHMHA MCIINTA TI0jaBy arpecuje (Kao BpCTe Ha-
TOHA) Y JbYACKOM popy, Tpeba pehu ma mocroju 3HauajHa pasivka usMeby arpecuje XuBoTuma 1
arpecuje 4oBeka. Bragiera Jeporuh cmatpa ja 4oBeK Ioceyje HaroHe, a ja Cy MHCTUHKTY CBOjCTBEHU
nBoTHbama'’. Xerer je, Ik, CMaTpao Ja je HaroH ,HypkKa Moh XTera’, JIOK je IpaBa Bojba ,,BIIIA
Mmoh xTema“!!. Arpecuja ce Kao HaroH jaB/ba KOJI Jielle jOLII Y HajpaHMjeM JeTUECTBY KaJl JKerle /ja T10-
cTUTHY W fo61jy Hemrro. Off 4eTBpTe [0 ieBeTe TOfVHe, [iella Cy 00MYHO CK/IOHA BEpOATHOM M
TIICMXITYKOM HAaCWJbY U TO IIPETEKHO IpeMa CBOM Io7Ty. TokoM neprozia afoneciieHIje off ieceTe 0
TPUHAECTE TOIMHE, arpecHja je BUIIE yCMePeHa Ka CyIIPOTHOM II0My. VIcTpaXkuBarbe Koje je y Bumy
NoHTUTYRVHANHE cTymuje Bpumo Jleonapn Epon (Leonard David Eron) mcrmryjyhm corpjamam
KMBOT IOje/IVIHALA TOKOM JIBajieceT 1 JiBe TOAVHE HBIXOBOT )XIBOTA, IT0Ka3aIo je cefiehe pesynra-
Te: Jlelia Koja Cy 61/1a M3pas|To arpecBHa IpeMa CBOjJIM BPIIHALMA 10 OCMe TOIMHE, VIMasia Cy
reT myTa Behy MoryhHoCT fia HanpaBe KpyYMIHA/IHE TIpeKpIliaje 0 CBOje TpUfeceTe FOfHe >KIBO-
Ta, 3a Pa3/IKY Off fielle Koja Hucy 6mna arpecusHa'?. Curmyng ®@pojx (Sigmund Freud) je, perpimo,
CMarpao fia je ryOuTaK JbyOaBy jefjaH Off IPeVCIIOHNpPajyhyx dpakTopa arpecBHOCTIA.

Y MopepHOM JApYIITBY JOJasy [0 KOMepLijalusalje Hacuba 3axBabyjyhm Mac-memmjuma
KOju CBe BMILe IPOMOBMIIY IeCTPYKTVBHO IOHamame. CMarpa ce gay CAJl ,,i0 4YeTpHaecTe ropy-
He Jierla BIjie TIPEeKO jeflaHaecT X1baja yO1cTaBa Ha TeleBU3MjH, a CBAKN IIPTaHU GUIM IIPOCEYHO
MMa IBaJieceT U LIeCT ClieHa Hacuba . TesleB13nja 1 MHTEpHET CBe BUIIe IIPOMOBMIIY Kako ¢y-
3MYKO TAKO ¥ BepOAITHO HACU/be, 2 MV CMO CBEIOLV eHOPMHe IIOITy/IapHOCTH reality show mporpama
y KOjiMa ce 4aK CMaTpa IO)Ke/bHIM Ma Koja BPCTa HacIba, jep mosehasa reganoct. Ha taj Haunn
ce y3 HoMoh MHTepHeTa M MOfIEPHIX CHCTeMa KOMYHMKalyje paba HOB 1ojaM Io3HaTuju Kao cajoep

6 buhe koje genyje.

7  buhe koje roBopu.

8 Cumeynosuh, [Iparan, ITomtnyako Hacusbe, PafHnyka mrama, 1989.

9  Jlopenu, Konpag, O azpecusqocmu, Byx Kapayuh, Beorpagn, 1970. ctp. 5.

10 TIIpepmaBame ,,IIpoTyuB Kora cMo?“ Ha CHELMja/CTIYKMM CTyUjaMa ,,Jepopusam 1 OpraHu30BaHV KpYMMHAT Ha
DakynreTy HOMUTUYKIX HayKa, beorpap, 13.12.2007.

11 Xerern, ®pudnpyx Bunxenm Teopr, unocopujcka nponedeymuxa, Ipadoc, Beorpan, 1985, crp. 16.

12 Onumpuyje y: The ABCS of Bullying Prevention, National Professional Resources, Port Chester, New York, 2005.

13 The ABC’ of Bullying Prevention, National Professional Resources, Port Chester, New York, 2005, ctp. 14.
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Hacwbe WM cajoep OymuHT. VicTpakuBame Koje je 00jaB/beHO y HayuyHOM dacorucy Pediatrics
nokasyje fa y CAJl 90 % mene y3pacra ofi 8 mo 16 rogyuHa urpa y mpocexy 13 caty Hefie/bHO BUJIEO
UrpHIie Off KOjuX Cy MHOTe HacWIHe, IITO yTIde Ha noBehare BIXOBe arpecBHOCTI'. Y TakBoj
JPYLWITBEHO]j K/IVIMM KOja ITOITy/Iapy3yje HaCu/be Ha BUPTYENMHOM IVIAHY KPO3 KOMIIjyTEPCKE UTPULIE,
MHTEepHeT 1 OCTajIe MOJiepHe Mefiyje, 3a OUeKMBATH je 1 IIOPacT Haclba ¥ pea/IHOM >KIBOTY.

Jo capa je y apyluTBeHMM HaykaMa HarpaB/beH BeMKM Opoj Tumonorusanyja Hacwea. Ha oc-
HOBY TOTa y K0joj cpepy YOBEKOBOT >KMBOTA Ce HACW/be jaB/ba, MOYKEMO TOBOPUTH O ITOMATIY-
KOM HAaCWbY, IOPOITYHOM HACU/bY, HACW/bY HA CIIOPTCKMM HIpypen6aMa, Hacuwby y caobpahajy,
MebyBpuimaukoM Hacywby uty . fanrysr (Johan Galltung) je mak cmaTpao fa Hacube MOXKEMO II0-
[ENUTU Y TPY KaTeropuje: AMPEKTHO, CTPYKTYPATHO ¥ KYATYPONOIKO Hacusbe. OH je TBpAVO Jia je
KOH(IMKT OCHOBa HacWba, Te CIMKOBUTO IPEICTaB/ba OBAj OMHOC: “AKO je Hacu/be BaTpa, OHIA je
KoH(KT M “'. OBaj ,,TeopeTnyap Mupa“ je CMaTpao fia je Hacu/be OCHOBHA CMETHa JbY/ICKUM
norpebama 1 fa ce Moxke n3behn. Kaza je ped o ;MpeKTHOM HaCK/bY, OHO je HEIIOCPEeTHO YOU/bIBO
— HIIp. YOMCTBO. 3a pas/uKy Off [MPEKTHOT HAaCK/ba, CTPYKTYPATHO HACH/be He TIOTUYe Off 0C06a,
Beh je CKpMBEHO Y pas/mi4nTiIM CTPYKTypaMa, cMarpa [anTyHr. HenpasenHa paciopienna 6orarcTsa,
HejeffHaKe IIIaHCe 3a 00pasoBambe 1 CJI. Cy IPMMePH CTPYKTYPATTHOT HACW/ba, KOje Y CTBapy, IIpeMa
TanTyHroBoj nepuenuujy, MpefcTaB/ba CMHOHMM 32 COLMjanHy Henpasay. Tex 90-ux rogyuna mpo-
1wIor Beka he [anTyHr mpoumpuTyt 0By TUIIONOTHjy U JOAATY jOII KYATYPOJIOIIKO HaCKbe, TIOf,
KOjUM ce IIofipa3yMeBa CBaKa 3/10yIoTpeda KyIType pajiy OCTBaperbha AMPEKTHOT MU CTPYKTYpail-
HOT Hacba. BojHe maparne, 3acTaBe, XMMHe, pa3He BpCTe IpOIaraHye, KyaToBy Boha — cBe ce 0BO
MOYKE CMATPaTy Ky/ITYPOTOIIKIM HACUTbEM.

CBeTcka 37paBCTBeHA OpraHy3alyja je KIacuguKoBaaa Hacube IpeMa MOYMHIOLMMA Ha: Ca-
MOYCMEpPEHO Hacu/be, MHTEPIIEPCOHATHO HaCU/be M KOTIeKTUMBHO Hacusbe'”. JIoK IpBa BpCTa Hacu/ba
TofIpa3yMeBa ayTOAECTPYKTVMBHO IIOHAIIIAe Yy CMUCITY caMoIioBpebenBara, Kao IITO je Ha IpH-
Mep CaMOyONCTBO, MHTEPIIEPCOHATHO HaCcUbe Ce Jja/be MOXKe MOAE/IMTI Ha TIOPOAMYHO HACUbe
¥ HacWbe Y MIMPO]j 3ajefHuuy (LIKOMA, IT0Ca0, KOMIIMIYK...). KomeKTBHO Hacube IpefcTaBrba
Hacbe jefiHe IpyIIe IPOTUB APYTe, KaKo OV ce 0cTBapyI ofipeheHn fpymTBeH, eKOHOMCKI I
o/ T4k Iywbesn. Kao mro Bupymo, nocroje pasue MoryhHocTy kiacugukanyje Hacuba, am je
HajOuTHHMje f1a ce pa3BpCTaBarbe HaCu/ba OfjBlja [0 YTBPhHEeHNM KpUTepUjyMuMa, KaKo 011 yOIIIITe
onpebeHe Tumnonoruje Mmane cMucia. Mu hemo ce y HacTaBKy pajia, CXO[HO TeMM VICTPKMBaba,
6aBuTH OffpeherbeM conyjaTHOT HacK/ba U HerOBYX MOIBPCTA.

XYIIMTAHN3AM KAO OBJIMK COLIMJAJTHOT HACHJbA

Co1yjaTHO WIN IPYLITBEHO HACWbe Ce Kao M3pa3 KOPMCTH, Kako uctide CumeyHoBuh, He camo
fia 61 ce HaIpaBWIA Pa3lnKa u3Mehy IOMMTUYKOT ¥ OCTa/mX 06/IMKa HacKba y APYIITBY, »,Beh 1
3aTO IITO HACWbe IIOCTOjM Y LIMIPeM CMUCITY Y IPYPOJH, HIIP. Ka0 KPBOJIOYHOCT, & He CK/BY4MBO
Kao JIPYLITBEHO Hacube ',

Y caBpeMeHOM [PYIUTBY IOCTOje PasIuMdMTH OOMUIM COLMjaTHOT HAacWba: HacWbe y II0-
pomuim (koje ce yIZTaBHOM CBOAY CaMO Ha HacWbe MyLIKapana)', Hacube Ha MOCTy (MOOVHT),
MebhyBpimauko Hacwbe (Oy/mmHr)”, Hacube y caobpahajy, Hacube Ha CIOPTCKMUM Tpypen6ama u
CJ1. 3ajeJHIYKO CBUM OBMM OO/IMIIIMA HacWba je TO Jia ce OfiBUjajy Y COLMjaTHOj, Tj. APYLITBEHO]
cepy 1 Jia ce 3aCHMBaAjy Ha KOMYHMKaTHBHO]j GyHKIMju u3Mehy cybjekra (M3Bpivora) u objexra

14  Ybara Michele, Diener West Marie, Markow Dana, Leaf Philip, Hamburger Merle, Boxer Paul, “Linkages Between
Internet and other media violence with seriously violent behavior by youth’, Pediatrics, Nov 2008, Vol 122, Issue 5, ctp.
929-937.

15  CBu 0BM 06/MIY HACH/bA C€ MOTY YBPCTUTH Y ApYIUTBeHe (colujanHe) 00/miKe Hacuba.

16  Galtung Johan, Webel Charles, Handbook of Peace and Conflict Studies, Routledge, London, New York, 2007, cTp. 18.
17 http://www.who.int/violence_injury_prevention/violence/world_report/en/summary_en.pdf, 14.02.2013.

18 CMMeyHOBMh, Hparan, ITonumuuko Hacusmwe, Pagandka mtammna, beorpag, 1989, ctp. 22.

19  OBo je BepOBaTHO Y3 Pa3/ora LITO Cy IOYVHIOLM IOPOAVYHOT Hacwba y 92% Mmymkapim (VsBop: http://www.
centarzadevojke.org/index.php/tekstovi/nasilje-u-porodicihtml, 20.04.2014). MebyTum, moctoje 3abemesxeHu CrydajeBu u
0 >KeHaMa Kao BPLIOLMMAa HaCH/ba HaJl MyIIKAPIMA, Kao U CITydajeBU y KOjMa Cy HACYTHMIIV JEL[a, @ XKPTBE POJIMTE/BIL.
20 Y Cpbuju je uspas GyIMHT CHHOHUM 3a MehyBpILI»aIK0 HaCK/be, MeDYTHM Y aHITIOCAKCOHCKMM CPeIiHaMa ce U3pa3
OY/IVHT KOPUCTY U 33 HACWbe Ha IIOCITY, KOje KOJI HaC Ha3VBaHO MOOVMHIOM.
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(xpTBe) Hacupa. CBaKO COLMja/THO HACH/be je YMH KOMyHMKanyje jep ymyhyje onpeheny mopyky?.
Tako je 1 ca XyTuraHusMoM.

Ila 6vcMo pasymenyt peHOMeH Xy/MraHu3Ma, MOpaMo KPEHYTH Off eTYMOJIOLIKOT TIOPeKIa OBe
peun. Hanme, cMaTpa ce Jja je IpBM MMCAHM TPar O yHOTpeOM TepMIHA XY/IUTaHM3aM 3a0ere)keH
1898. ropyHe y M3BelITajy IOHIOHCKE ITO/INIIYje Y 03HAYaBao je Ha3MB 3a HACUIIHE y/IYHe OaHzie™.
ITo npBoOj Bep3uju, Ha OCHOBY NOIMIMCKUX M3BelITaja 13 19. Beka y EHITIecKoj, ped Xyn1nurax
ce Be3yje 3a MMe je[HOT Off KpMMMHaJIalla 13 03/I0I/IallleHe TpouiaHe 6anye Xymuran-XyamyMm-
JTapxus (Hooligan-Hoodlum-Larkin)®. ITo npyroj Bep3uju oBaj Ha3uB morude of, mpe3nuMeHa
MpCKe MIMUTPAaHTCKe IOpoAuIie Koja je xxusena y Jlongony u repopucana Vict Eng (East End)*.
Y cBakoM ciy4ajy, XyJIMraHusaM je MOHaIllalbe Koje MofjpasyMeBa ynoTpeby Hacupa, MTO I
€aMo MOPEKJIO peur eKCIVINIUTHO TIO0Ka3yje.

JlaHac ce 4ecTo y KONIOKBMja/THOM TOBOPY 1 MeMjIMa KOPYICTY M3Pa3 Xy/IUTaHM3aM IO KOjuM
ce MofipasyMeBa HaCVJIHO MOHAIIakbe IyO/INKe Ha CIOPTCKUM npupenbama. Hepetko ce xynuranu
TIOfiBOZIe IIO7 [I0jaM HaBMjaya, IITO CTBapa OAATHO OTeXaBajyhy OKOHOCT y IpOy4YaBarby OBOT
denomeHa. OHO mTO Tpeba HAITIACKTY jecTe [ja HUCY CBU HaBUjaul XY/IUIAHW, MAKO Cy (Y yKeM
CMUCITY pe4y) CBU Xy/IUTaHV HaBUjadn.

/13pa3 HaBMja4 y CHOPTCKOM CBETY MO>Ke MIMATV BPJIO IIVPOKO 3HA4YeHe, IIOf] KOjUM IIOfIpasyMe-
BaMO CBe CUMITaTH3epe, paHoBe ofjpeheHor THMa, WM jeTHOCTaBHO 0OMYHe JbyHie KOju HaBujajy 3a
pelpe3eHTaIjy cBoje 3eMbe. Ha mpymep, HaBujad Moxke 6utyt u jomMahniia, momrap, HOMUTIIap,
Hay4HIK, /)1 VX TO He YMHM Xy/Iuranuma. [IonctoBeTuTy cBe HaBujade ca HACV/THUIIMMA je Kap/u-
HaJIHa TPellIKa He CaMO Y TeOPYjCKOM IIPOMMIIUbaby, Beh 1 y pakcu. bop6a nporns xynurasa 6w,
y TOM KOHTEKCY, IofipasyMeBasa 1 60pOy IIPOTHB CBUX OHMX JbYAM KOjJ BOJIE CIIOPT Y Y>KUBA]Y Y
meMy He Koprictehu cuy. Vako cy HaBujaun y hopmu my6mvke HOCTOjamm Off KaKo IMOCTOje CIOPT-
CKa TaKMI4era, Py PyadaIcKy HaBMjauy y MOJIEPHOM 3Hadeby Kao (heHOMEH HacTajy y [ieBeT-
HaeCToM BeKy 1863. ronuHe Kaja je ocHoBaHa (pypbacka aconujarmja®.

XynuraHu ¢y moce6Ha Bpcra Iy6/mKe Koja MOTMBUCAHA CIIOPTCKUM JellaBambyIMa KOPUCTI
Hacl/be Ka0 OCHOBHM METOJI [ieJIOBamba. XylIuraHusaM je IojaBa Koja MMIIIMLMpa eCKananujy
Hacuba U TO He CaMo 3a BpeMe CIOPTCKMX JelllaBama, Beh u mpe u nocie wux. Buanmo na
(dbeHOMeH XynuraHu3Ma yBeK KOPEeCIOHAMpa ca HaCU/beM, Te CTOTa MOXKEMO OBY II0jaBY OK-
Ba/M(UKOBATY KA0 APYLITBEHO HEIOXEe/bHY M OIACHY, jep Kao LITO CMO y 0BOM papmy Beh
HAaIJIACKIM, CBAKO HACWU/bE je JeCTPYKTUBHO M OCTaB/ba KOHCEHKBEHI[e 110 YNTABO APYLITBO.
Takobe, Tpeba umMaTy y BUAy y)Ke U LIMpe 3HaYeHbe XY/IUTaHN3Ma. Y IPBOM CITy4ajy Xy/IUTraHu-
3aM ce Be3yje 3a Hacube Iy0/IMKe Ha CHOPTCKMM IIpupendama, JOK Y APyroM, MHOTO IIpeM
KOHTEKCTY, Xy/IUTaHM3aM MOKe OUTI M3pa3 KOjUM Ce 03HauaBa y/IN4apCcKo, HeTOMIYHO 1 Ipe-
CTYITHIYKO TTOHAIIAIbe.

Pozro Mecto dynbanckor xymranusma je Bemika bpuranmja, a Puaapy Ipanotn, (Richard
Guilianotti) cmMaTpa fia je moyeTak MOJEPHOT €HITIECKOT XY/IUTaHM3Ma Be3aH 3a TeIeBU3MCKM IIpe-
Hoc yrakmuie 1961. rogune nameby ,Torenxama“ (Tottenham) u ,,Cangepnenna® (Sunderland).
»Hacwpe msmely cymapHMYKMx HaBMjaya, BaHAA/IM3aM, [IPOBOKAIMja IOMMUILMjE UM PUBATUTET
usMelbyy ¢aHoBa 6mmu cy npBM NoKasaTe/by OBOT eHOMeHa *%, cmarpa [mpaHoTu. Bennku fo-
IPMHOC Yy MOIYy/Iapu3allyjyi Xy/IUTaHU3Ma OCTBAPWIN Cy MeIMj) KOjii Cy IPEHOCUIN CILieHe
Hacuba M1 Ha Taj HAYMH JjaBa/Iy Ipo6IeMaTHYHMM HaByjadlMa Ha BOXHOCTH. VIaKo je Hacube
CIOPTCKMX HaBUjaya YHUBep3aTHM (EeHOMEH M jaB/ba Ce Ha TEPUTOPUjU CBUX 3eMajba ,Ha-
CIMJIHO M aHTVCOLVja/THO TOHalIamke Kof, (pyndanckux ¢paHoBa 4ecTo ce 03HayaBa Kao ¢yxn-
6ajicKy Xy/muraHusam v IMoHeKas Kao bputancka 6omect” 7. [ToBesuBamwe XyIuranusMa ca

21 Ilpema: CI/IMCy'HOBI/Ih, Hparan, Ionumuuko Hacuswe, Pagandka mammna, beorpaz, 1989.

22 Weigelt, Ina, Die Subkultur der Hooligans: Merkmale, Probleme, Praventionsansitze, Tectum-Verl., Marburg, 2004,
crp. 13.

23 Liberman, Anatoly, Word origins - and how we know them: etimology for everyone, Oxford University Press, Oxford,
New York, 2005, ctp. 120.

24  Bupu: Kontos Louis, Brotherton David, Encyclopedia of gangs, Grenwood Press, Westport, 2008.

25  Bupm: Dunning Eric, Murphy Patrick, Williams John, The Roots of football hooliganism, Routledge and Kegan Paul,
London and New York, 1988, ctp. 32.

26  Guilianotti, Richard, Footbal - a sociology of the global game, Policy Press, London, 2000, cTp. 41.

27  Bumu: Frosdick Steve and Marsh Peter, Footbal hooliganism, Cullompton, Willan, 2005, ctp. 3.
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EHr/leckoM Huje HUMaso CIy4ajHo, jep ce ¢ymban kao urpa Hajpe pasBuja y OBOj 3eM/by, a
ca BOM I Hacube mybnmke. Takobhe, Tpeba HarmacuTy fja cy u ImpBe [paKOHCKe KasHe 3a Ha-
CIJIHO TIOHAIlIathe Ha CHOPTCKUM IIpupefbama JoHeTe 6alll y 0BOj 3eM/bJ, ¥ TO HAKOH YyBEHOT
Xejcema Kafia je fp>KaBa Iodena 030M/bHO Ja pelllaBa Ipo6j1eM Hacupa y cropry. Vaxo ce
XY/INTaHU3aM C Pas3/IoroM Besyje 3a Benuky bpuranujy, ma"ac je moTIyHO HENPUMEPEHO U
npesasubeHO rOBOPUTH O BbeMy Kao 0 IpobieMy ca KojuM ce cpehe camo oBa 3emspa. Hanme,
Xy/IMTaHM3aM je T10jaBa Koja ce MO>Ke jaBUTH Y OM/I0 KOjoj CpeiiHY Y K0joj ITIOCTOjU TpajuIija
HaBMjauKe KyIType.

C 063mpoM fma ce XynmuraHusam npeTexxHo cpehe y ¢ynbany (Maja ra uma u y Apyrum
CIIOPTOBVIMA TOITYT KOIITApKe, XOKeja Ha JIefly M CI1.), HOKyIraheMo fja 06jacHMMO 3aIITo je TO
TaKo.

1. TIpe cBera, dynba je ciopT Koju ce Urpa Ha BeIMKUM CTa[VMOHMMA, ILITO MOApasyMeBa IpH-
CYTHOCT Mace KOjy je TeIIKO KOHTPOJIMCATY 1 KOja Ce 4eCTO MOBVHY]e ,[ICXO/IOTVjY ToMuIe 8,

2. ®ynbarn ce urpa Ha OTBOPEHOM IIPOCTOPY, LITO je PA3JIOT BUIIE 3a IPUMEHY HacK/ba Koje
ce Texke KOHTPO/MNIIE Hero y 3aTBOPEHOM IIPOCTOPY.

3. Tpehu pasnor Mmo>kemo Hahy y KO/IEKTMBHOM HeCBeCHOM Koje ce, Kako je Jynr (Carl Gustav
Jung)*® TBpAMO, Ha/a3y y CBAKOM Off HAC 1 KOje ce MOITY T apXeTUIICKNX C/IMKA IIPEHOCH 13 TIPO-
IIVIOCTY Ha flaHallmbe BpeMe. Hanme, dynbdan u merose npetede Cy joll off IPBUX JaHa Oure
npaheHe 6yjuiom Hacwba y nyomuu. Y Exrneckoj je 1477. Ensapn IV u3gao egukt kojum ce
3abpamyje ¢ynodan, a nmpe tora je y JIoHnoHy 3abpamuBaHa oBa urpa 300r poTecTa Tpropala,
jep ce opraHmM3oBaa Ha Be/IMKVMM TProBMMa, I1a UM je oHeMoryhasaa npopajy po6e. IToctoju
noparak ga cy y EHrieckoj TokoM ceaMHaecTOr Beka (pymOaIcKy XyIMraHyM YIpONacTVIN
KaHa/IM3aIVIOHY MPEXY, IITO je 13a3BajIo IPaBy IOMeTHbY Mel)y cTaHOBHMIITBOM™ .

4. YerBpTy pasyor eckamaiyje Hacwba Ha (ymOANCKMM CTaJMOHMMAa MOYKEMO TPAKUTH
y KOH3yMMpamy a/JKOXOTa ¥ HapKOTHMKA Off CTpaHe HaBMjada, INTO VMIUIMIVPA arpecuBHUje
noHamame. MebyTnm, mojenyiae cTymuje TBpe Ja anKOXON HUje YBEK Y3POK XY/IMTAHCKOT
noHanrama. Heke xymrancke rpyne nomyt ICF (Inter City Firm), koja HaBuja 3a ,,Bect Xem™ (West
Ham), cy mpoTuBHMIIN KOH3yMIparba a/IKOXO/Ia IIpe U 3a BpeMe (yfdacke yTaKMuIIe, jep XKee 1a
OCTaHY IIPY YMCTO]j CBECTH y CITy4ajy fia fiobe 10 moTpebe 3a peam3aljoM Xy/IMIaHCKIX aKTUBHO-
crir’'. YumeHn1a je 1a ca ymoTpe6om aKoxosa Jo/1as3y o oIlajiamba MHXMOUIN)a, I1a YOBEKOBO
IOHAIIakhe TI0CTaje TeXKe KOHTPOINCAHO.

OcHOBe Xy/IMraHCKOT NOHalIama y pynodany 6u ce morie Hahm y noncrosehuBamy criopra ca
»MaqonsMoM . I103Hato je ga Cy of apxal4HMX BpeMeHa MYLIKapLy OV/Iv JIOBLM 1 PaTHULIY U fia
Cy Mopaym ia ce 60pe 3a OUyBambe 1 3alITUTY CBOje Topoauile. Taj TaKMIYapcKM AyX ce y CKIafy
ca IMBWIM3ALVCKYM TeKOBIMHAMa CaMO TpaHChOPMICAO Y IpyTaunjy BpCTy 6opbe koja ce maHac
MaHmpecTyje Kpo3 ciopT. Xy/IMraHusam je BEHTWI 32 PPyCTPaLjCKy arpecu;jy, Ia YKOIMKO ce MH-
AVBUJya HE MOXKe JOKA3aT Ha IMYHOM, COLVja/THOM VI ITPOdeC1OHATHOM IIaHY, OHJA IIOTBPAY
CBOje BPeHOCT! U UIEHTUTeTa Ha/la3y y HaCUbY.

Maxo ce Xynuranmsam IIpeTeXXHO Besyje 3a MyLIKaplie, HajHOBMja ICTPaXKMBaha UTaIMjaHCKMX
COLIMOJIOTa YKa3yjy Ha TO fla ¥ KeHe My Ka TOME Jia IOCTaHy paBHOIIPABHY YWIAHOBY XY/TUTAHCKIX
rpymna. Hayme, Ha 0By Temy 1o cajja HICY pabeHa Heka ONIIVPHIja UCTPaXKMBaba U TeHEePajTHO ce
MIMa MJIO YBUJa O TOMe KO/IMKO CY JKe€He MHBO/IBUPAHe Y HABUjauKy CYIIKY/ITYpY.

ITpecenan y oBOj Hay4yHO] obnmacti je Hampaswia hepe Punenma (Cere Rinella), koja je aHa-
JM3Mpaa pasHe WIAHKe, CTYAUje U MCTpaXuBama y obmactu dynbana koju cy ce 06jaB/buBamm y
nocnenmyx 30 rogyuHa®. IIpema McTpaXuBamyMa HEKMX UTA/IMjaHCKMX Teopetdapa (Roversi), yn-
Tpac HaBMjadyKa CYNKYITYpa je IIPUXBATIIA JKeHe Kao HaBMjade, C TUM IITO Y HeKuM yf6ancKum
KIy0OBMMa IIOCTOje 1 ,9VICTO >KeHCKe™ HaBmjauke rpyte. To je permo, CIy4aj ca KIyOooByMa I110-

28  Buperu Butue o ToMe y: Jle 60w, [ctas, Ilcuxonozuja 2omune, Ilarmpyc, Hou Cap, 1995.

29  Bupm: Jynr, Kapn Iycras, JJunamuxa Hecsecroe, Matunia cpricka, Hosu Cag, 1990.

30 IIpema: Marsh Peter, Frosdick Steve, Football hooliganism, Cullompton Willan 2005.

31 TIIpema: Dunning Eric, Murphy Patrick, Williams John, The roots of football hooliganism: an historical and sociological
study, Routledge and Kegan Paul, London, 1988, ctp.15.

32 Bupern Bute o ToMe y: Cere, Rinela, “Forever Ultras: Female Football Support in Italy’, Sport and Its Female Fans,
(ed. Toffoletti Kim, Mewett Peter), Routledge, New York, 2012, ctp. 46-61.
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nyT ,[Tapme“ (URB Girls) u ,,bonome” xox kojux 13% HaBujaua unHe >xeHe™. CaJIBUHY I1AK, I10jaBy
YKEHCKIIX HaBMjaua y pynbaiy objanrmasa peHoMeHOM Koju HasuBa allargamento androgino, rro 6u
y IPEeBOJY 3HAYMTIO MIMperbe aHfporeHn3Ma*. OH Ha OBaj HAYMH ITOKYIIIABA /]a TOKaXKe J]a e MyII-
KapIy 1 >KeHe CBe BUIIIe IPUO/IVDKABajy jemHM ApyriMa (Y CBAKOM, I1a ¥ IOJTHOM CMUCITY Pedi), IITO
ce MaHudecryje 1 y oj/py HaByjauke Cynkynrype. CKopalmsa cTyamja o peHOMeHY >KeHa HaBljada
KOjy je 2005. ropyHe crposena Kjapa g Maypo (Chiara Di Mauro) moasu op Tora fia je mpocek
TOJMHA >KeHCKIX HaByjaua usMeby 35 u 40, 1 [ja cy y InTamy IIpeTe>KHO BUCOKOOOpa3oBaHe 0cobe.
MebyTim, Hy y jeTHOM Of OBUX UCTP)KMBaba Ce KeHe He TTOBe3Yjy ca HaCKbeM Kao MYLIKapI.

Y3pory XymMraHusMa ce He MOTYy MOHOKAy3a/JHO 00jacHMTH. Y OUTM CBAaKOI HACUTHOT
TIOHAIlIaFba Ha CHOPTCKMM Jorabajima Hajmasy ce 06M4YHO (pycTpalpjcka arpecuja Koje XylTuraHu
4ecTo HICY HU cBecHI. He3amoBo/bCTBO Y IPMBATHIM >KMBOTIMA Ce IMPOjeKTYje Ha yTaKMMI[aMa
KOje XY/IUTaHM JOXVB/baBajy Kao M3[yBHU BEeHTWI 3axBa/byjyhm Hacumpy. [IpycycTBo ankoxona u
HapKOTVKa Takobe Moyke pe3yNTHpaTyl arpecMBHIM IIOHAIIIAEbEM, Kao 1 YTUIIRj ofpeheHnx Kpymm-
Ha/THIX KTAHOBA KOjU Y XY/IMTaHCTBY BUJie VICK/BYIMBO TyKpaTBHM MHTepec. OcyM Tora, Tpeba
VIMaT! y BUJY A Cy Xy/IUTaHCKe TPyIIe XeTePOTeHOr COIMja/THOT CacTaBa U i Ce HheH! YIaHOBU
Pas/IMKYyjy 110 TOfMHAMA, COLVjaTHOM CTaTyCy, 06pasoBamy 1 c/1. Hekafa ce cMaTpaio fia je Xymu-
TaHM3aM I10jaBa Koja je MICK/by4/BO MMAaHEeHTHA PA/JHIYKOj K/Iacl, HOK CaBpeMeHa MICTPKMBamba
no6mjajy oBy xumnote3y. Hanme, Mel)y Xynmurannma ce gaHac Mory Hahu 1 BMCOKOOOpa3oBaHM Jby/M,
Kao U nojenyHIy (yrmaBHOM M/al)e reHepalyje) umjy ce poguTe/by Hajla3e Ha BYCOKIM JIpP>KaBHIY-
KkuM (yHKIIMjaMa, 300r Yera Majy ocehaj HeTORMP/BMBOCTHL.

Vctpaxyjyhu deHoMeH XymuraHnsMa Jyiy BpeMeHCKY TIepUOf, JOLUIA CMO JI0 feMHIIje
OBe I0jaBe: ,Xy/IMraHN3aM je HaCW/THO HOHAIlambe KOjUM Je0 ITyO/IMKe MHCIVPUCAH CIIOPTCKUM
morabajuma Kpo3 IpuIafame HaBUjauykoj rpymy usrpabyje CBOj HEepCOHAIHM WAEHTUTET KOju
ucKasyje pycTpalMjcKy arpecujy AeCTPYKLMjOM MaTepMjalHMX CTBapy WM IoBpehyuBameM
nporyBHMKa . CmaTpamo ja he ce ca IpOMeHOM APYIITBEHO-NOMTUYKMX INPUWIVKA ¥ OBa
neduHMIMja y MehyBpeMeHy mOMymaBaTy, jep je CopT, I1a CaMyuM TUM U XY/IMTaHM3aM Kao HheroB
IPOIIPATHY JIeTa/b, OITIEfA/IO APYIITBA Y KOMe Ce Ha/la3M.

ITo Puyapny Inwmpanotnjy”, Tpeba pasnmKoBaTH CIIOHTaHY, PEIATMBHO M30/I0BAHY VIHIUIEHT
HEKOT' I7Ie[laolla, Off OPraHM30BAaHOI, HAMEPHO 13a3BaHOT HAaCu/ba Koje IpeCTaB/ba COLMjaTHN
MOJIe/I TIOHAIlIakha XY/MIaHCKuX rpyma. OBpe je InpaHoTn 1o6po youno jenHy OMTHY KapakTepy-
CTVKY Xy/IUTaHM3Ma, A TO je — HaMepa. Xy/IUTraH, 3a pasluKy Off OCTAINX HaBMjaya, Ha yTaKMUITY
IPBEHCTBEHO UJe ca HaMepoM, He fia 6y 6ofipyo TM 3a KOju HaBMja, Beh /ja 611 Hekora ywm He-
mTo yHumtio. HemsocraBaH efieMeHT XynuranusMa je gectpykiyja. CBako Hacu/be uje y mapy ca
[eCTPYKLMjOM, I1a TAKO XY/IUTaH MOYKe 13a0pati 3a CBOj 00jeKT Hacu/ba HaBMjada M3 CyHapHIIKOT
THMa, TIOJINIAjIIA, 2 Y HETOCTATKY JbYACKUX XKPTaBa CBOjy arpecijy ycMepaBa Ha MaTepujaHa Jjo-
Opa (cTonmIie Ha CTaJAVOHMMA, >KapAuEbepe Ha YIUIY, ayToMoOu/e, IPOfaBHNUILIE, jaBHY VIHBEH-
Tap...). OHO IITO HajBMIIIE 3a0pMIbABA jecTe CAMOIIOTBPhIBaIbe 1 M3TPa/iHba MIEHTUTETA XY/IUTaHa
y3 noMoh Hacwpa.

Taxobe Tpeba pasnukoBaty 1 Xy/IMraHusaM off BaHfa/maMa. Ha mpeu morien oBe ABe, Mako
CIMYHe T10jaBe, ce MIIaK pasnKyjy. Kaga je ped o Banganmsmy, To je GeHOMEH Koji je CPOIaH Xyu-
TaHM3MY, C TMM IITO heMo HarmacuTy fia je Xy/IMraHusaM BpCTa BaHaMM3Ma 1 1 je Y>KU T10jaM Of
mera. HasyB BaHzianm3sam je Hactao saxsabyjyhu Banpamiva, memeny us ceBepHe EBpore koje je
y TIETOM BeKY HaIIa/Io ¥ oIbaukano Pyim. TTo Heknm TeopeTndapyma, BaH/iamm3saM je 6e3pasnoskHa
IeCTpYKTUBHOCT S, MebhyTim, oBakBO ofipeherbe MoXKe MMIUTUIIPATV (peHOMEH arpecyje ajm U pas-

33  Cere, Rinela, “Forever Ultras: Female Football Support in Italy”, Sport and Its Female Fans, (ed. Toffoletti Kim, Mewett
Peter), Routledge, New York, 2012, cTp. 54.

34  Salvini A. Ultra. Psicologia del tifoso violent, Giunti, Firenze, 2004, ctp. 101.

35 Bugetu Buure o ToMe y: Spaaij Ramon Fredrik Johan , Understanding football hooliganism: a comparison of six
Western European football clubs, Vossiuspers UVA - Amsterdam University Press, Amsterdam, 2006.

36 Osa geduHnLMja je Hajiipe objaB/beHa y pagy: Hopuh, Mapuja, ,Ilomntusaunja xymrannsma', Honumuuxa pesuja,
2010, 6p. 3, cTp. 379-400, a moToM 1 y Kbusu hopuh Mapwyja, ., Xymranusam: Hacwee u ciopt’, Hayka u gpymTso,
beorpag, 2012, cTp. 73.

37  Giulianotti, Richard: “A different kind of carnival’, y: Perryman, Mark, Hooligan wars. Causes and effects of

football violence, Edinburgh and London, 2001, 141-154, ctp.141.

38  Bumw: Hirisch Donald Eric, Kett Joseph, Trefil James, The new dictionary of cultural literacy, Houghton Mifflin, Boston, 2002.
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JIMYKTE BPCTE HACWJBa, I1a My TAKO He MO>KeMO IIPUIIVCATY Ba/IMHY Hay4HY TexxuHy. [Toctoje 1 oHa
onpeberma BaHaMM3Ma Koja yK/bydyjy Hacube IIpeMa MaTepujaTHUM CTBapuMa, M30CTaB/bajyhn
Hacwbe ITpeMa JbyuMa: ,BaH/amm3aM je HaMepHO YHUINTAaBambe ¥ HAHOIIEHe ITeTe MPYBATHOj
WM jaBHOj MMOBMHM 6€3 Ojo0perba BIIaCHMKaA Te MMOBYHE . JejHa Off IpenmsHujux gepuHnmmja
BaHJja/lM3Ma je HalpaB/beHa Ha ocHOBY OBJI mspemraja 70-1x ropyHa gBageceTor BeKa: ,Banmga-
JIM3aM je BO/bHO YTV HAMEPHO YHUIITEHE Vi YIIPOIAIITaBabhe MIMOBIHE 6e3 03BOJIe BIACHUKA Te
VIMOBJHE J IIOJIpa3yMeBa: Ceuerbe, KMfIabe, TOM/berbe, 00jerbe, IIpTatbe, Ip/babe Y CBE OCTANIO MITO
je obyxBaheHO /TOKaTHVM 3aKOHOM .

ITo Crenmujy Koeny (Stanley Cohen), mocToje ImecT pasmmyamTux TUIIOBAa BaH#ammM3Ma‘':
npucBajajyhu v rpamsuBsy (o6mjare ayToMara 3a mmnhe v kpala HOBIIA), TAKTIYKY (JIOM/berbe
1po3opa fa Oy ce yIUIO y 3rpafy), MAeONoUKy (IpefcTaB/ba BPCTY MOMUTUYKOT IPOTECTa), OC-
BeTHIYKM (KaJia ce Hala/Jja HeKO WM YHUIITABa HEIlTO 300T OCBeTe), BaH/am3aM Kao BPCTa Urpe
(HITp. KO MOXe J1a TIOJIOMU BUIIE TIPO30pa) U Ha KPajy MaIMIMo3Hu (Kao ekcrpecuja beca ycren
ocyjeheHocn).

Huje Temmko 3axbyunTy fia je MHMja pasyiBajama nsMehy BaHZamI3Ma 1 Xy/IMraHu3Ma y TOMe
ILITO Ce ITPBa 0jaBa 3aCHMBA PETEKHO Ha CIPOBODerbY Hacu/ba IIpeMa MMOBYHY U MaTepVjaTHIM
CTBapyIMa, OK XY/IMTaHM3aM OCUM Hacu/ba IIpeMa HeXVBYM 00jeKTVMa U CTBapyMa IofpasyMeBa
¥ Hacube TIpeMa Jbyfiuma. Iloce6HO cy Ha XyNIuraHckoj MeTy, OCMM HapaBHO HaBMjaya CyIapHId-
KOT KJTy0a, OpraHi jaBHOT pefa Tj. moymipyja. CMaTpa ce ia je Ho/miyja Ha GysoaIcKuM yTakMuLa-
Ma jefiaH off paKTopa MPOBOKaIMje KOji CaMO MHCIMpPUIIIe HaB/jade Ha HACK/THO IOHAIIambe. 360r
tora cy EHresy Mehy npByMa cMyCmm gpyradmju HadyH KOHTPOJIe Xy/IMTaHa Ha yTaKMUIaMa:
H000/BIIIATIN Cy TEXHIYKO TEXHOJIOLIKe Mepe HaJj30pa 1 YBe/ HOMNLIAjIie y IVBIITY. Xy/TUTaHN3aM
je yBeK YHaIIpesi CMUILIJbEHO U OPraHM30BaHO HACK/be 33 Pas3/MKYy Off BaH/am3Ma 1 1o je creneha
OVTHa pa3/uKa Koja IIpeficTaB/ba IMHYjY pasfiBajarba y 0jMOBHOM ofipehery oBMX peHOMeHa.

XyrmuranusaMm je ¢eHOMeH KOJj KOra je pasjioKHa WM 6e3pas/iokHa IeCTPYKTUBHOCT (MaHM-
¢ecroBaHa y popMu Hacuba) yBeK MPUCYTHA, 6e3 063upa Ha BpeMe U MeCTO IojaB/buBama. Kao u
CBaKa JIPyLITBEHa [10jaBa, Xy/IMIraHU3aM je AMHAMIYKOT KapaKTepa 1 YCIOB/beH je KOHCTEIALjoM
ApPYLITBEHO-IIOIMTIYKIX OCHOCA Y KOjuMa o61TaBa. Y HaCTaBKy paja heMo ce ocBpHYTH Ha CIell-
M(QUYHOCTY Xy/IUTAHCKOT TIOHALIAA Y HAIIIOj 3eMJBIL.

XYIMTAHU3AM Y CPBUIN

Ca pacmasjom COPJ ponmasu 1o BeMMKMX IPOMeHa He CaMO Ha NOMUTUYKO] cleHu, Beh u
y HaBMjaukoj cynkynTypu. Ilpe cBera, Tpe6a MMaTy Ha yMmy jJja ce Xy/IUraHM3aM Kao eKCTPEMHO
HaBljarbe Ha HALIMM IIPOCTOpMMA jaB/ba KpajeM 80-mx u modetkoMm 90-mx roguua 20. Beka. Ha
CIIOPTCKMM CT/IMOHMMA HAcW/be XY/IUTAaHA je KOPeCHOHIMPATIo ca HMOMUTHYKUM HacwbeM. Ilo
MHOTVM3, ie3VHTerpanyja JyrociaByje 3arpaso 1 ounbe Ha Makcumupy y 3arpe6y 13. maja 1990.
TOJIVIHE, KaJia je HOLIO 10 CyKoba HaBujava ,,lpBene 3Besne” u ,,[lnHama’.

Pacnap JyrocnaBuje je ocTaBuo Bu/bUBe IOC/IEANLIE U HA OpTaHM3aLVjy HaBUjadKKX rpyma. [Ipe
CBera, HeKa/jalllba MofieTIa Ha [iBa Benka Kiay6a ,,[Taptusan“ u ,,l{pBeny 3Besny’, ma cammm TUM 1
Ha JIBe HaBJjadKe IPyTIe, je MpUIajiaia IpouutocTu. [Jomasy o jayara MamlX IPyIIa Koje HaBujajy
IPEeTeKHO 3a TUM 13 CBOT POJHOT I'Pajia, MM Kpaja, LITO 3HA4M Jla ce Off HeKa/Jalllihel' HallMOHA/IN3-
Ma JIaHaC MIPEIIO Ha T3B. TIOKANINaTpUOTH3aM. Tako cy ce M3ABOjIIM Kao O3/I0ITIAIEHY HaBUjaun
»Pama“ ca bawnte (United force), Mepaknuje xoju HaBujajy 3a K ,,Paguyaxn us Humra, Mueanuou
kao paHosu OK ,,Boxnosan’, Blue Union Belgrade nosnatuju xao panosu ,,OPK beorpag” nrp.

Meby HajBehym HaBMjaukuyM rpynama nomyT Ipobapa u Jlenuja japrbajy ce Mame Ipymmiie Koje
ce Meby cobom 6ope 3a rpepnact. Perymo, Heka/jallimba HaB1jadKa rpyma ,lpBeHo-6emux " Ultra Red
Devils ce paurarannna Ha Ultras u Red Devils. IIpBu cy 6111 II03HATV IO TAKO3BAHOM UTAIVjAHCKOM
HaulHY HaBUjama KojyI KapakTepuille Behu cTereH opranusaiyje, a ApyrumMa je CBOjCTBEHU)U €H-

39  Thomas Murray, Violence in America s schools: understanding, preventions and responses, Conn, Westport, 2006, cTp. 11.
40  Goldstein Arnold, The psychology of vandalism, Plenium Press, New York, 1996, ctp. 20-21.

41  Bupu: Stanley Cohen, ,.Vandalism: Its politics and NatureS y J. B. Mays (ed), Juvenile Delinquency, The family and the
social Group, Longman, London, 1972.
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IJIECKM CTVJI KOjU MMIUIMIIVIPA HEKOHTPO/ICAHY yHOTpeOy HacK/ba, a y30p Cy MM HaBujaun ,, MaH-
gecTep JyHajrema“. Of caBpeMeHNX 3Be3fallla ITI0CeOHO ce MCTIYe HaBMjauKa TPyIIa MOJ, Ha3MBOM
Belgrade boys. OBa rpyma je okymmia rotoBo cBe Maabe rpyme ca ceBepHux Tprubuna: Red Boys,
Brigate, North Army, Lunatics, Iron Boys, Goblins, Red Evil...CrapocHu IpOceK y 0BOj CKYIIMHH je 22
TOfVIHe, LITO IOTBPDyje Hallly Te3y 0 ToMe Ja Cy HaBUjauy, I1a U OHM KOjU Ce IIPOQIIINILY Kao Xy-
ymranu Meby B1IMa, IPeTeXHO MV JbYAY, 4eCTo THHejLiepy. OCUM bUX, JaHAC je aKTVBHA IPyIIa
Xepoju (nosHara 1o cyko6y ca HaBujaunma ,,PK Ilaptusan’, nocebno ca rpynom 3abparveris) u
rpyna Ultra boys. Kapa je ped o HaBujaykuM Ipynama ,,[ipHO-0eX, Hajllo3HaTHja aKTVBHA IPyIIa
aHac, open, Ankampasa n 3abpareerux,” je Young boys (Koja je y IOYeTKy IOfpKaBaia IPyIry
3abparveriu, a TOTOM ce IPUK/BYIIITA AZIKAmpasy).

3axBapyjyhm rpabhaHckum paroBuma Ha Impocropuma Ousile JyrocmaBuje 90-uX TrOfuHa,
HaBMja4yKa CYIKY/ITypa je CBe BUIIe ¥ BUIIe IIONPMMaJIa Hal[VIOHA/IICTIYKa obenexja. Tpeba pehn
Jia je TIONMTMKA Off BajKajia KOKETUpaa ca CBMM cdepama JApyIITBa Of KOjuX MOXKe JOOUTI MO/H-
TIYKe [IOeHe, YK/bYUMB U CBeT Pynbanckux HaBujada. Tako je u mehy cammm HaBujaurnma Hajsehmx
cprcKMx Kiay6osa ,,lIpBete 3Besne” u ,,[Taptusana“ gomasuno o maprujckux nogena. Kako cy ce
U3JBajajie MOMUTIYKE CTPAHKe Ca HACTAHKOM IIAPTUjCKOT IUTypajM3Ma JieBefleCeTVX TOMHA, II0
TYM VCTVIM IIABOBYIMA CY Ce IeJIM/INA 1 caMy HaByjaun. IlocToje maguIMje fa Cy ce HaByjauy ey
Ha HEeKO/IVIKO KPYITHVIX CTPY]ja, /I Ce UIAK MHCYUCTHPAJIO Ha IYIXOBOM YjeIUbErbY.

Benuky yrory y nHTerpammju 3Besjalia je ogurpao KoHrposepsun JKemko Paxnarosuh Ap-
KaH Koju je 1 caM 6mo Boba HaBumjaua ,,lIpBene 3Besne”. [lommridapu cy go6po 3Hamm fia je cer
HaBMjaya BE/MKY IIACAYKY M JBYACKY TOTeHIjal ca MoryhHouhy cHaKHOT yTuIlaja Ha APyIIT-
BEHO-TIOJIMTIIKY KMBOT Tajja MHade HecTabumHe Cpouje, Koja ce OyamIa M3 KOMYHVMCTIIKOT CHa.
VI3 pemoBa HaBKjaua ce perpyToBaja 6asa JeMOHCTpPaHaTa KOjii Cy y4ecTBOBamu y gorahajuma op 9.
Mmapra 1991. ropuse nox BohcrBoMm Byka [Ipamkosuha, Tagammer onosunyoHor maepa. Taga ce n
Ha CTaJYIOHMMa MOITIO 4yTH ,,CBU cMo Bojcka [Ipamkosuha Byka... .

Kacuuje ce y3 nomoh Boba HaBujaua npetexxuo us penosa [enuja u [pobapa perpyTyjy npBu
CPICKYM JOOPOBO/BLIM KOjI CY OfIa3W/IM Ha PAaTHUIITA IIMPOM OyBILIe JyrociaBuje. Y TaKBUM OKOJI-
HOCTMMa Ce Huje MOJIEMICA/IO O TOMe KO je Xy/uras, a Ko Huje. HaBujaun cy, jegHocTaBHO, 61y
HOUTIYKA JOOPOLOLIIN 1 BeOMa YHOTpeO/bUBI. Y PeoBUMA ,,LIPHO-0e/X 1 ,,IIpBeHO-6emx
HaBMjaya ce CTBapa y1 npBu oTIop pexxnumy Crnobopana Munomesnha. Ha cragyonnma cy ce ckas-
Ivpajie IOPYKe KOje je 3aIpaBo Orno3niyja ynyhnsasa Tafalimboj BacTy nonyT: ,Cracu Cpoujy un
y6uj ce, Cnobonane” nm “ToTos je”.

ITetookTobapcke mpomeHe 2000. rofyHe Cy y BeTMKO]j Mepy Ouie ITofip>kaBaHe off cTpaHe (ynoa-
CKuX HaByjada. OHM Cy 4ecTo 6W/IM y IPBUM PefoBMMa I CIIPEMHY Ha YIOTpeOy HajeKCTPeMHMjIX
MeTofia caMo fia 61 ce mpuaHami octojehy pesynTary 1360pa y KojuMa je OMUTIYKN TYOUTHUK
6no Crno6opman Munontenh. OaroBop Ha nuTarme 3aIiTo Cy HaBUjaul TOTMKO OUTHI HONMUTIUYKNAM
CTPyKTypaMa Koje IIpeTeHyjy /ia 10Dy Ha B/IacT, MOKeMO Hahyl y 4nieHNUIM Jla Cy HaBYjauKe IPy-
IIe TaKO JOOPO 1 XVjepapXujCKy OpraH130BaHe, Te fia IPeCTaB/bajy OrPOMaH JbY/ICKM IIOTEHLIjasT
KOj¥ je TIOMMTUYKM YTIoTpe6rbyB. Ca ipyre CTpaHe, Ty IOCTOjH 1 jefHa J03a MPALVIOHATHOCTH Koja
ce TyMa4y Kpo3 IIPUSMY ,,0faHOCTI * HaBMjadKoj rpymu. Vispmatu cBoje ,,caboplie® Tj. HaBujave wm
00jKOTOBATH 3ajefHNYKY U/ejy 3HauM M3OIILITe e 13 HaBMjauke 3ajefHuile. Takobe, Tpeba nmarn
Ha yMy 11 TO Jja CY y PefioBMMa HaBujaya IPEBACXOIHO OVIIM MJIa Vi JbYIM KOjU Cy CIIPEMHU YaK U Ha
IPYLITBEHO HEIO0OHO MOHAIIAke CaMo ia 6U ITOTBPV/IN cebe Y IPYIIN KOjoj IIPUIIafiajy.

Kapa cy pymmom pexxum Cro6ogana Mmtomresrha, HaByjadu cy 6um Xxepoji, a ped Xy/Iurad
ce TOTOBO 11 Hije moMubasa. Ca IIPOMEHOM ITOUTIYKE KIVMe MeEba Ce M OfHOC APXKaBHIX B/IACTH
npema myMa. [lofylie, yOUCTBO HEBUHMX CTPaHVX [ip>KaB/baHa ¥ YHUIITABabe jABHOT VIHBEHTA-
pa He MO)Ke OMTY TTOAP>KaBaHO Off CTPaHe OMI0 Koje IeMOKpPATCKe B/IACTH, ajli je YMIbeHNIIA fIa Y
CUTYaLj} KaJja HUCY TIOTPeOHY TOMUTIYAPUIMA, HAaB/jady HeMajy BILIe IIPYBI/IETOBAH CTaTYC.

Haxon camoBospHOT Ipormalera HesaBucHocTi Kocosa n Mertoxmje, Ha ymmumama beorpanma
Cy OpraHM30BaHe MacOBHe JEMOHCTpalyje, a BeMKU 6poj ambacaja ¥ MHOCTPAHMX IIPEeICTaB-
HIILITBA OHUX Jp)KaBa Koje Cy IpU3HaJIe He3aBUCHOCT CPIICKe MOKpajuHe je omreheno. Cmarpa ce

42 Ose aBe rpyte ce MehycobHO cykobbaBajy 6opehn ce 3a mpeBact Ha TpubunHama. MebyTum, ocHoBe cykoba cy
MHOTO JIy0be Of HABUjaqKOT 3aHOCA 11 Y€CTO Ce TIOBE3Y]y Ca KPUMIHATHIM MIJHEOM.
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fia Cy I7IaBHY Y/IOTY y OBUM jjorahajuma ofurpam IpefcTaBHIULY TIOjeAVHIX HaBMjauKMX IPyIIa 1
JeCHNYapCcKyX opranusanyja. Taga Beh nmounme dyecta ynorpeda peun XymmraHuszam y Meayjima.
Yspirhy cras Halrre p>kaBe /ja ce 06padyHa ca Xy/IMTaHCKMM TPyIIaMa ce MO>Ke IIPYIMETUTY HAKOH
y6uctsa Bpuca Tarona 2009. roguse y Beorpagy®.

Pa3Boj HaBUjauke creHe y CpOujyt MOXKeMO BpeMEHCKY TTOfIe/ITI Ha TPY Be/IVIKa ITepUOfa:

— 1o 90-ux roguna 20. BeKa

— op1 90-nx roguHa 20. Beka 1o 2000. romyHe

— op 2000. rogmHe g0 maHac

Jlo xpaja ocampeceTux rofiyiHa ABafieceTor BeKa HaBMjadKa ClieHa Huje 6mta 6orara HaCU/beM.
Eckananuja Hacupa y Cpbuju ounise AeBeceTIX TOfyHa, LITO ce MOK/TAIAJIO ca PaTOBUMA KOjU CY
ce Bomwm Ha Tepuropuju 6usire COPJ. Kpax koMyHM3Ma je caMo pacIpyBao Xy/IuraHusam 36or
MHTEH3VBYPaba HAI[VIOHA/IMCTIYKIX TeHIeHIja (jep je 3a BpeMe KOMYHM3Ma Hal[OHa/IM3aM 6110
HOTINTITIKY HeTIOXKeJbaH). Byjuily paTHOTr BiXopa IIpaTuio je ¥ Hacwbe Ha CTafiuoHnMa. Behnnaa
Xy/MTaHCKYX TPYIIA je ydecTBoBasa y sorahajuma 5. okTobpa kaja je cpymena Biract CrobonaHa
MunomeBuha, a Heku ¢y 4aK 1 6y HarpahyuBanu 3a yory y metookrobapckoj pesomyimju. [Tapa-
IOKC je ma cy Jlenuje opy emucuje ,,Puram cpua“ u 592 gobmmu miakeTy 3a JOIPUHOC y CIIPOBODHewy
npespata 5. okroopa 2000. ropuse. [Tocne cBpraBamwa Crob6omana Muomesuha, HoBe BlacTt Cy
1o npBu MyT fiepoum ,,I]pBena 3Besma” — ,IlapTusan” opranusosase 6e3 Haf3opa MomIyje, UITO
je 3a oCTenuIly MMAJIo eCKaalyjy Be/lyKe KOMMYMHE Hacu/ba, TaKo Ja jé yTaKMUIIA IPEKVHYTa U
HIKaJla HIje IIpUBefieHa Kpajy.

Anamsupajyhu caBpemenu xymurannzam y Cp6uju, MOXKeMO KOHCTAaTOBAaTy Jja Ce CUTyaluja
HJIje MHOTO TIPOMEHN/IA y OTHOCY Ha IPOLIOCT. Xy/IUTaHM ce U iajbe 60pe 3a CBoje MeCTO Ha CTa-
AVIOHY ¥ HaBMjauKOM CBeTY y3 oMo Hacu/ba, a KOJIMKO CYy TIOHEKa ), TyKPaTUBHY MHTEPeCH jaKu,
BUJMIMO ¥ IO TOMe IIITO ce CyKoO/baBajy IpyIie Koje HaBujajy 3a MCTH KIy6 (Kao IITO je TO CIy4aj
ca Axampasom u 3abparveruma, HaBujaunuma OK ,ITaptusan®). IIpobreM je y Tome LITO OCTOjU
BE/IVKY OpOj KPMBIYHIX JIefa 3a KOje ce TepeTe Xy/mranu®, a Mai 6poj KpUBMYHMX Ipecyya. YII-
PKOC CBeMy, cIipera nsMehy HOMMTUYKMX M CIIOPTCKMX KPyroBa Mohu moropyje u ,,IIOMUTU3AIMjU
xymrannama“. HaBujauke, Ia 1 Xy/muraHcke rpyie, Cy IOMTUYKY YIIOTpeO/bMBe jep MOTy BpJIO
JIAKO 3aXBajbyjyhy AVICIMIUIVHY U XVjepapXujy MIHTeH3UBYPATI VI CMUPUTH ofipel)ere npymuTse-
He TeH3Hje. Ha Taj HauMH OCTajy MHCTPYMEHT ITOUTHKE KOjU Ce 9€CTO MOYKE OTPTHYTU KOHTPOJINL.
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