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ETHUOJIOIIKA JUMEH3MJA HE3AKOHUTE
YIIOTPEGE CPEJICTABA IIPUHY/E
Y IIOCTVYIIARY TTOJIUITUJE!

Casxceisiak:1Ipunyoa je Hecymrbugo Hajekciauyuiinuje obenexcje ioruyujcxe
upogecuje kpo3 kojy ce najuewhe u depunuwe rena cywinuna. Oua je yjeouo u
HajoenuKkaiHuju ceZmeniu iociyiiarea ionuyuje, 6yoyhu 0a ce toeHoM UpumMeHoOM
Hajo30umHUje 3a0upe Yy cepy wyockux tpasa u croboda. Ciioza u He uyou 3a-
wino ce sehuna uciupasxcusaya, wpazajyhu 3a pazymesarnem paa oauyuje u
cuciiema 8peoHOCiU ieHUX UPUNAOHUKA, YEIAGHOM (DOKYCUPA HA HeKU 00 aciie-
Katia tipumene UpuHyoe. 3002 FoeHe CLONHCEHOCIIU 084 teMe 3aXIesa jeOaH WUpoK
HAYYHU UPUCILYU, KAO WO je peyumMo OHaj Koju ce He2yje YHYyuap KPpUMUHOIOuKe
ilepcilexiuuge. Ako 06ome 000aMO YUrbeHUYY 0d je Y HAwoj Tutdepaiiypu upu-
JUYHO 3aUOCIABHEHA 064 UepCUeKIUUBA HOAUYUJCKe UPUHYOe THUMe U HUCATbEe
0802 pada dobuja ceojy oiipasdarnociu. Mehyium, wecosa cepxa u 3axiiesaH
006uUM TpuMopasajy Hac oa ce y pady oceetumo camo jeOHOM 00 KPUMUHOTOUKUX
acilekaild KOHKPeHoZ penomena. Y wom cMuciy Ham ce HocebHO 8ANCHUM Yll-
HUJIO PAsMaiuparse etuoiowre OuMen3uje ne3akonuiue yioupebe cpeociuiasa
iipunyoe.

Kawyune peuu: iionuyuja, cpeociusa iipunyoe, ipexopauerse, saoyioipeoa,
Qaxitopu.

! Paj1 je pe3yaTaT Hay YHO-HCTPasK MBAYKOT MIPOjeKTa MO/ Ha3uBOM Kpumunanuimein y Cpouju
U UHCTUpYMeHIU OparcasHe peakyuje, KOju GUHAHCUPA U peain3yje KpuMuHaIHCTHIKO-TIOTHIIH]-
cka akagemuja u3 beorpana. Lluknyc HayuyHux uctpaxupama 2015-2019. roquna. PykoBoauan
npojekra je npod. ap busbana Cumeynosuh-ITatuh.
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1. YBOJI

3amTHTa JBYJICKMX MIpaBa U c10001a cBuX rpalana je OHO MITO AEMOKpaTH-
ja mpeBacxoHO oueKyje of monunuje. Ynmenunna je mel)yTum na y cpku moiu-
[[UjCKE JISTIATHOCTH CTOjU jeJ{Ha BeJiKa npoTuBpeuHoct. C jeHe cTpaHe, 3a Io-
TUTHjy ce, 300T HheHe CYIITHHCKU ayTOpUTapHe MeIaTHOCTH, Moxe pehn ma
MpeIcTaB/ba aHOMAIU]y Y jeJHOM JeMOKPAaTCKOM APYIITBY, jep CBOJUM PajoM
030MJBHO 3a1pe y chepy JbYACKUX MPaBa, JIOK je, C Apyre CTpaHe, leHO MOCTO-
jamke HEeMHUHOBHOCT, jep OHO 00e30el)yje MOIITOBake TUX UCTUX JBYJICKUX TIpaBa
u cnobofa. Jlpyrum pednma, MOJUIHja KCTOBPEMEHO TMpeICcTaB/ha CHMOOI 3a-
mTuTe ciio0o/a u npasa rpahana, ajau U U3BOP HUXOBOT yrpoxkaBama. Kao Haj-
WHIWKATUBHUJU IPUMED 32 TO jecTe ynoTpeda cpelcTaBa mpuHye.

[Ipupoxaa monuuuMjcKor NMocia je Taksa J1a 3axTeBa kopuitheme npunye. 1
TO HHje criopHO. [Ipobrem mel)yTum mpepcTaBba YMHEHAIIA MITO CE TOCTOjamke
MOJIMIIK]E Y APYUITBY IPEBACXOIHO MpaB/a MmoTpedoM peliaBarma mnpodiaema y
KOjiMa je HeOlXO[Ha MPUHYAA, YUME Ce HEHOj YIIOTpeOn YTIIaBHOM J1aje IeH-
TpajiHO MecTo y pany nonunuje. OBoMe Tpeba A0AaTH KaKo ce Y JaHalllkeM
HOCTMOJIEPHOM JPYIITBY, 00€JIC)KEHOM KOHCTAHTHOM I10jaBOM HOBHX HM3BOpa U
0o0nMKa yrpokaBama, MOJINIKja Hala3u Mpela cBe 030MJbHUJUM HCKYIICHIMa
KaKo JIa 04yBa HAaIlMOHATHY 0e30€eTHOCT U CUTYPHOCT rpaljaHa. Y TakBHM OKOJI-
HOCTHUMa CBOheme MPUHYE Ha pa3yMHY Mepy U Ha Kpajibe CPeCTBO KOHTPOJIE
MpeICTaBJba U3Y3E€THO TEXKAK 3a1aTaK, YHehH yjeTHO N3BECHI]OM U IT0jaBy Tpe-
KOpayewa, aJi U 3JI0ynoTpeOe OBOr Mmoiniivjckor opnanihema. Tume oBa rmojasa
MocTaje ¥ 3HaYajaH HayIHO-UCTPAKUBAYKH MTPOOITEM.

320Ky MJBEHOCT Hay4YHE U CTPYYHE JABHOCTH MOJHIIUjCKOM TTPUHYOM, a
MOCeOHO HEHOM HE3aKOHHTOM yMOTpeOoM, oka3yje cBe Behu Opoj HaydHHX
cTyauja U MOHOTpaCKUX Jelia y Kojuma ce o0palyjy Teme kao mTo cy HacUJbe
MONIIIH]je, OPYTaIHOCT, TOPTYpa U molunujcka youcrsa. Mako ce sehnna tux
UCTpaXUBama 1 1aJbe CIPOBOIM Ha MOAPYYjy aHTJIOCAKCOHCKUX 3eMaJlba, a Mpe
ceera y CA/l, y mociienme BpeMe je moBehaHO MHTEPECOBamE 32 TPOyIaBamhEeM
OBHUX I10jaBa U y HaleM peruony. Jlonyie, Behnna Tux panosa ce yriaBHOM (o-
KycHpa Ha aHaJu3y MPaBHUX aclieKkaTa NOoJHIHjcKe TpuHyae. McTtuHa, u 0Baj
CErMEHT ynoTpede cpe/icTaBa MPUHY/IE Y OCTYIaky TOJIUIU]E je M3y3eTHO BayKaH
3a pa3yMeBame KOHKPETHE IojaBe, ainu Oyayhu ma ce muma Hehemo OaBUTH y
OBOM pajy IpeAJiakKeMo YN TaoluMa Jia Ce 0 TOME JIeTaJbHHje YII03Hajy, IIpe CBe-
ra, U3 MO3UTUBHO-TIPABHUX TpOIIHca.?

2 OBzie mpe cBera MUCIMMO Ha CHCTEMCKE 3aKOHE M MOJ3aKOHCKE MPOIHCE KOjH PETYIIHIILY
obnact pana nmonuuuje, a kaaa je ped o Penyonunu Cpouju noce6HO ckpeheMo maxkmwy Ha 3aKOH
o nonuuuju, Cinysx6enu rnacauk PC 6p. 6/16, 24/18 u [IpaBUIHUK O TEXHUIKUM 0OeIexjuMa 1
HauuHy ynotpebe cpeacraa npunyne, Ciyx6enn rnacauk PC 6p. 19/07, 112/08 u 115/14.
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UumbeHuIIa je 1a He3aKOHUTA yroTpeda cpeicTaBa MpUHY e He TPE/ICTaBIbha
caMo MpaBHH MpodIeM. 3ampaBo, OBJE je pe4 O BEOMa CJIOXKEHO] TI0jaBH, YHje
pa3Marpame 3aXTeBa jelaH MUPH HAyIHU MPUCTYT, Kao IITO je PEIIUMO OHAj
KOjU C€ Heryje yHyTap KpUMHUHOJIOLIKE MEPCHEKTHBE. AKO OBOME J01aMO YHIbe-
HUIY JIa je Y HaIlOoj JIUTepaTypH MPUINYHO 3aI0CTaBJbCHA OBa MEPCIEKTUBA
MOJTHMIMjCKE TPUHYIE TUME U TUCambe OBOT paaa 1001ja CBOjy omnpaBaaHoCT. Me-
hyTum, BeroBa cBpxa M 3aXTeBaH 00MM ITPUMOPABAjy HAC J1a Ce Y paay ITOCBETH-
MO CaMO jeZTHOM O]l KpMMHUHOJIOLIKUX acleKaTa He3aKOHUTE yHoTpede cpecTaBa
npuHye. Y TOM CMHCITY HaM ce MOCeOHO BaXKHUM YHHHUIIO pa3MaTpamke eTHOJO-
HIKe TUMEH3Hje KOHKpEeTHe mojase, Oyayhu na Ham oHa mpy»ka MoryhHocCT cro-
3Haje KopeHa ((pakTopa HACTaHKa) OBOT BHJIA MPOTUB3AKOHUTOT MOCTYTamka I10-
munyje. Tume ce ctude OMTaH MpeaycioB 3a AepUHICAEe KOHKPETHUX Mepa, a
Koje Om MOTJIe IpecTaBJhaTH aJeKBaTaH U e(hUKacaH OATOBOP Ha KOHKPETHY
T0jaBy, MPEBACXOAHO Y CMUCITY HEHOT CIIpevyaBama.

2. CIIEHMOUYHOCTU KAY3AJIUTETA ITIOJEJUHAYHUX
BUJIOBA HE3AKOHUTE VYIIOTPEBE CPEJICTABA ITPUHYE

VY3umajyhu y 003up cBOjcTBa M3BpLIMONA M CIIEUU(PUIHY IPUPOAY MOIH-
[IAjCKOT ayTOPUTETa, IMajyhul TPUTOM Y BUY PA3HOBPCHOCT CPECTaBa IMPUHY-
JIe Koja CTOje Ha pacrojiaramy MpHIaHUIIIMA MOTHIH]je,’ MO0 OU ce 3aKJby-
YUATH Ja IIPEeKOopadeha U 3JI0ynoTpede OBOT MOJIHITHjCKOT OBIamIhema nMajy
Opojue manudecranuje u Bapujanuje. [loznato je na Behuna cpeacrapa npunye
y cebu canpke PU3NIKYy KOMIIOHEHTY, a KOja WHAYe HajjacHUje JeUHUIIe FHU-
XOBY TIPUPOJTY, aJTH U MOCPEACTBOM KOje C€ HAJIPELU3HI]e MOXKE U3PA3UTHU CY-
IITHHCKY HACHJIaH KapaKTep MoJHIHjcke nmpuHyae. CTora MoXeMo 3aKJbyYUTH
KaKO C€ HEe3aKOHHMTa ynorpeda cpejcTaBa MPUHYIEC MOXKE HajOOJbe carjeaTd y
KOHTEKCTY T3B. ,,()U3NYKOT HACUJbA™ — MIOCTYMIN KOjH UCXOAY]Yy HUZNUKHUM (Te-
JIECHUM) TIOBpEAaMa HJId CMphy JuIa mpeMa KoMme je cuiia Kopunrhena.

VY ToMm cMmucTy ce ToceOHO M3/1Bajajy TOJTUIMjCKa OpyTaTHOCT B TOPTYpa.
Peu je 0 mojaBama koje moBe3yjy OpojHe 3ajeITHUYKE KapaKTEPUCTHKE, a IIPE CBUX:
* cluaiiyc u3epuwuoya — OIUITN]CKH CITY)KOCHUK, TAaYHHUje OBIANTheHo cIyKO0eHo
JULE TOITUIH]E; ® OKOIHOCHIU U36PUIerba — TOKOM, HIIM HETIOCPEIHO Y BE3U ca
BpIICHEM CITY)KOeHe (IOJUINjCKE) TYKHOCTH; * paorba U3epuierba — IpuMeHa

3 Wnycrpanuje pajiu, Halll 3aKOHOJABAIL je CTABHO Ha PACTIONararbe TPUTIATHUIINMA TTOTHITH-
je cneneha cpenctea mpunyne: 1) dpusnyka cHara; 2) pacrpiinBad ca Haapaxyjyhum cpeacTBoM;
3) enekTpoMarHeTHa CpeicTBa; 4) ciykOeHa majnia; 5) CpeacTBa 3a Be3uBame; 6) crenujaina
BO3mMIa; 7) cayxOenu mnicy; §) ciyxOeHu KowH; 9) cpeacTsa 3a 3anpedasame; 10) ypehaju 3a uz-
OannBame MiaseBa Boze; 11) xemujcka cpeactsa; 12) mocedHe BpeTe opyikja u cpeactaa u 13)
BaTpeHo opyxkje /4. 105 3akoHa 0 MOTHLIHjH/.
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€KCTPEMHO BHCOKOT, ITPe cBera, (PU3NIKOT HACHIBA; * 00IUK KpUBUYe (BUHOCIUL)
— CBECHO (HAMEPHO) KpLICHE T03BOJBHUX T'PaHHIIa yIIOTpeOe cuie, OHOCHO KO-
puinheme Criie y CBpXe KOje HUCY JI03BOJbEHE U ® HaMepd U38puiuoya — 103B0-
JbeHE TPaHuLe ynoTpede cuile KpIle ce C jaCHOM HaMepOM Jia c€ KOHKPETHOM
JUIy HaHeCcy 030UJbHE MOBpEE.

VY3umajyhu y 063up na cripoBoherse TopType (Myderna) y CyLITHHH HOoApa-
3yMeBa jemaH OpyTaian YuH oHAa Ou ce Morio Jak pehu 1a je oBae ped o cuHo-
Humuma. [lltaBuie, mojequHN ayTOpH KOPHUCTE MojaM OpYTalTHOCTH Kao 3ajel-
HUYKYU Ha3WB 32 BHUIIE Y OCHOBH PAa3lIMUUTHX OOJIMKa HE3aKOHUTE YIOTpeode
cpecTaBa MPUHYAE, 1a Cy TaKO Ha MPUMEP OBUM IIOjMOM YECTO 00jeNUIbEHH
MOJUIMjCKA TOPTYpa, T1a YaK M MOjeANHN CIyYajeBH JHUIIemha )KuBoTa.* Hak u
Jia ce CJIOKMMO Ca OBAKBHM CTAHOBHILTEM OCTaje YNHH-CHULIA 1 CE, IOCMATPambeM
OpyTaTHOCTH TIOJIMITHjE Y OBAaKO MIUPOKOM KOHTEKCTY IpeBHNajy HeHe OpojHe
CHeUU(PUIHOCTH 1 Pa3JIMKe y OAHOCY Ha JApyre, HHaue BeoMe OJIHCKE MOTHUIINjCKE
MTOCTYIIKE. 3alpaBo, HCKYCTBA PAHUJUX EMITHPH]CKUX UCTPAKHUBakHa MTOKA3Y]y
y4ecTanoCT He3aBUCHOT cariieiaBarma MOJMUIUjCKe OpyTaTHOCTH U TOPTYPE, ILTO je
Kao pe3yiTaT YCIOBUJIO IOTPEOy MPEUCITNTHBAA IPUXOBUX Mel)yCOOHUX pa3iinKa.

OBoM npusinkoM ckpehemMo nakmwy Ha HEKOJIMKO CYIITHHCKUX pa3JIvKa:
* depunuyuja — 3a pa3IuKy ox OpyTadHOCTH, ACPUHUIH]a TOPTYype je mehyHa-
ponHo npuxBahieHa U UMa JI0ATHU KBAJIUTET JIa je JOBOJBHO Mpeiu3Ha.’ Pasior
TOMe Tpeda TPAKHUTH Y YUEHCHUIIN JIa OPYTAITHOCT MPECTaBIha KPHMHHOJOIIKH
nojam, 0K je TOpTypa 3alpaBo IMpaBHa KaTeropuja, 30or yera ce u uenrhe kopu-
cth y mpaBHAM TporricuMa. Ctora, Kako 3akJbydyje badosuh, ,,kax ce 0 0BaKBOj
BPCTH HacuJba paclpasiba MojaM ‘TOpTypa’ OM MOrao KOPUCHO 3aMEHHUTH YIIO-
TpeOy mojMa ‘OpyTaaHOCT’, KOjU MHAUe M3IJIea MPHINTHO HejacHO U eyheMHu-
ctuuHo. Ha Taj HaunH 370 OM ce HA3WBAJIO CBOJUM MPAaBUM UMEHOM.® ¢ cepxa
(yusw) yiioiipebe — IpuMEHa TOPTYPE Y MOTUITH]CKO] TIPAKCH ce Hajuemhe Be3yje
3a KOHKpeTaH I1Jb (HIp. u3HyhuBame nHpopmalrja), JOK NOTHIHjCKa OpyTa-
HOCTH OOMYHO HEMa TaKo jaCHY ¥ YHarpen oapeheny cBpxy; © 0800 uzspuersa
— MOJIUIUjCKY TOPTYPY yIiaaBHOM nokpehe ,,1imeMeHuT noBox™ (Hip. ,,00e30ehu-
Bame" JIOKa3a HEOMTXOIHUX 33 PACBETIbaBakhe¢ KOHKPETHOT KPUBUYHOT JIeNa) IOK
Cy KOJI MOJHIHjCKe OpYTaTHOCTH, KOja YIJIaBHOM IPEACTaBJba EMOTUBHY peak-
IUjy TIOJIMIIAjIa HA KOHKPETaH CIIJIET OKOJIHOCTH, BHIIIE U3PAKEHN JTMYHU MOTHUBH

4 Sundiata Keita Cha-Jua, ,,Racism is a factor in Police Violence“ — in: Police Brutality
(Fitzgerald, S., ed.), Greenhaven 2006, 55.

5 Bun. 4n. 1 KoHBeHIMje MPOTHB Myderha U APYyTHX OKPYTHAX M HEYOBEYHUX HIIH TOHH-
’kaBajyhux TpeTMaHa min Kaxmasawa (Convention Against Torture and Other Cruel, Inhuman
or Degrading Treatment or Punishment), patuduxoBana Pezonyuujom ['eHepatHe cKyniTrHE
Vjenumenux Hanuja 39/46 ox 10. nenem6pa 1984, a crynuina Ha cHary 26. jyHa 1987. ronune.

¢ Budimir Babovic, “Police brutality or police torture”, Policing: An International Journal
of Police Strategies and Management 3/2000, 375.
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(amp. moBpahaj ayTopUTETa HIIH OCBETA); ® Mecitio (noKayuja) dewasarba — oK je
3a OpyTaJIHOCT FTOTOBO MTPUPOIHO JIa CE JICIIaBa Ha jJaABHOM MECTY, IIOCEOHO Kajia ce
JABHHM EKCIIOHUPAHEM CHIIE TEXKH TIOBPATUTH TI0JbYJhaHU Ay TOPUTET, 32 TPUMEHY
TOPTYpE Ce CBECHO OMpa IITO CKPUBEHH]ja JIOKAIH]a, jep Cy TaKBa MecTa IOrOHH-
ja 3a HECMETaHO CIIPOBOhEHE TOPTYPE, TOK CE TUME UCTOBPEMEHO CMarby |y IaHCe
3a BbeHUM OTKPHBabeM, Oy1yhu 1a ce CripoBOIM IAJIEKO O] ,,HETIOKEIbHUX TOTJIC-
Ia’; * peakyuja (luoaepanyuja) — NaAKo je JISTUTUMH3AIIH]a HACKIba jeIHA O] ONTHUX
KapaKTEPUCTHKA MOJUIUjCKE IOTKYJITYPE, OHA UTIAK Bapupa y 3aBUCHOCTH OJf Ca-
MOT BH/JIa HACHJba, KA0 ¥ HAYWHA FEroBe MPUMEHE, a TOCEOHO OJ1 TIOBOJIA TAKBOT
MIOJTUIIM]CKOT TIOCTyamka. HecyMmbHuBO HajBehu cTereH ToepaHIiinje y)KuBa HacH-
JbE UHjH TIOBOJT CE€ MOXKE JIAKO ITOBE3aTH ca ,,JUIEMEHUTHM * HamepaMa (HIIp. Cy30H-
jame KPUMUHAIUTETA), jep CE TAKBO HACHJHE MOXKE U JIAKIIIE pAI[MOHAIN30BATH, 32
Pa3NIMKy OX HAaCHJha MOTHBHUCAHOT JTHYHUM TToOyaama. CXomHO ToMe O1 ce MOTJIO
JIOTMYHO OYEKHMBATHU Jla HUBO TOJIEpaHIIUje TpeMa OpYTaTHOCTH U TOPTYpH OyJie
Pa3IIHUUT; * HOCUIAY 00Z080PHOCTHU — 32 TIOCTOjaFhe TOPTYPE OATOBOPHA j& U BJIa-
Jla TpeKo MehyHapOJIHUX WHCTPYMEHTA, JIOK C€ KOJi OpyTaaTHOCTH OITOBOPHOCT
YTJIABHO CBOJIM Ha TTOjSIUHIIE KOJH CY j€ HETIOCPETHO KOPUCTHIIH.

[Ipu carnenaBamwy HE3aKOHUTE YIIOTpeOe cpecTaBa MPUHY IE TOCEOHO HH-
TepecoBame MOOYlyjy OHE MOUIIHjCKE HHTEPBEHIIH]E KOje Cy pe3yIToBalie cMphy
JUIa mpemMa KoM je cria kopuihena. OBJie je BPEIHO MOJCETHTH Ja TIOHIIN]CKU
CIyKOCHUITN TTOCeNY]y OBIamheme aa yrnoTpede U cpeAcTBa MpUHYy/Ie Koja ofl-
JIMKY]y TaKBe KapaKTEPUCTUKE 300T KOjUX C€ C IIPaBOM CMATPajy CMPTOHOCHOM
cUJIOM. Y TOM CMHCITY je CBaKaKO HajHHINKATHBHH]E BAaTPEHO opyxKje. MehyTum,
MaKO TPEJICTaBJba jEJIHO SKCKIIY3UBHO IIPABO, YIIOTPeOa CMPTOHOCHE CUJIC HUjE
arcolyTHA W HeorpaHWUYeHa, Beh je 3ampaBo BEHO KOpUIThemke jacHO oMeheHo
MPaBHUM HOPMaMa, & YUjUM KPIICHEM MOJTUIU)CKH MTOCTYIIAK CTHYE TPOTUBIIPa-
BaH KapakTep. Ha 0CHOBY Tora ce MO)Ke 3aKJbYUUTH JIa HEUCITY ICHhe WITH HETIo-
CTOjame MPABHOT OCHOBA 3a KOPHUIINCHE CMPTHOCHO CUJIE ayTOMATCKU YUHU H
JIUTICH-EC )KUBOTA HE3aKOHUTUM. THME 0Baj MMOCTYMAaK CIy>KOCHUKA TTOTUITH]Ee
3ampaBo CTUYE CBOjCTBO KPUBUYHOT JIeNa, a 3a KOoje Ce y JINTePaTypH YIIIaBHOM
KOPHCTH (hopMyIaIiija ,,IIOTUIH]CKO YOUCTBO (€HTII. police homicide).! imajyhu
Y BUJIy TeXKHHY TIOCIISIHIIE CMATPaMo Jia OU CBE CITy4ajeBe HE3aKOHUTOT ITOCTYTAmba

7Bua. Lawrence Sherman, “Execution without trial: Police Homicide and the constitution”
—in: Police Deviance, (eds. T. Barker, D. Carter), Cincinnati 1986; Richard Parent, Simon Verdun-
Jones, “Victim-precipitated homicide: police use of deadly force in British Columbia”, Policing:
An International Journal of Police Strategies and Management 3/1998, 423-448; Brad Smith,
“Structural and organizational predictors of homicide by police”, Policing: An International Jou-
rnal of Police Strategies and Management 4/2004, 539-557; Daniel M. Brinks, The Judicial Re-
sponse to Police Killings in Latin America: Inequality and the Rule of Law, New York 2008; Zoran
Kesié, ,,Pravo na zivot u senci policijskih ubistava®, Pravni Zivot God. 61, knj. 555, br. 9 (2012),
375-388; Zoran Kesic, ,,Razmatranje policijskih ubistava sa aspekta krivice®, Pravni Zivot God.
62, knj. 563, br. 9 (2013), 235-246; Franklin E. Zimring, When Police Kill, London 2017.
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MIOJIMITHjE ca CMPTHUM HMCXOZOM, T1a YaK ¥ OHE y KOjHMa jé CMPT HACTYIHIa Kao
noclieAnIa OpyTallHOCTH WA TOPTYpe, Tpedasio TpeTupaTu Kao nocedaH BHJ
TTOJTUIIHjCKOT HacuJba. CXOMHO TOME, y HACTAaBKY M3JIarama hemo ykaszaTu Ha
HEKe Crenn(UIHOCTH Kay3aIuTeTa OBa TPU OCOOCHA, alli YjeIHO U HajTexa BUIa
HE3aKOHUTE yHoTpede CpeacTaBa MpuHY/Ie Y MOCTYIIARY TONMHIIHjE — OpYTaTHOCTH,
TOPTYpE ¥ HE3aKOHUTOT JIMIIICHA )KHBOTA.

1.1. bpyTraJjgHocT nosanuuje

Kana je ped o mosiunujckoj OpyTaaHOCTH, HHTEPECOBAbE 3a aHAJIM3HUpPa-
EM Kay3aJTHOCTH OBE TI0jaBe IIpaBa ce MoTpedoM oroBapama Ha OpojHa BaXKHa
MUTamba, Kao ITOo Cy Ha IPUMED:

* 1a JTU je TTOJTUITNjCKa OpyTaTHOCT CTBAp JIMYHE CKIIOHOCTH HEKUX TIOJTHITajara
Ka HacuJby;

* 11a Jiv je To poOseM Mel)yJbyACKOT aHTaroHn3Ma u3Mehy IMoNHITHje | ofpe-
henux kareropuja rpahana;

* 11a i1 je To mpobsieM GopmaiiHe uinu HeopMaiHe OTpaHU3aIHje paaa 1mo-
uIyje;

* J1a JIU je TO OApa3 nHTepeca MONHUX IPYIITBEHUX TPyTIa JIa C€ OJPKU Status
quo.

Tparame 3a oATOBOpHMA Ha OBa MHTaka 3aXTE€Ba KOMIIJIEKCHY U CBEOOY-
XBaTHY MEPLENIHjY YCIOBJLEHOCTH, a KOja je jeJMHO U3BOAJBHUBA KPO3 IPUMEHY
MyATH(DAKTOpCKOT TIpUcTyTa. babosmh, KOHKpEeTHO, M3HOCH cienehe 3aKJbyuKe
y TOM TOTJIeY:

* TIOJIMIIHjCKa OPYTAITHOCT C€ MOYKE JOTOANTH Y CBAKOJHEBHOM PaIy IOJIUIIH]S
Ha jaBHUM MECTHMa, IIOHeKa 1 0e3 OYHTIIeIHe TOTpede u 0e3 jacHe CBpXe;

* TIOCTOjH PAIIUPEHO MUNIJbEHHE /1A TIOJTHUITH]ja BEOMAa YeCTO KOPUCTH (PU3HIKY
CHJIY UCKJBYYHBO C IIUJBEM JIa YCIIOCTABU CBOj Ay TOPHUTET, Najyhu 110 3Hama
Jla IMa JIETAJIHO MPaBo Ha YIoTpely cuie;

* OpyTaJIHOCT je yecTo mocienuua 0eca 1l cTpaxa NoJIuLajia o CTBApHOT
WJTY 3aMHIIIJLEHOT HaTa/aya;

* MOJIMIMjCKA OPYTAITHOCT O ce MorJia 00jaCHUTH 3aKJbY YKOM JIa j€ TIOTUII]CKH
pazx caM 1o cebu OpyTajiaH U JeXyMaHU3UPaH, CrojeH ca GpycTpannjoM, Gpo-
OHjoM, TEH3HjOM M HecHTypHOIIhy y BE31 HCXO/Ia HEKe aKIilije uin KoHdukra.®
Kapaxrepuctruan mpumep MyITH(HAKTOPCKOT 00jalliikbemha OPyTaITHOCTH Y

pany amepuuke noiaunuje 3actynajy Xonmc (Holmes) u Cmurt (Smith). Coje 00-
janImemke OBU ayTOPH caMo JeTMMHUYHO 3aCHUBAjy Ha apryMEHTY KaKko Cy HHTe-
pecH MamuHa U3 CHPOMAIIIHUX JIeJIOBa rpajia U MOJIMLHUje KOja paau y THM JAEJI0-
BUMa Tpaga GyHIaMeHTaTHO Yy KOHQHKTY. [lopen Tora, oHr y3uMajy y 003up

8 B. Babovic, 376.
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JOTII TPH COITHO-TICHXOJIONTKA (haKTopa, Koja MPOou3BOIe TeH3Hje Meljy rpymamMa u
jadajy 4JIaHCTBO Y BbUMA, a TO Cy COLMjaTHU UACHTUTET, CTEPEOTHITH U EMOIIH]e.
Tume oHM Ha jelaH cCHUCTEMaTHYaH HAYWH WHTETPHUILY COIHjajHy, EMOTUBHY H
KOTHUTHBHY IMHAMUKY HAacTajama OBE M0jaBe y pady noiuuuje. Apyrum peurnma,
OHM UIEHTU(DHUKY]Y COIMjaTHE U TICHXOJIONIKE YCIIOBE pagHe CPpeArHE, MCHTATHE
nporece aktepa norahaja (moceOHO MpUNaJHMKA MOTUIH]jE), Ka0 U IbUXOBE MO-
THBE, a KOjU y3ajaMHO JIeNyjy Y CTBapamy IMONNIHjCKe OpyTamHOCTH.?

YumeHnua je Aa objalmbene Kay3aTHOCTH jeJHOT TaKo KOMILIEKCHOT (e-
HOMCHA KaKBa je MOJINIHjCKa OPYTAITHOCT, aIu U HACUJbE TTOJIHITH]E TEHEPAITHO,
Hamehe notpeby o0jequm-EHOT caryenaBama BHIle (HAKTOPa, OIHOCHO HUXOBY
uHTerpannjy. OBakap MPUCTYT CE€ YHHHU jSTUHO JOTHIHNUM, TIOCE0HO aKO y3MEMO
y 003Up YMHEHUITY J1a OBAKBHU MOJIHIIMJCKU HHIIMICHTH O0MYHO HACTAjy Kao II0[
JIeJIoBarka BUIIE YnHUIama. M3BecHo je, MehyTum, na onpehenu paxropu y matom
Clly4ajy UMajy HermocpeaaH (IpecyaaH) yTUuLaj, I0K IPYTH OCTBapyjy nocpenan
(MEAMpPEKTaH) TonpuHOC MojaBu OpyTtannoctu. Cymupajyhu kipydHe dakTope
nonuiujcke OpytanHoctu Jlynaman (Lundman) usnpaja Tpu ¢axtopa Koja, mo
ErOBOM MHUIILJBEILY, TIPECYTHO YTUUIY Ha OBY TI0jaBy:

1) nedlpuxsaiiarve doruyujcko aytopuiieina 00 ciipane cpahana — ocropa-
Bamke ayTOPHUTETA MOJHUIMje U HETTOBHHOBAKE HeHNM Hapelhemrnma gecto
ce TpeTHpa Kao BEIHMKH W3a30B ayTOPUTETY MOJUIHUJCKUX CIyKOESHUKa 1
TIOJIMITH]E Ka0 OpraHu3aIluje;

2) ctuas tioruyuje 0 KoyuHuUM OPYUIUEEHUM BPEOHOCTUUMA TOjeOUHAYd C KO-
Jjuma ce wonuyajyu cycpely — XpOHHYHH aJIKOXOJIUYapH, CKUTHUIIE, CEKCY-
aJTHU MPECTYTHUIM U Beh OCBEeIOUCHH KPUMHMHAIIY IPEACTABIbAjY ,,KaH-
numare’ 3a MpeKoOMepHy ynmoTpely crmiie y MHOTO Behem Opojy cirydajeBa
HETO0 y30pHH rpahanu;

3) dpupooa ionuyujckoZ 00yuusarLa — YUHEHUTIA 1a TIOJUIIAJITH MOPajy BEO-
Ma YecTO JOHOCHTH OJJIyKe Op30 ¥ Ha OCHOBY OrpaHHYeHOr Opoja uHQOp-
Maruja.!”

2.2. [loumujcka TOpTYypa

[Ipunukom pa3zMarparma YCIOBJHEHOCTH MOJUIMjCKe TOPTYpe Takohe je
MOeJbHO KOPUCTUTU MYATH(PAKTOPCKH npucTyI. [Iputom, oBae je BaxKHO mpa-
BHUTH pa3inuKy u3Mehy ciydajeBa y KojuMa C1yKOCHHITN TIOJUIIHje Tpuderanajy
Myuery 1I00pOBOJBHO, a TO je Hajuenhie oH/a Kaja cy BoeHr TMYHUM MOTHBUMA
(HIIp. OCBETA WITH CIIPOBONCHH-E TUTHE TIPABIIE), Ol CIydajeBa y KojuMa CIIpoBol)eme

® Malcolm Holmes, Brad Smith, Race and Police Brutality: Roots and Urban Dilemma,
New York 2008.

10 Hag. npema: lapko Cumosuh, Pagomup 3exasuna, [loruyuja u wydcka ipasa, beorpan
2012, 145.
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TOPTYpE MPeNCTaBIba U3Pa3 MOCITYITHOCTH Ay TOPUTETA (HIIP. KaJa My4YUTEsb U3-
BpIllaBa Hapehema MpeTInocTaB/LEHOT WK NaK Kajia MyUeHe MoApa3yMeBa CIipo-
Boh)eme jacCHUX MTOIUTHIKHX ITUJbeBa). OBa MUCTHHKITHja HaM Ipy»ka MoryhHoCT
Ja cro3Hamo oapeheHe paznuke y Kay3ajaHoj JUHAMHIM U3Mely MojeiuHuX BU-
JI0Ba TIOJIMIIHjCKE TOPTYPE, KPO3 YHHCHHUILY JIa Y FIbHXOBOM HACTAHKY MpecyiaH
YTHUILIaj HE BpIlEe UCTU (PAKTOPH — Y MPBOM ClIy4ajy TaKBY YJIOT'Y BpIIE YHYTpa-
IIEBH, 4 Y APYTOM CIIOJbAIIBH (DaKTOPH.

Kana je peu o uaeHTUPHUKALN]U KIBYYHUX JETSPMUHAHTH TOJTUIU]CKE TOP-
Type, MPUMETHO je 1ma ce BehmHa ayTopa (hokycrupa Ha TyMademe TOPType Kao
3JI04MHA (U3) IOCTYIIHOCTH. THMeE ce pa3yMeBame OBE M10jaBe UMILIUIINPA, TIPE
CBETa, Y KOHTEKCTY jeTHOT IMOJIMTHYKOT TIporieca (KOju Jaje TTOBOJ 32 MYUCHe),
Kao M 'y KOHTEKCTY CTPYKType ayTopuTeTa (YHyTap Koje ce CIIPOBOIH MOJUTHKA
Myuema). Kemman (Kelman) cMaTpa kako jeauHo (OKyCOM Ha OBHM CTPYKTYpall-
HUM (paKTOpuMa My4ermha MOKEMO pa3yMeTH 3allTO HEKOJIMIIMHA, MOXK/Ia U Be-
huna, My4uuTesba HUCY CaTUCTH HETO OOMYHHU JBYIH, KOJU 3aIIpaBo paje OHO IITO
CXBAaTajy 1a je hUXOB mocao. !

[TocmaTpajyhn monmumujcky TOpTYpy YV KOHTEKCTY OBaKBOT 00pa3iokemha
MOTJTH OMCMO 33aKJByYHUTH KaKO OHA I0CTAje TOTOBO YOOUYajeH METO/ MOIHIIH]CKOT
paza Tamo TIIe TIOCTOje MIOTOAHHU YCIOBH 3a FeHO cripoBoheme. [Iputom, nejcTBo
OBHX OJIaKINaBajyhux okoJTHOCTH Tpeba mocMaTpaTy Ha J[Ba pa3iinyuTa HUBOA:

* MUKPO HUG0 — MOPAITHO 0cJI000lerhe MyUunTeIha OJ1 MOCIISUIIA FETOBE Palihe

KpPO3 pa3yIM4uTe MpOoIece paluoHaIu3alije U TEXHUKE HeYTpaTu3aiuje

(HTIp. TOpHTIaEk-E TIOCTOjaba KPTBE WM IbeHA IEXyMaHU3aIH]a);

* MaKpo Hu6o — CpoBol)emhe KOHKPETHHUX MOJIUTUYKHUX MPOIleca HIId POpPMHU-
pame 0CoOEHE CTPYKTYpe ayTOPHUTETA, a KOje MPOy3pPOKY]y, T03BOJHABA]Y

WJIY TOJICPUIY JACTUKTE Myueka (HIp. 00jaBa paTa TEPOPU3MY WIIU CIIPO-

Boheme Tajuux onepanmuja).'

OBne cBakako Tpeba UMaTH y BUJYy Ja HUBO, CTEIIEH U UHTCH3UTET UCIIO-
JhaBamba MyUeHa HHje KOHCTaHTaH, Beh a oH Bapupa y 3aBUCHOCTH O OpPOjHUX
¢dakTopa, a mpe CBUX O] JUYHUX KapaKTEPUCTUKA CaMUX MyuuTesba. Tako Ha
npuMep, MHAWBUIYAITHE Pa3JIvKe Y CIPEMHOCTH TI0jeIMHAIA JIa CIIPOBOJIE MYUCH:e
MOTy OMTH TIOBE3aHE Ca HHXOBOM ITOJIOKHOIINY ay TOPUTETY, Ka0 U CKIOHOIIhY
Ka HaCHWJBY YOIIIITE, aJli U ca ITOCTOjarhbeM MJIH N30CTaHKOM ocehaja cakasperma

' Herbert C. Kelman, “The policy context of torture: A social-psychological analysis”, In-
ternational Review of the Red Cross 87 (2005), 127. (http://scholar.harvard.edu/hckelman/files/
PolicyContextTorture.pdf/, 27.5.°10).

12 Bua. Martha Huggins, Mika Haritos-Fatouros, Philip Zimbardo, Violence Workers — Po-
lice Torturers and Murderers, Berkeley 2002; Lars Svendsen, Filozofija zla (orig. Ondskapens
filosofi, Universitetsflorlaget 2001, prevela s norveskog Natasa Ristivojevi¢-Rajkovi¢), Beograd
2006; Philip Zimbardo, Luciferov ucinak : Kako dobri ljudi postaju zli, (orig. The Lucifer Effect:
Understanding how Good People turn Evil, New York 2008), Zagreb 2009.
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IpemMa XpTBU Y KOHKPETHOM CITydajy. ¥ TOM CMHCIY OBe pasiuke cy Moryhe u
y TIOTJIey KOJIMYMHE CHTY3Hja3Ma, MapJbUBOCTH M MHOBATUBHOCTH KOy MY4H-
TEJBU YHOCE y CaM YHMH Myderba.

[open Tora, ocuumnanuje y CipoBohemy Mydema MOry OUTH YCIIOBJbEHE H
paJHUM OKpYKEHEeM, Ka0 U JPYIITBCHUM aMOUjEHTOM Y KOM TOJHIIH]ja AeTy]e,
a Koje je y 3Ha4ajHOj MepH Ae(HUHUCAHO aKTYCTHUM IOJIUTUIKUM PEKUMOM. Y
TOM CMHCITy HajBeha W3BECHOCT MojaBe MyUerma MOCTOjH Y TOTATUTapHUM JIpy-
HITBUMA U JIp)KaBaMa C TUKTATOPCKUM OOJIMKOM BiajaBuHe, Oyayhu na cy y
IHUMa TIOMEHYTE OJlaKIIaBajyhe OKOIHOCTH 3a CIIPOBOheme Mydeha eKCILTHITIT-
HUje UCI0JbaBajy, HAPOUMTO MpeMa T3B. ,,JpKaBHUM HenpujaTesbuma’. C gpyre
CTpaHe, 3a IEMOKPATCKe peKUMe ce OOMYHO CMaTpa /1a IPeICTaBIbajy HOIUTHIKI
aMOUjeHT YHyTap KOT je MOITOBamke ci000/a 1 IpaBa rpal)ana nmoTmyHo 3araHa-
ToBaHO. CTOTa Ce JOTNYHO MOXKE MPETIOCTABUTH J]a Y TAKBUM JIPYIITBUMA TOP-
Typa y NOJUIHM]CKO] IPAaKCH U He TIOCTOjU. MehyTum, ynpaBo oBakBa yBepema
MOTY TIPEICTaBJbATH JOBOJbAH TTOBOJ 32 CIIPOBOlEmhe MPUKPUBEHE U NephuIHe
NOJHUTHKE My4era. Yak 1 ako ce TakBa Ipakca OTKpHje OHa c€ OOMYHO HACTOjH
OTIPaBIaTH OCTBAPEHH-EM HEKUX BUIITNX HHTEpeca (HIp. Cy30HjamkeM TepOpHUCTHY-
KHX aKTUBHOCTH, O YeMy MOXKJ1a HajOOJbe CBeIoYe NCKYyCTBa 3aTBopa y I'yaHTa-
Hamo 3anuBy Ha Ky6n).!> Vaumajyhu cBe 0BO y 003up MOTJIO OM c€ 3aKJBYIUTH
Jla YHUBEP3aJIHH HEJOCTaTaK OJrOBOPHOCTH YUHU MOJUIUCKY TOPTYPY TOTOBO
CaBpIICHUM 3JI0YMHOM y BehuHu apymiTasa.

2.3. He3zakoHuTa JJUIICHHA ;KUBOTA

[Tpunukom carnieaBama Kay3alUTeTa CIydajeBa He3aKOHHTOI JIMIIeHha
JKMBOTA Y IOCTYIIakby MOJIUIMje OUTHO MOJIa3UIITE PEICTaBIbajy, IPE CBUX, OHU
(hakTOpH KOjM YTUUY Ha OMIYKY CIYKOCHHKA IMONHUIH]je 1a YIOTpeOn BaTPeHO
opykje. MctuHa je n1a He pe3ynTyjy cMphy CBH cydajeBH Y KOjuUMa MOJTHIIH]CKH
CITy)KOCHUITN KOPUCTE BAaTPEHO OPYIKje, all TaKaB MCXOJ HECYMILHBO TIOCTaje
M3BECHU]jHU ¢ NoBehambeM yuecTaoCTH YIoTpeOe OBOr CPEICTBA IPUHY/IE Y HHTEP-
BeHIMjaMa rosimnwje. [Ipema HekuM ayTopumMa cBe GakTope KOju yTUIy Ha yde-
CTaJIOCT yHoTpede BaTpeHor opykja, Moryhe je cBpcratu y cieaehe Tpu rpyre:

1) gpaxiiopu oxpysrcere — ogHOCE ce HA TOAPYYje Y KOjeM ITOTUIIajal pagu
(yKyIHa cToma KpUMHHAJIUTETa, CTONAa HACHITHUYKOT KPUMHHAIUTETA,
YKYyITHA CTOTIA XallllIekha, CTONA Xallllekha 300T HACKITHUYKUX JeJia, CTOMa
MoCeI0Bamba BaTPEHOT 0pyKja Kox rpahana);

2) pedHociiu 3aciuyibere y HoauyujcKoj opeanu3ayuju — HOpMaTHBHA perie-
Ba, MOJIUTUKA O YIOTPeOHn BaTpeHOr opykja (01ara Ui pecTpUKTUBHA),
yoOnJajeHa mpakca 1 enyKallija 3alociIeHnX; 0

13 Bun. Mohamed uld Slahi, Drevnik iz Gvantanama (orig.: Mohamedou Ould Slahi, Gu-
antanamo Diary, prevod.: Milica Cvetkovic), Beograd 2015.
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3) unoueudyannu gaxiiopu — CyojeKTUBHO Buleme mpodIeMCcKe CuTyaIuje,
Kao U JTMYHE KapaKTePUCTHKE MOHIIAjIa (HIIp. TOJ UIIK PaJHO UCKYCTBO).!
Kama je ped o kapakTepucTHKaMa 3ajeTHUTIE ¥ K0jOj TTOJIUIIajall MHTEPBEHH-

1Ie, y jeJlHOj HAy4YHO] CTYAMjH Ce M3HOCE 3alakarkha KakKo MOJIUIMja HAPOIUTO
KOPHCTHTH KPajibe METO/IC KaJla MOpa MOCTYaTh ¢a HACHIIHOM IOMyJIaujoM.
OBo o0jamImberne JOTHYHO UMILTMIUPA 3aKJby YaK J1a ce Ha MoApyYjuMa ca Behum
CTETNeHOM HACHJTHHYKOT KPUMHHAIIUTETA MOXKE OUYEKHBATH U 4erha yrnoTpeda
CMPTOHOCHE CHJIE MPHJIMKOM TIOCTYTamka MoJuiuje. TOKOM HCTOTr HCTpaKuBamba
je yTBpheHo kako je ynorpeda CMPpTOHOCHE CHJIC Mar-¢ BEpOBaTHA Y MaJTUM T'pa-
JOBUMa M PypajTHUM KpajeBUMa, LITO ce 00jallmbaBa Kao pe3yaTaT CMambeHe aHO-
HUMHOCTH ¥ jader yTuIlaja MexaHn3ama Hedopmaine koutpose.'® To nabe um-
TUTHIMPA 3aKJby4aK Jia ce yrnorpeda CMpTOHOCHE CHJIe MOXKE HajBUIIIE OUCKHUBATH
y HajHACEJbCHUJUM JYPU3AUKIIMjaMa, YUME je U M0jaBa He3aKOHUTHUX JINIICHa
JKUBOTA Ha OBUM MOAPYYjUMa HajU3BECHU]a.

JloHoIIeHhe OIITyKe O YHOTpeOu CMPTOHOCHE CHIIE, Mel)yTHM, 3aBHCH U O]
OpOjHHUX OpraHU3alMOHUX (PAKTOPa, a KOjU Cy MOBE3aHH Ca MOIUII]CKOM 00yKOM
Y TAaKTUKOM TIOCTyTIamka, Kao U ca mocrojehoM ¢uro3odujoM pamaa, opraHu3aImo-
HUM TpaBUIIMMa U CTPYKTYPH OITOBOPHOCTH, a Koja 00e30eljyje 3aKOHNTY puMe-
HY CHJIE KpO3 MO TOBamke onpehennx npomenypa. Mmycrpamuje pagu, y Bennkoj
Bpuranuju je oBaj mpoliec NoBe3aH ca TpaAuIHOHATHOM IapaJiurMoM ,,pa OJIU-
1Mje y3 cammacHoct™ (eHTIL. policing by consent). l'oBopehn o Tome Ilanu nctrye
KaKo je OBaj CBOjeBpCTaH ,,criopasyMm‘ uamely nonunuje, rpahana u gpxase npen-
CTaBJha0 CBOJEBPCTAH TECT MOIITOBAha IPAHUIIA Y IPUMEHH CMPTOHOCHE cuJe.!’

Honyie, mocneamsuX FoAMHA Ce, IPEBACXOIHO MMOJ] YTHULIAjeM CBE H3paKe-
HHUjUX TEPOPUCTUIKUX MIPETHH, OCTIeKH TPESH T KOJHM Ce YBOJIE 3HAUajHE ITPOMe-
HE Y OBOM CEIrMEHTY MOJIMLIN)CKOT AeI0Bama. Kao moceOHO MHAMKATUBAH IPHMEP
M3]Baja ce MOJUTHKA ,,ITy11aj aa youjem (eur. Shoot-to-kill Policies),'® unja num-

14 Roy Roberg, John Crank, Jack Kuykendall, Policija i drustvo (orig.: Police and Society
— second edition, New York, 2000, prevod: Dalibegovi¢ M.), Sarajevo 2004, 401.

15 David Jacobs, Robert O’Brien, “The determinants of deadly force: a structural analysis
of police violence”, American Journal of Sociology 1/1998, 845.

16 [bid., 846.

17 Maurice Punch, Shoot to Kill — Police accountability, firearms and fatal force, London
2011, 5.

18 OBa monuTHKA je yBeleHa y paj OpUTaHCKe MOTHIMje HAKOH TEPOPUCTHYKUX HAMAIa Y
JIoHIOHCKOM MeTpoy 2005. roxuHe, a mpeMa Kojoj ce NMOJIHIjIHMa J03B0JbaBa 1a OCyMIbUYCHUM
6ombamunMma camoyOuIiamMa 6e3 yrnozopema mynajy y riaBy. KOHKpeTHy HOIHTHKY cauuibaBajy
JIBa IIPOTOKOJIA, a KOja ce KOPHCTE 3a J{Ba paznuunta cueHapuja: 1) [lpoiuokon Clydesdale — 6a-
3UpaH je Ha mpoueHamMa 00aBelITajHUX CIY>KOH 0 H3BOlemy caMOoyOnYaKUM HamaIuMa BeIUKUX
pasMepa 1 IpuMemyje ce TI0 HaJIoTy KOMaHIHE CTPYKTYpe 3a yHApea IUIaHupaHy onepanujy; 2)
Ipotokon Kratos — HaMeHEH je 3a pearoBame y CIIOHTaHUM goralhajuma, oOnyHO Kajga rpahanu
obaBenITaBajy MOJULK]Y O IOCTOjarby OMACHOCTHU O AeJioBama OomObaria caMoyOuIla Uil MOTY-
hem kopuihemwy eKIJI03MBHUX HAIpaBa.
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TJIEMEHTAIH]a je Y ONTHO] MEepH HapyIIuja TPaJUIIHOHATHY PABHOTEXKY Y ITPH-
MEHH CMPTOHOCHE CHJIe y pajly OpUTAHCKE MOIHIIH]e.

[Ipunukom pazmarpama €THOJIOTHje HE3aKOHUTHX JIMIICHa KUBOTa [10ce0-
HY Ty MPHUBJIaYe aMOMjEHTATHH YCIIOBH I10]] KOjUMa C€ JOHOCH KOHKpETHA
OIITyKa Jla ce ymoTpedu BaTpeHo opyxkje. OBme mocedbHo Tpebda y3eTtn y 003up
eJIeMEHAT HEU3BECHOCTH, KA0 U MPUPOY HHTepakiiuje udmel)y aktepa, numajyhu
y BUAY Jla OCTOjabe Halaaa Ha MOJUIajia U THII OpYKja KOjH Ce TOM IPUITHKOM
KOpHCTH y OMTHOj Mepu onpel)yje u3BecHOCT yrorpede BaTpeHor opyxja. Pa3no-
BpCHE MPOOJIEMCKe CUTYaIHje y KOjiuMa ce TTOJINIIA)IT MOTY Hah!u B OKOJTHOCTH
O] KOjJUM MOPajy Jia MHTePBEHHINY (MpadHa UiTh ¢1a00 0CBETIheHa MecTa, 00Ja-
CTH Ca BUCOKOM CTOIIOM KpUMHUHAaa U HACHJbA, JbYTH WJIM OropueHH rpahanu
KOjU HE MPYXajy MOAPIIKY UTJ.) CaMO J0JaTHO rnoBehaBajy cTpentby U y3HEMHU-
penocT. Mlako oBM akTOpH WMajy YTHIAja HA CBAKOT II0jeIMHIIA, TIOTUIIAJIIH CY
CKJIOHH JIa Y OBAKBUM OKOJHOCTHMA JIOXKUBE Belly Y3HEMUPEHOCT, jep OHU UMajy
Mambe n300pa o rpahana 1a au Aa ce yIycTe y OlacHy CUTyalujy uiu ue. Mebhy-
M, CKOJTHHK YII030paBa Ha YHCHUILY J1a KOMOMHAIIHM]a ONTACHOCTH U ay TOPHU-
TeTay paay MOJIUINje HeMHHOBHO ocyjehyje mporenypanny perymapHocT. Kako
oOjammasa oBaj ayTop: ,,OnacHOCT 0OMYHO JIOHOCH CaMOOo0paMOEHO MOHATIIAE,
KOje Mopa Ja Oy/ie HMITYJICHBHO, jep OITACHOCT CTBapa CTpax U y3HeMUpPeHOCT. !

[ToHeka 1 KOHKPETHE OKOJHOCTH Y KOJUMa IOJIUIIAJI[d HHTEPBEHUIILY MOTY
YCIIOBUTH 030MJbaH IIPEBUT K TPEIIIKE, a KOje Y CIydajy yHoTpeOe BaTPEHOT Opy K-
ja IpOy3pOKYjy YakK H JbYJACKE )KPTBE. Y TOM MOMIENY je HHTepecaHTHa cieaeha
KOHCTaTauuja: ,,¥Y Mariu WIK U3Mariily Hau3ries OnacHOT MHIMJICHTA MOJH-
LAjI¥ yLajy jeIHH Ha IpyTre, OMBajy yIyllaHu CBOjUM OpYXjeM KOje UM je o11y-
3€0 Haraaad, Imy1ajy Ha mocMmarpade, Imy1ajy Ha Jbye ca JAKHUM OpYKjeM HITH
MUIITOJBUMA UTpaYKaMa, MyIajy Ha JbYJe KOjU CYy HEHAOPYKaHH, TIOYHIbY Ja
ny1ajy 1 He MOTY Jia ce 3aycTaBe, Mylajy Ha Taola yMEeCTO Ha OTMHUYape U MOTY
MyLATH Y€CTO aJik CIy4ajHO U 1a He noroae Mety. > OBJie je BpeaHo yKa3aTh Ha
pe3yiTaTe HCTpaKUBamka Koje je CripoBeo ABEHH (Aveni) y TIOTHUITHjCKOM OJIEThe-
wy rpaja byjopka. Tom npunukom je oaj ayTop oTKpuo aa ce y 60% cinyudajeBa
MHIUACHT JECHO Yy yCJIOBUMa cllabe BHAJBUBOCTH, KOja je 3HaYajHO JONpHHEa
MOTPEIIHO] MpoleHH cuTyanuje. [Ipurom, y ycnoBuma cnabe BUAJBUBOCTH I'pe-
ITKe TIONTMIIajara, y BIHAY IMyTama Ha HeHaopyKaHy 0co0y Wi 0co0y 3a KOjy je
MUCITHO JIa je HA0pYKaHa, HaKO je Y CTBAPHU y PYIIH JIpiKaia HEKU JPYTH MPEIMET,
cy ce necuine y 18, omHocHO 33% ciry4ajeBa.’!

Curyanuja y K0joj moJuiiajar yuepH MuiiToJb Y HEKO JIMIIE, CYOUeH ca o1y~
KOM J1a JI JIa TIOBy4e 00apay Wi He, HeCYMILHBO TPEJICTaBIba TPEHYTAK MPEyH

19 Jerome Skolnick, Justice without Trial: Law Enforcement in Democratic Society, New
York 2011, 61.

20 Randall Collins, Violence: A Micro-sociological Theory, Princeton 2008, 63.

2l Has. npema: John Dempsey, Linda Forst, An Introduction to Policing — third edition,
Belmont 2005, 395.
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emorja. [IpuTom, OBakBe OITyKe ce YIIIaBHOM JOHOCE Kaja je TOJIUIajarl o
BEIIMKUM CTPECOM, IIITO I'a YMHH OTBOPSHUM 3a YTHIIQ] Pa3TUIUTUX (U3HOJIO-
NIKKAX U TICUXoNomKkux (akropa. [Topen oBor cerMeHTa, yTHIA] YHYTPAIIBHUX
(hakTOpa MOKEMO TIOCMATPATH U MPEKO JINYHUX KapPaKTEPUCTHUKA, OCOOMHA U
CKJIOHOCTH CaMUX MOJUIUjCKUX CITy)KOCHHUKA. Y TOM TIOTJIey CY HHTEpECaHTHH
pe3yJITaTu UCTPAXKMBakha KOJU OTKPHUBA]Y KAKO Cy HEKHU TOTHIAjIIA CKJIOHU HEO-
MPaBJIAHOM OKJIEBakby MPHIMKOM YHOTpeOe BaTPEHOT OpyKja, JIOK CYy TaK HeKH
MPETEPAHO CaMOYBEPEHH Y pelllaBaky NOjeIMHAYHUX HHITUICHATA, 300T Yera u
CIIPEMHHjE U JIAaKIIe JOHOCE OMIYKY Ja yIoTpebe CMPTOHOCHY cuiry.>?2 OBoMe
Tpeba noaaru u otkpuhe na nmonuiajke pehe KOpucTe CMPTOHOCHY CUITY, 3a pas-
JUKY OJI MyIIKapana, KOji ¢y CKJIOHHjH NMEPCOHU3UParby HACHIIHUX CYCpeTa J0
TOJIMKE MEPE JIa TAKBE CYCPETe YIIIABHOM KapaKTepHIly kao 60pOy 3a orncTaHak,
KOjOM BHIIIE YIIpaBJbajy Mado IpaBuIa Hero o0yka U IOMUTHKA yIpase.?

3. 3AKJbYHAK

Hezakonura ynorpeba cpencraBa mpuHyzae, 0e3 CyMmbe, IpeIcTaBiba 1Moja-
BY M3Yy3€THO CJIOXKEHE Kay3aiiHocT. CTora, y MoKyIajy o0jalimbemha beHOT Ha-
CcTaHKa Tpeda y3eTn y 003up pa3aIuduTe THOJOIIKE MEPCIIEKTHBE, TOCMAaTPa]jy-
hu ux nojeqMHAYHO, alld ¥ Y TbUXOBOM jJEIUHCTBY. Y TOM MOTJIey YNHU HaM ce
HajTIPUXBATJEUBH]OM OHA TIOZIeIa Koja TI0JIa3H o7 U3Bopa (HOCHOCca) Kay3aJJHOT
yTHLAja, a TpeMa Kojoj Ou ce cBU (akTOpu HE3aKOHUTE ynoTpede cpeacTaBa
NpUHYJE MOTIIN CBpcTaTH y cienehe Tpu rpyme:

1) nuunu (unousudyannu) haxiiopu — VHIUBHUIYyaJIHE KapaKTEPUCTUKE Ca-
MUX TIOJIUIIajala, ’UX0BE JUYHE 0COOMHE, CIIOCOOHOCTH, CKIIOHOCTH M HABHIKE,
a KOje MOT'y JIOBECTH JI0 HE3aKOHUTE ynoTpede cuie;

2) opZanusayuonu (Muxpocoyujainu) gaxiiopu — hopMarHu u Hedopma-
HU acleKTH MOJIMLHjCKE OpraHu3alnje, Ka0 U CUCTEM BPEIHOCTH TIOIHIIN]CKE
CYTIKYATYpE, a KOju ONTHO Ae(hUHUTITY MTOHAIIAKke TIPUTIATHAKA TTOJTUITH]e ¥ HAYHH
HBUXOBOT TIOCTYTamka, MOCEOHO Y MOrIeay yrnoTpede cpeacTaBa NpuHye u

3) Opywineeno-ambujeniainu (Makpocoyujainu) haxiiopy — OIIITE Ka-
pPaKTEepUCTUKE HMIMPET PaIHOT OKPYXKEHa, Kao U COLMjaHa TMHAMHUKa Koja Ha-
cTaje y MHTepaknujama n3mel)y nonaumuje u rpahana, a xoje cy npahene ymotpe-
OoM cpejicTaBa IPUHYJIC.

Jaspe Tpeba y3eTn y 0031up YHIHCHUIY KaKo y HACTAaHKY HEKe TojaBe, ma U
HE3aKOHUTE ynoTpebe cue, jenHu GakTopu UMajy jaur (TpecyAHUjH, oanyudyjyhu)
YTHIIQ], IOK IPYTH TaK JIENTYjy ca MambOM CHaroM, 300T 4era ux ¢ IpaBoM MOXKEMO

22 M. Punch, 116.
23 Hans Toh, Nasilnici: Jedan vid ispitivanja psihologije nasilja (orig. H. Toch, Violent men:
An Inquiry into the Psychology of Violence, New York, prevod: Petrovi¢ A.) Beograd 1978, 129.
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cMaTpartu IomyHcKkuM (hakTopuma. [loctaBiba ce MehyTHM NUTamke Ha KOjU HATHH
U3MEPUTH CHAry YTHIIaja CBaKor (pakTopa MoHaoco0, Kaaa ce Beoma 100po 3Ha j1a
BUILIC HbUX UCTOBPEMEHO JONPHUHOCH HACTAHKY jellHe mojaBe. 3acTymnajyhu jenan
opuruHalaH MynTH(aKTOpcKu MpucTyn Munan MunytuHoBuh je W3BpIIKO 3Ha-
Yaja" ToMak y ToM nornieny. Kako je cBojeBpeMeHO BcTakao oBaj ayTop: ,,ETnoso-
IIKO N3y4YaBarme KPUMHHATHOT TIOHAIIAha MOPA Ce KPETaTH Y OKBUPY HCTOPHU)CKO-
TeHeTUYKE U CHUTYAI[MOHE aHaJIM3€ U TEeKHUTH Jla ca3Ha, pe CBera, HermocpenHe
y30Ke, YCIIOBE U MOBOJIE U3BPIICHUX KpUBHUHKX Jeia. >4 [TocmaTpajyhu kay3anu-
TEeT HE3aKOHHUTE YIOTpeOe cpeicTaBa MpUHYy/Ie Y KOHTEKCTY OBE IIEPCIIEKTHBE TIPY-
’Ka HaM ce MOryhHOCT 1a naeHTH(UKYjeMo aju U J1a, y 3aBUCHOCTH O] jauuHe
(cuare) yrumaja, mehyycoono audepenuupamo tpu rpyre dakropa:

1) y3poyu — GakTopH KOjU HEMOCPEIHO YTUUY Ha TI0jaBy KOHKPETHOT TIOJIHIIH]-
CKOT IIpecTyTia (HIIp. TOTPEITHA POIeHa CUTYyaITHje O] CTPaHE ITOJIHITH]CKOT
CITYy’)KOCHUKA);

2) ycno6u — CTI0JbHE OKOTHOCTH Koje oMoryhaBajy aejcTBO HerocpenHux dak-
TOpa U U3BPILEHE KOHKPETHOT Aejia Y 1aTOM MOMEHTY (HIIp. MHTSPBEHIIH]ja
y YCIOBHMA CMambeHe BUJBUBOCTH) U

3) @io6o0u — dakTopu Koje mokpehy (MOTHBHIITY) ITOTUIIA]CKOT CITY>)KOSCHHUKA Ha
KOHKPETaH YMH (HIP. UMIIEPATHB MOJHUIMCKOT CIyKOSHHKA Jja 3alITHTH
CBOJy WJIH 0€30€THOCT YTI'POKEHOT JIUIIA).

Osne Takohe Tpeba mMaTH y BHAY Ja CBaka IMojeJUHAYHA WHTESPBEHITH]ja
MOJIMIIMj€ HEMUHOBHO IPEACTaBIha 0COOEHY MPOOIEMCKY cuTyaIujy, Oynyhu ga
j€ IpOy3pOKOBaHa CIUIETOM Pa3IM4YUTHUX OKOJHOCTH. CaMHM THM je Mpernopyy-
JBUBO J1a C€ M Kay3aJIUTET MpeKopademha U 3JI0yNnoTpede cpelcTaBa IpuHy/Ie
pa3Marpa ImpeBacxoaHO Ha HUBOY MojeAMHAYHE Y3POUHOCTH, jep Ce Ha Taj] HAYWH
MOTY JaKIle UASHTH(OUKOBATH (GaKTOPH KOjU Cy HEMOCPEIHO YTHUIAIN Ha MOJIH-
LHUjCKOT CIy>KOEHUKa J1a ce Yy JaTOM MOMEHTY ITOHaIlla MPOTHUBHO MpaBUIMMa
ciryx0e. [Topen Tora, KOHLIENT MOjeIMHAYHE Y3POYHOCTH TIPYKa HAaM MOTYhHOCT
Jla CTIO3HaMO ofipeljeHe Bapujalirje y MocTyIamy, Kao U pa3iIuKe Y HHTEH3UTETY
U CTEIIeHY MCIOoJbaBarkha KOHKPETHOT TPOTHBIIPABHOT MOHAIIaka u3Mehy rmoje-
JUHUX MoNuIajana. Y KpajieM cllyuajy, Ha Taj HauuH je Moryhe uaentudukona-
TH 1 ofpel)eHe ocuuIanyje y MoHallamky jeIHOT ITOJIUIIHJCKOT CITYKOCHHUKA.

basupajyhu KoHKpeTHO 00janTmkene Ha caryielaBarmy MMojeIMHAYHIX TPO-
OneMcKuX cuTyanuja Moryhe je ycTaHOBUTH U ofipel)eHe mpaBUITHOCTH Y HACTaH-
Ky T0jeJUHIX BUAOBA HE3aKOHHUTE YNOTpeOe cujie, Kao U OKOJTHOCTH MOJ] KOjHUM
Hajuenthe 10J1a3u O KOHKPETHUX MOJUIU]CKUX IpecTyna. Jpyrum peuanma,
OBaKaB MPUCTYT HaM TpyrKa MOTYhHOCT 11a HASHTHUPHUKYjeMO GaKkTope KOju Ccy
crieriuuaHM camo 3a oxpeleHe BHIOBE HE3aKOHHUTE yIOTpede cpeicTaBa MpH-
HyJe, unHehn yjeqHo MoryhoM KoMmapanujy Kay3aauTeTa pa3inuuTHX 00IHnKa
OBOT BUJIa TPOTUB3aKOHUTOT OCTYTIakha MOJIHIIN]E.

24 Munan Munytunosuh, Kpumunonozuja, beorpan 1985, 309.
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Ethiological Dimension of Unlawful Use of Force in Policing

Abstract: Coercion is undoubtedly the most explicit characteristic of police
profession, which is often the base for defining its essence. It is, at the same time,
the most delicate segment of police acts, having in mind that its use seriously in-
terferes with human rights and freedoms. Therefore, it is not surprising that most
researchers, in their quest to understand the work of the police and system of
values of its members, are mostly focused on some of the aspects of using coer-
cion. Although this paper is one in the series of such works, it still offers somew-
hat different approach to the concrete phenomenon in comparison to the one that
dominates here, where the focus is mostly on discussing legal aspects and tacti-
cal-technical characteristics of police coercion. Due to its complexity and deli-
cate nature, this topic requires a wider scientific approach, such as the one fo-
stered within criminological perspective. If we add the fact that this perspective
of police coercion is quite neglected in our literature, the writing of this paper
gets its justification. However, its purpose and demanding scope force us to focus
only on one criminological aspect of the concrete phenomenon. To that regard,
discussion about aetiological dimension of illegal use of coercion measures see-
med especially important. Thereby, due to its exceptionally complex causality, it
was necessary to use multifactor approach in explaining the how this phenomenon
occurs. Having this in mind, the paper points to some of the most important fac-
tors of illegal use of force in the acts of the police by looking at their mutual in-
fluence and contribution, firstly at general level, and then at the level of individual
forms of this phenomenon in police such as brutality, torture and illegal depriva-
tion of life.

Keywords: police, coercion measures, exceeding, abuse, factors.
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