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PAJTILE IIOJIMINJE Y IIPETKPYBTYHOM
IIOCTYIIKY I10 3AXTEBY I HAPEJIbI
JPYTUX CYBJEKATA

AJNEKCAHIAP BOIIKOBI R
Ioauyujera Axademuja, Beoepad

Pesume: Heonxomna IpermocTaBKa —3a
TIOKpeTare ¥ Boberwe KPMBUYHOT IIOCTYIIKA
jecTe IOCTOjarse OCHOBaHE CyMibe Ja je
onpebeHo JmMIle  M3BPUIMIO  KOHKPETHO
KpuBM4HO zienio. Ja 6u ce jemaH KpUMBUYHU
norabaj pacBeTIMO IO CTelleHa OCHOBaHe
cyMmmbe, motpebHO je ma Oymy mpemysere
onpebeHepambeIMepe 10 UMjerIpery3uMama
JoJla3y IIpe IIOKpeTama KPWBMYHOT IIOC-
TYIIKa, OJJHOCHO y IIPETKPUBUYHOM IIOCTYIIKY.
IlocebHO 3HAuAjHY YJIOTY y HBUXOBOM IIpe-
Ny3VMaly MMajy OpraHy yHyTpPallmbux
110cJIoBa. Y OBOM pajly M3HETH Cy cajpzkajn
KOjI ce OfHOCe Ha Ipefy3uMame paimu
¥ Mepa OpraHa YHYTPallbMUX II0CJIOBA Y
OPEeTKPUBUYHOM IIOCTYIKY II0 3aXTEBY WJIN
onoOpersy IP3KaBHOT TYZKMOIA U 110 Hapeaou
HaJIJIEXKHOT Cy/ia.

KibyuyHe peum: NpeTKPMBUYHM IIOCTYIAK,
IPXRaBHUTYZKIJIAIL, Cy [, OPraH yHY TPAIIIBIX
II0CJIOBA.

YBOJ

Kpajem 2001. ronuHe ToHET je HOB 3aKOHUK O KPU-
BUYHOM IIOCTYIIKY KOju je 06jaBmben y ,,CaryrOeHOM
ayery CPJ“ 6poj 70 om 28. 12. 200l.rommue a
cTymno je Ha cHary 28. 3. 2002. roxuHe. ¥ meMy cy
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POLICE ACTIONS IN THE PRELIMINARY
CRIMINAL PROCEEDINGS ON REQUEST OR
ORDER OF OTHER SUBJECTS'
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Resume: A necessary presumption for the
institution and conduction of criminal
proceedings is the existence of reasonable
doubt that a particular individual has
committed an actual criminal act. To bring
a criminal act to the level of reasonable
doubt, certain actions and measures have
to be taken. These actions and measures are
taken prior to the institution of criminal
proceedings, i.e. in the preliminary procee-
dings. The organs of the Ministry of Interior
Affairs (MIA) play an especially important
role in taking these actions and measures.
In this work, matters pertaining to taking
actions or measures by the MIA organs in
the preliminary proceedings on request or
by authorization of state prosecutor or on
competent court order are presented.

Key words: preliminary proceedings, state
prosecutor, court, MIA organ

INTRODUCTION

At the end of 2001, a new Criminal Proceedings
Code was endorsed which was made public in "FRY
Official Gazette", No.: 70, Dec 28, 2001, and was
put into force March 3, 2002. The Code stipulates
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pezBubeHa MHOroOpojHA HOBa pelllena y OfHOCY
Ha paHuju 3akoH. Taxo je, HIIP., y OCHOBHA HadeJa
CBPCTAHO ¥ HayeJIo 3aIlTHTe JIdHe ca10607e, Kao u1
HayeJio 3a0paHe IOHOBHOT cyhema. [Iponmpenu cy
¥ CJIy4ajeBy y KOjuMa Jp3KaBHY TYKUJIAI] MOXKe Jja
L[eH) LIeJIVICXOIHOCT IIOKPeTamba IOCTyIIKa M [IpeMa
IIYHOJNIETHUM JIAIVMA (HAYeJO OIIOPTYHUTETA).
Taxobe cy n3BpIIIeHe 13MeHe y ey Koju ce OTHOCY
Ha OpaHMoIa, OKPVBJEEHOT M HETOBO IIPABO HA
onbpaHy, HOOOJBIIAH je ¥ TPOLECHM II0JI0KA]
omreheHor, a MCTO TaKo cy IpefBubeHe U HOBE
BpCTe IIOCTyIIaKa KOju JOIpPMHOCE euKacHOCTH
pany cyma (mocTymipyn 3a VM3puIame KPUBUIHUX
caHKIMja 6e3 ITaBHOT IIpeTpeca) UTH.

HajBaxkHMjy u3MeHy y CUCTEMATHULV IIPEACTaBIba
U37Bajambe IIPETKPVMBUYHOT IOCTYIIKA y I0ceOHO
IOIJIaBJbe Ha IIOYeTKY JAPYyTror Jesa 3aKOHUKA.
Ha Taj HauMH je IPeTKPUBIYHM IOCTYNIAK IIOCTA0
3aKOHCKM) II0jaM ¥ y meMy cy obpabeHa murama
Be3aHa 3@ IIPKjaBJbMBame KPVBUYHUX Jeja U
BJXOBUX YUMHNUIALA, Kao ¥ oBJalrhema opraHa
IIPETKPUBUYHOT mocTynKa. PaHuje je oBa obiact
bnra o6pabhena mog Ha3MBOM IIPETXOAHY [IOCTYTIAK,
a HOBJM pellleleM je jaCHO HallpaBJbeHa PasJnKa
u3Meby IPeTKPUBIYHOT ¥ IIPETXORHOT KPYUBIIHOT
IIOCTYIIKA.

Waycrparnuje pamy, MCTMYEMO Ja ce 3aKoH
0 KpUBMYHOM TmoCTynKy Pemybamke Cpricke
(,Cnyxbenn ramacamk Pemybumke  Cprcke®
6poj 50 ox 27. jyna 2003. ronyHe) pas3iMKyje IO
CTPYKTYpM ¥ cajp:Kajy Of Haller 3aKOHMKA.
Haume, y PenyGaumm Cprickoj Huje mpenBuben
IIPeTKPMBMYHM IocTynmak Beh je mpexBubeHa
ucTpara Kojy Hapebyje Ap:KaBHM TyXKuJIall ako
TII0CTOje OCHOBM CYMIbe Jia je M3BPILIEHO KPUBUYIHO
neno. Taxobe, y TOKy cIpoBobhewma ucrpare
TYKUJIAIl MOKe IIPeNy3eT CBe MCTPakKHe Pajlibe,
0 4eMy CacTaBJsba 3allMCHYK Y CKJIALY Ca 3aKOHOM.
Kao mro ce Bumm, y Pemy6umrm Cprickoj Huje
npuxBaheH KOHIENT CyACKe NCTpare Kao KOJ
Hac, Beh je meHO crpoBobewme y HaLJIeKHOCTY
TY2KJOIIA 11 OBJAITheHNX CITy?KOEHUX JIMIa OpraHa
VHYTPalLBYX II0CII0BA.

Beowma 3HauajHa HOBMHA OZHOCHK Ce HA OBJIAITherma
IpKABHOT TYXKMOIA, y CMMCIY Ja je IIOCTao
PYKOBOAMJIALT IPETKPUBIYHOT OCTyNKa. OCHOBHM
IMJb IIPETKPYMBUYHOT IIOCTYIIKA jeCTe OTKPUBAbE
KPUMBUYHMX [JeJia, I[IPOHAJIAXKeme YUYMHMOIIA U
BJX0BO M3BOheme IIpef CyZ, a pajyu OcTBapema
TOT IMJba, [Ipe CBera, AP:KaBHMU TYKNUJIAIl X OpraH
YHYTpAaIIbUX I0CII0BA MMajy 3aKOHOM ITpefiBubeHa
opyanthema. PykoBozmeha ysora y oBoM IHociy
Tpeba Ia mpumagHe APKABHOM TYXKMOIY, a KaKO
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many new solutions, compared to the old one. For
example, the principle of protection of personal
freedom is listed among the basic principles, as is
the principle of restriction of retrial. The number
of cases in which the state prosecutor can assess
the appropriateness of institution of proceedings
when an adult is in question (the principle of
opportunity) has been expanded. Also, changes
have been made in the section pertaining to the
defending attorney, the accused and his/her right of
defense, the position of the victim during the trial
has been improved, and new kinds of proceedings
that contribute to a more efficient work of the court
have been introduced (proceedings for pronouncing
criminal sanctions with no main trial) etc.

The most important systemic change is the
separation of preliminary criminal proceedings
(proceedings on indictment) into a special chapter
at the beginning of the second part of the Code.
In this way, the preliminary criminal proceedings
has become a legal term and the matters relating
to reporting criminal acts and their perpetrators,
as well as the competence of preliminary criminal
proceedings organs have been dealt with in it.
Before this has been done, this area was regulated
under the name of preliminary proceedings. With
the new solution, a clear difference has been made
between the preliminary criminal proceedings
(proceedings on indictment) and the preliminary
proceedings.

To illustrate this, let us point out that the Criminal
Proceedings Code of Republic Serbska (Republic
Serbska Official Gazette, No.: 50, June 27, 2003),
differs by its structure and contents from our Code.
Namely, the preliminary criminal proceedings in
Republic Serbska are not stipulated. Instead of this,
the investigation requested by the state prosecutor
is stipulated in case there is a reasonable doubt that
a criminal act have been perpetrated. Also, during
the investigation the prosecutor may undertake
all investigative actions. The official record about
this is made in compliance with the law. As it can
be seen, the concept of court investigation is not
applied in Republic Serbska, as it is here. Rather,
the conduction of investigation is within the
competence of prosecutor and competent officials
of MIA organs.

A very important new item pertains to the state
prosecutor’s competence, in the sense that he
becomes the manager of preliminary criminal
proceedings. The basic goal of preliminary criminal
proceedings is the identification of criminal acts,
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he oH BpIMTM Ty PYHKUMY U KOjuM he Mepama
pacroJlaraTyt pajy KOOpAMHAIMje paja OCTaIMX
OpraHa IIPeTKPMBUYHOT IIOCTyNKa, Tpebaso 6m
Oty onpeheHo 3aKOHMMA O jaBHOM TY3KWUJAIITBY
U 0 OpraHuMa yHyTparsux nociaosa (I'pybau M.,
Besmancknu C., 2002:28).

Meby HajBaxHMje u3MeHe, crazgajy u oxpende
KOje ce OHOCe Ha II0JI03Kaj U oBJalthema OpraHa
YHYTpalllbUX II0CJTO0Ba. IbuMa ce MCKIBYdyjy
MoryhHOCTH [ja opraHyMMa YHYTPAIIbUX [0CJI0BA
U3y3eTHO Oy7e IIOBEpeHO ia CIPOBOZE JICTPAazKHe
pagme y mcTpasu (ocMM IIpeTpecama CTaHa M
JULa ¥ IIPUBPEMEHOT Ofy3uMama IIpefMeTa),
UCKJbydera MoryhHocTH fa oxpebyjy mpurBop 1o
TP JjaHa, aji ¥ JaBame OBJallhema 3a CINYHY
Mepy JuiIewma cjobome - 3ampxkaBame 0 48
JacoBa, IIpel3ypame 1 OrpaHNyaBambe HbIX0BIUX
oBnalrherma Kajla IPUKYIJbajy obaBelliTerma Off
rpabaHa ¥ IpomIMpHUBaIme IpaBa OCYMHMYEHOT
u GpaHMoNna TOM IPUJINKOM, Kao ¥ MOTYhHOCT 1a
rpabaHe MCONUTY]y Y CBOjCTBY OCYMEIGMYEHOT (IIOJ
onmpebeHNM ycmoBuMa Kaza To MOKe 0TI JoKa3 ¥
KPYBUYHOM IIOCTYIIKY), KA0 U M3BpIIaBabe HEKUX
HOBUX Mepa (Haj30p ¥ CHNUMame TejlehOHCKUX
pasroBopa M Mepe 3a 3alllTUTy CBefjoKa I
orrrehenor) (JIazuu B., 2002:161).

Y cBakOM cJayuajy, CBe pajmbe Koje Opran
VHYTPallIlbJUX I0CJIOBA IPefy3uMa y IPeTKpU-
BIYHOM IIOCTYIKY MOTY Ce IIOfIeJINTI Ha OHe Koje
Ipey3uMa CaMOVHWII]aTUBHO, Tj. IO CIyKOeHO]
IY3KHOCTY (TO Cy IIpe CBera T3B. IOTPAKHE Pajibe,
a moj ofpebeHMM ycJaoBMMa U IOjefyiHE Dalme
TIOKa3MBamba) U Pajiibe Koje Ipeay3yMa II0 3aXTeRY
i Hapenou Ipyrux cybjekara (y Hajeehem 6pojy
ciydajeBa IpKaBHOT TYKMOLA MM JCTPAKHOT
cynuje).

ITIOCTYIIAILE ITOJIMIINIJE 110 3AXTEBY
JP2KABHOI TY2KHMOLIIA

TToctyname 10 3aXTeBY ApKaBHOT TYXKMOLA jecTe
jemHa on MoryhHOCTHM Jla ce IOJIMIMja I0jaBu Kao
aKTVUBHM Cy0jeKT IIPETKPMBNUYHOL IIOCTYIIKA.
Hanme, y HajBehem Opojy ciydajeBa Ap:kaBHM
TYXKWJAIl IIPJMa KPUBUYHY [IPMjaBy Ha 3allVICHUK
on omrreheHor mimn APYTOT JinIa, O HEKOT IIpaBHOT
Jmiia uam of mosmmyje. ITo 0cHOBY Tako IofiHeCeHe
IIpyjaBe 4ecTo ce He MOXKe JI0HeTH OfLIIyKa O leHOM
onbadajy HUTK ORJIYKa O IIOKpeTamy MOCTYIIKa, jep
TIofialiyt KOjy Cy JOCTaBJbEHM He IIPy2Kajy JOBOJLHO
OCHOBA 3@ TaKBO IIOCTYyTIabe.

Taxobe, 1p:kaBHM TyKuJall IIOHEKa ] He paciosazke
KPUBUYHOM IIpMjaBoM, Beh je 10 mera caMo JOIpo
IjJac 0 WM3BPIIEHOM KPUBWYHOM JeIy WM je

identification of perpetrators, and their bringing
before the court. In order to achieve this goal, the
state prosecutor and the MIA organs before all,
have competence stipulated by the law. The leading
role in this business should be given to the state
prosecutor. The way in which the state prosecutor
exerts his authority and the measures that are at
his disposal in order to coordinate the work of other
organs of preliminary criminal proceedings should
be stipulated by the Law of Public Prosecutor’s
Office, and the Law of MIA Organs (Grubac, M.,
Beljanski, S., 2002, p.28).

The most important changes include the provisions
regulating the position and competence of MIA
organs. With these provisions, the possibility that
MIA organs are exceptionally entrusted with
taking investigative actions in the process of
conducting investigation is excluded (except for
residence, person searching, and temporary object
impounding). Further, these organs are denied
the authority of keeping in detention up to three
days, but they are given the authority to take a
similar measure of keeping in detention up to 48
hours. Also, the authority of these organs to gather
information from citizens, the expansion of rights
of the suspect and his/her attorney in this process,
the authority to question citizens treating them as
suspects (under certain conditions, when it can be
used as evidence in the criminal proceedings), as
well as taking some new measures (surveillance,
telephone call recording, and measures of witness
and victim protection) (Lazin, Dj.: 2002, p.161)

In any case, all actions taken by an MIA organ in
preliminary criminal proceedings can be classified
as those that are taken on the organ’s own initiative
ie. on official duty, (primarily they are so-called
claim actions, and under certain conditions some
probative actions), and those taken on request
or order of other subject (in most cases the state
prosecutor or judge investigator).

POLICE ACTION ON REQUEST OF STATE
PROSECUTOR

Acting on request of state prosecutor is one of the
possibilities for the police to play an active role in
preliminary criminal proceedings. Namely, in most
cases, the state prosecutor receives a criminal report
to the record filed by either the wronged or other
person, by a legal entity, or by the police. Acting
upon the report, filed in this way, the prosecutor
cannot always make the decision whether to dismiss
the report or to initiate the proceedings, because the
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HENOCPeLHO Ca3HA0 3a MW3BpIIEHEe KPUBUIHOT
IeJa, aJy je TO JMYHO ca3Hame HEeloTIIYHO. Vcra
cuTyalja je ¥ Kaja je IOfHeceHa KPVBNYHA
IIpujaBa IPOTYB HEITO3HATOT YUMHMOLIA.

Y CBUM THM CIy4ajeBuMa TYKMUJIAI he TPUKYITUTI
IOIyHCKa obaBellTerma Kako 01 ce MIM CTeKao
CTEIleH OCHOBaHe CyMmbe Za je oppebeHo Jmie
M3BPIINIIO KOHKPETHO KPUBYYHO JIeJI0 ¥ Ha OCHOBY
TOTa TYXKMJAIl MOrao Jia MHUIMpa IOKpeTame
KPVBMYHOI IIOCTYIKa WJM Kako O ce JOHesa
OJIIyKa 0 of0avajy KpMBUUHE ITpijaBe.

Y mpaBmiy, Ty:Kmijal JIOIyHCKa oOaBellTema
NIpUKyIlJba caM, a TeK y ciayd4ajy Kaja TO Huje
y MoryhHOocTy, npukynmhe uX IPeKO OpraHa
VHYTPAIIBMUX II0CTI0BA WM €BEHTYaJHO HEKOT
IPYTOr opraHa. ¥ TaKBUM CUTYaIjaMa OH IOTHOCK
3aXTEB OpPraHy YHYTPAIIBUX I0CI0BA Jja IPUKYIIe
notpebHa obaBellITema 1 a IPefy3My ApyTe Mepe
pajy OTKpYUBAA KPYBUIHMX JeJIa MM YIMHIOIA
(wman 235 cTaB 2).

3axreB Mopa Owtu jacaH u onpebeH, a opraH
VHYTPallIBYX II0CTI0BA He MOKe LIeHNTH Jia JI je OH
yMecaH, L[eJMCXOZaH, JOIMYKY OCHOBAH, 1a JI CY
3aXTeBaHe pajibe IoTpebHe, HUTY MOKe CIyK0eHo
M3PasUTH CBOje HecJarame C HBUM U TPaKUTH Jja
HEKJ BUIIM OpraH OIeHM HOTpedy HPUKYIJbarba
X obaBerrema (Bejarosuh C., 2003:446).
TIpuamKOM HOCTYIaka [0 OBOM 3aXTEBY, APKABHU
TYKMJAIl YBEK MOXKE TPaxkKWUTU Ja Tra OpraH
VHYTPAILIBMUX II0CTOBA 00aBECTV O IIPENy3eTUM
MepaMa, ¢ TUM IITO je ¥ OpPraH YHYTPaIIHBUX
II0CTIOBa JyKaH fia My 0e3 ojfjrarama OfTOBOPIL.
Taxobe je mpenBubeHO na ¥ ApKaBHU TyXKuUJIaI]
M OpPraH YHYTPALIBMUX IOCJIOBA, KA0 U IPYIU
IPKABHM OPraHM jecy [yKHY Ja IPUJINKOM
IpUKYIJbatkha obaBellTerma, OFHOCHO JaBama
TIofiaTaKa mocTymajy 06a3puBo, Bofehy padyHa 1a
Ce He HAIIIKOJM YaCTy U YIJIeNy JIMIA Ha KOje ce T
II0JaLy OJIHOCE.

Y 3axTeBy IpKaBHM Ty:KUJIAll MOKE 3aXTeBaTu
Off OpraHa YHyTpalIbUX II0CT0BA Ja IPefy3My
TI0je/iiHe pajibe ¥ Mepe 13 HIXOBe Ha[JIesKHOCTH,
KOje Cy y Be3Ji ca pasjallibaBabeM M IPUKYILbabeM
I0Ka3a y ONHOCY Ha KOHKPETHO KPMBUYHO JeJI0
Kao IITO Cy y3UMale u3jaBa Of JuIla, I0ojefuHe
KPUMMHAJNMCTMYKO — TeXHUYKe Mepe, IIpMMeHa
moceOHMX MeTOfa KOjuMa Ce MOTY IPUKYIINTH
peJieBaHTHE YMbEHNIIE U IPYTO.

Mebytum, mpenMer 3axTeBa MOTY OWMTVM ¥ T3B.
IOTpazkHe pafbe KOje OpraH YHYTpalllbUX
II0CJIOBA JHAUe IIpefy3uMa caMoyHNIjatuBHo. Ty
ce IIpe CBera MNCJJ Ha IIPUKYIJbake IOTPeOHNX
obaBerTersa of TpabaHa, Iperyes IPEBO3HWX
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data submitted do not offer a sufficient enough
grounds to act accordingly.

Also, sometimes the state prosecutor does not have
the actual criminal report, but has only heard of
a criminal act having been perpetrated, or has an
actual knowledge of a perpetrated criminal act but
this personal knowledge is incomplete. The same
situation arises when the criminal report is filed
against an unknown perpetrator.

In all these cases, the prosecutor gathers additional
information either to establish the required
degree of reasonable doubt that a certain person
committed a concrete criminal act and, based on
that, to initiate the institution of proceedings, or to
make the decision of criminal report dismissal.
Asarule, the state prosecutor gathers the additional
information himself. He gets the information
through MIA organs, or some other organ, only if he
is unable to do so on his own. In such a situation, he
files a request to a MIA organ to gather the required
information and take other measures in order to
detect a criminal act and/or perpetrator (Art. 235,
section 2).

The request must be clear and up to the point, but
it is not up to the MIA organ to assess whether it is
appropriate, well grounded and logical, or whether
the requested actions are necessary. In addition, the
organ is not to express their official disagreement
with it and ask a higher organ to assess the need for
collecting the requested information (Bejatovic, S.:
2003, p.446).

When acting upon this request, the MIA organ may
be asked by the state prosecutor to give account
of the measures taken. The organ is to give such
account immediately. In addition, it is stipulated
that when gathering or giving information, both
the state prosecutor and MIA organ are to act with
caution, taking care that the honor and integrity
of the person the information is relating to are not
impaired.

In his request, the state prosecutor may request
from the MIA organ to take certain actions and
measures, falling within the framework of their
competence, that are in connection with clearing
and gathering evidence with respect to a concrete
criminal act such as taking statements from
persons, certain forensic and technical measures,
the application of special methods with which
relevant facts can be gathered etc.

However, the object of request may also be the
so-called demand actions, otherwise, taken by
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cpencraBa, IIyTHMKA M IIPTJbara, yTBphuBame
JICTOBETHOCTM JIMIL[A ¥ IIpefMeTa, Iperye] ofpe-
hernux objekara u IpocTopuja ApKABHUX OpraHa,
npenyseha My [pyrux IpaBHUX JIUIIA, KA0 U YBUT,
y ozfpebeny muxoBy noKyMeHTaiujy. Takobe, y
3aXTeBy MOKe OMTM HaJIOKeHO Ja ce oxpebeHo
Julle II030Be y CBOJCTBY OCYMHIbMYEHOr pain
caciyliama.

VMlero Tako, y cuTyaumju Kazja je moTpeOHO na
ce yTBPAM O KOra IOTMYY OTMCIM IIPCTUjy Ha
IIOjeAVHUM IIPeAMeTVMA, OPraH YHYTPAIIbIUX I10-
cJIOBa Pajy eJMMMHAIMje MOXKe y3UMaT! OTHUCKe
IIPCTH]y OF JIMIIa 3@ KOja IIOCTOj) BepoBaTHOhA zja
cy Morja fiohn y momyp ¢ TMM IpeaMeTuMa. Tana
je HeImXOJHO IIPeTXOMHO ofo0pere Ip:KaBHOT
Tyxuora. Tpeba Harmacuty fja OBfie Huje ped o
y3UMay 0TVIcaka IIPCTI]y U IJIaHOBA OF JIMIfa Koja
Ccy ocyMmbJueHa, Beh 0 JaKTUIOCKONMPany IPYIuX
JMI[A KOje ce He MOXKe M3BpIINTH 0e3 opobperba
IpzKaBHOT TYKMOLIA.

Tpeba ykazary 1 Ha Mepy KOHTPOJIMCAHE MCIIOPYKe
KOjy CIIpOBOZle OpraHy YHYTPAlIbUX II0CJIO0BA
o opobpemy zp:kaBHOr Tyxwmona. OBa Mepa
CIIPOBOZM Ce caMO y IOCTYNIKY 3a KpVUBUYHA
IleJla OpPraHM30BaHOI KpKMyHaJa. IIpuMeHoM oBe
Mepe [I03B0JbaBa Ce Jla HeJsleraJiHe MJIV CyMIbJBE
nommbke n3aby, mpeby umm yhy Ha Tepuropujy
jeziHe MV BUIIIe IpZKaBa, y3 3HaHE I 107 Ha[30POM
BUXOBUX HAJJIEXKHNX OpraHa Kako O ce CIIpoBeJIa
ucTpara ¥ MAeHTM(WKOBAJa JMIA yMeIlaHa Y
U3BplIIebe KPUBUYHOL JieJla.

Kao m1To ce Buay, pajmbe Koje OpraH yHYTPallmbIX
II0CJI0BA IIpeRy3uMa II0 3aXTEBY MJM OH0Opery
JAPXKABHOT TYKMOIA y IPETKPUBUYIHOM IIOCTYIIKY
uMajy, Ipe cBera, KapakTep HeOPMaJHUX, Tj.
TIOTPAXKHUX PANIbU. HI/IJI) BUXO0BOT IIpeay3uMama
jecTe pacBeTibeme KPMBMYHOI jorabaja 7o
CTelleHa OCHOBaHe CyMmbe Kako Om ce omoryhnio
NOHOLIIeHhe aZleKBaTHE OJIyKe O IIOKpeTamwy I
Bohewy KpuByuyHOr moctynka (Bejarosuh C., 2003:
4317-438). IlpakTm4HO, HUjemIHA O OBUX PaIELU
HeMa IIPOIIECHY BPEeJHOCT, OLHOCHO IIpecyfa ce
He MOXKe 3aCHMBATY Ha dMbeHMIIaMa ¥ JJoKa3yuMa
npubaBIHEHNM IPEY3VMabeM HAaBeIeHUX DAL
JenuHy n3yserak IpeacTaB/ba Pajiba Caclyllama
ocyMmy4eHOr. Hanme, yKOJIMKO je OCyMmbJMYeHM
Za0 MCKa3 Ipef OPraHOM YHYTPAIbMUX II0CJOBA,
y IPUCYCTBY aJBOKaTa, ¥ aKO je CacIyllaH II0
oxpenbama Koje Bazke 3a CacJyIllame OKPYBIbEHOT,
TakaB ¥McKa3 he OMTM 3aIMCHMYKY KOHCTaTOBAH
M MOXKeE Ceé KOPUCTUTU Kao N0Ka3 y KPUBUYHOM
IIOCTYIIKY.

MIA organs on their own accord. Before all, such
actions include gathering the needed information
from citizens, vehicle, baggage, and passenger
inspection, determining the identity of persons and
objects, inspecting certain premises of state organs,
firms, and other legal entities, as well as having an
insight in their certain documentation. In addition,
it may be suggested in the request that a certain
individual be summoned for questioning in the
capacity of a suspect.

In addition, in a situation in which it is necessary
to determine the origin of fingerprints on certain
objects, the MIA organ may take fingerprints of
persons for whom there is a reasonable doubt that
they may have got in touch with those objects, in
order to eliminate some of them as being possible
perpetrators of a criminal act. In order to do
that, the state prosecutor’s authorization must be
obtained prior to taking the mentioned action. It
should be pointed out that this is not the case of
taking fingerprints and palm prints from persons
who are suspects, but other persons with whom
this cannot be done without the state prosecutor’s
authorization.

The measure of controlled delivery should also be
pointed out to. This measure is taken by MIA organs
by authorization of the state prosecutor. It is taken
only in criminal proceedings to criminal acts of
organized crime. Taking this measure allows illegal
or suspicious shipments to leave, pass through, or
enter the territory of one or more countries with the
knowledge of and under the surveillance of their
competent organs in order to conduct investigation
and identify the persons involved in perpetration of
a criminal act.

As it can be seen, the actions that an MIA organ
takes on request or by authorization of the state
prosecutor in the preliminary criminal proceedings
are, by their nature, primarily informal i.e. claim
actions. The object of their taking is clearing a
criminal case to the degree of reasonable doubt,
which enables the making of an adequate decision
about the institution and conduction of criminal
proceedings (Bejatovic, S., 2003, pp. 437-438).
Practically, none of these actions has any court
value i.e. the verdict cannot be based on facts and
evidence gained by taking the said actions. The only
exception is the action of suspect interrogation.
Namely, if a suspect gives a statement before a
MIA organ in the presence of his attorney and if he
is interrogated in compliance with the provisions
regulating the interrogation of the accused, such
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Kao mrTo je Beh peueHo, ApxKaBHM TYyXKUIAI| je
PYKOBOAMJAI IPETKPMBMYHOL IIOCTyNKa. Pamm
BpIlIekha OBOT' BeT'OBOT OBJIallThema npeaBsuheHo je
Jla Cy CBY OpTaHM KOjU yUECTBY]Y ¥ IPETKPUBUIHOM
IIOCTYNIKYy [yXHM Jla Ta O CBaKoj IIPeRy3eToj
panmsy obaBecTe. YIIpaBo OBaKBa yJIora Ap:KaBHOT
TyxMoa Tpeba na yTude Ha epMuKacHOCT IIpeT-
KpMBMYHOT TocTynka. OBO 3aTO jep je Kpo3 OBY
HOBY aKTVBHM]y YyJOTY y IPETKPVBUYHOM IIOC-
TYOKY TYXKUJal] y MOryhHOCTM fa OIeHM Ja Jn
je IPMKYIJbEHO MOBOJBHO MO0Ka3a 3a OCHOBAHY
CYMIbY Zia je opebeHo syiie M3BPIINIO KOHKPETHO
KPMBMYHO fiesio. Kazia ce ToMe fofa 1 HEMIHOBHA
Oospa capajma ca HOJMINjoM, IoTpeba 3a CTaB-
JbabeM 3axTeBa 3a IPUKYIbake [OIyHCKUX
obaBemmTera 01 Omina cBeleHA Ha MMHMMYM.
HapagHo, Tpeba ykazary u Ha 00aBe3y IOJINIIje
Tia CBe Pafiibe CIIPOBeJie CTPYYHO Y3 IPUMEHY Kpy-
MMHaJVUCTUYKNX 3Halba M IIPOIECHUX ITpaBuJIa.

INIOCTYIIAILE IIOJIMIINJE
I10 HAPEJBHI CYJA

Ilopex caMOMHMIMjaTMBHOI M JeJoBama IO
3aXTeBy WM Of00Opemy [pP:KABHOT —TYZKMOIA,
OpraH yHyTpallbUX IOCJTO0BA y HMPETKPUBIUYHOM
IOCTYIIKY MOXKe y ofpeheHMM cHUTyalujaMa IIO-
CTymaTM ¥ II0 Hapenom mim omobpemy cyzra. 3a
pasiMKy Off pajimby KOje OpraH YHyTPallmbuX
1I0CTI0BA Y MIPEeTKPUBUYHOM IIOCTYIKY IIPeAy3uMa
TI0 3aXTeBY MM 07l00persy P3KABHOT TYKIIOIA, KOje
y IPMHLNMILY HeMajy IIPOLeCH) 3Ha4aj, pajme Koje
ce TIpeny3uMajy 0 HapenOy mam ofobpemy cyaa
cy y HajBehem Opojy caydyajeBa ImpoIecHO BaJMIHE.
To 3maun na he ce cBa caszHama M IPUKYIJbEHU
ToflaIM Ha 0Baj HayMH MOhM KOPMCTUTH Kao JJoKa3
y KPMBUYHOM IIOCTYIIKY.

IIperpecame cTaHa M JAPYTUX IIPOCTOPUjA OCYM-
BJYEHOT, OKPYBJbEHOT MV APYTUX JINIIA, OLHOCHO
IIpeTpecame JMIA, IIPOLecHa je pajma Koja ce
IpefysuMa y ciaydajy Kaja II0CTOji BepoBaTHOha
Ia he ce mpeTpecameM OKPMBJBEHN YXBaTUTHI
nm fa he ce nporahyu TparoBu KpMBUYHOL JeJa,
UM IpeAMeTV BaXKHM 32 KPMBUYHM IIOCTYIAK.
Kao pagmy fokasmBama, Imperpecame je Moryhe
Ipefy3eTy Ha OCHOBY IMCaHe 1 00pasiozkeHe
HapenOe KPUBJMYHOT CY/a, a CAMO M3Y3eTHO U 6e3
TaKBe Hapenoe.

Y ckuany ca uiaHOM 78 3aKOHMKA O KPMBUYHOM
IIOCTYTIKY IIpeTpecame Hapebyje CyZ, IVICMEHOM
00pa3ziozkeHOM HapefdoM, a OpraH yHYTPAIIBUX
TI0CTIOBA jecTe OpraH KOMe ce TI0BepaBa M3BpILIehe
TaKBOT HAJIOTA.

150

statement is made an official record of and may be
used as evidence in the criminal proceedings.

As it has already been said, the state prosecutor
manages the preliminary criminal proceedings.
In order to do this it is stipulated that all organs
participating in the preliminary proceedings are
to inform him about any action any of them takes.
This new role the state prosecutor plays should
have a positive effect on the efficacy of preliminary
criminal procedure, him being in position to assess
more accurately whether enough evidence has been
gathered for a reasonable doubt that a certain
person has committed a particular criminal act.
Adding to all this the inevitable better cooperation
with the police, the need for filing a request for
gathering additional information would be reduced
to a minimum. Of course, the obligation of the police
to carry out all actions professionally, applying
their criminology knowledge and skills, and acting
in accordance with court rules.

POLICE ACTION ON COURT ORDER

Besides acting on its own accord and on request or
by authorization of the state prosecutor, in certain
situationsin the preliminary criminal proceedings a
MIA organ may act on court order or authorization.
Contrary to the actions that a MIA organ takes in
the preliminary criminal procedure on request or
by authorization of the state prosecutor and which,
generally speaking, do not have any significance
in court, the actions taken on court order or by
authorization of the court are, in most cases, valid
in court. This means that all information and data
gathered in this way may be used as evidence in
criminal proceedings.

Searching the premises owned by the suspect, the
accused, or by another person, or searching a person
is a court action taken in the case when there is the
possibility that by taking it the accused will be
apprehended, or some evidence of a criminal act,
or objects relevant to the criminal proceedings will
be found. As an action of probative, the search can
be done based on a written and explained criminal
court order, and only exceptionally without such an
order.

In compliance with Art. 78 of the Criminal
Proceedings Code, the search is ordered by court,
by means of a written and explained order, and a
MIA organ is the organ to which the execution of
such a document is entrusted.

Temporary object impounding is a typical probative
action. By taking it, the objects (identification
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IlpuBpeMeHO ony3uMame IpefMeTa je TUIMYHA
pagma [OKasyMBama, YMjUM Cce U3BOhemeM
006e36eby]jy mpemmeTy (ncrpaBe) Kao M3BOP MaTepy-
jamHMx nokaza. OBe pajme MOTy Ce M3BOAUTHU
YIIOpeNo C IIpeTpecameM CTaHa MM JMIQ, aju
U Kao He3aBucHe panmwe. OCHOBHM IMJb OBUX
KPUBIYHONIPOLIECHNX Pajiibyl jecTe OCTBapUBambe
yBIUZIA Y MCIIPaBe V1 IIPUBPEMEHO Oy3UMathe CTBapU
Koje ce 110 KPYBUYHOM 3aKOHY MIMajy OLy3eTI W
KOje MOTY IIOCJHYXKWUTM Kao /I0Ka3 y KPVBUYHOM
TIOCTYIIKY. Y HJXO0BOj Peaan3alju 3HauajHy yIory
MMajy OpraHy YHyTpallllbyX I0CJI0Ba.

3a IpuBpeMeHO Ofy3MMame IIpefMeTa IOTpebHA
je micMeHa Hapenba Kojy M3faje KPUBUYHN CYJ U
Kojy Hajuelthe M3BpPIIIaBajy OpraHy YHYTPAILHBUX
mocyoBa. Jnie Koje OpP3KM OBakKBe IIpelMeTe
IYKHO je Ia UX Ha 3aXTeB Ipefa. AKo To oxbuje,
MOXKe ce Ka3HWUTY HOBYAHOM KaszHOM Y MBHOCY JI0
10 000 mmHApa, a aKo U IocJIe Tora onbuje fa mpesa
IIpefMeTe MOXKe ce jOII jeHOM Ka3HWUTM JICTOM
KasHoM. Ilompa3yMeBa ce na 0By Mepy IIpOLiecHE
IIpyHyAe MOXKe na M3PEKHe CaMO KPUBUYHM CYX,
YaK )1y CaydajeBuMa Kajia JpKaal] creapy oxbuja
Ila MX IIpeJia OpraHuMa YHYTPAIlbIX II0CJI0Ba KOju
3aXTeBajy U3LaBame.

IlocTyname ca cyMBBIM CTBapyMa je KPUBUYHO-
IIpollecHa pafma Koja ¥Ma ofpeheHM 3Hadaj 3a
IPaKTVYHO I[IOCTyIIalke OpraHa YHYTPallmbUX
nocJioBa. JHade, cyMmyBe CTBapy Cy Tybe cTBapnu
Koje ce Haby KOZ OCyMIbIMYEHOT MM OKPYUBJIHEHOT,
a BJIXOB BJACHUK je Hemo3Har. Hamwme, ako ce y
IIPeTKPYBUYIHOM IIOCTYIIKY KO OCYMbJUeHOT Habe
Tyba cTBap, a He 3HA ce yuja je, OpraH Koju BOau
nocTynak omvcahe Ty crtBap u omyc 00jaBuTH HA
Tabiyt CKYNIUTMHE OMNIITVHE HAa YMjeM NOApYd]jy
OHM XKVIB€ /1 Ha 4MjeM je IOAPYY]y KPUBUYIHO HeJI0
yuUumbeHo. Y orjacy he ce II03BaTy BJACHUK
Jla ce jaBM y POKY Off jefHe TOXVHE OX NaHAa
objaBpMBama oryaca, y3 HalOMeHy fa he ce
ctBap nmpoxaty. Hoar nobujen mpogajom cTBapu
YHOCHU Ce Y IpaBoCyAHu Oy1IeT.

AKo ce y pOKy 07 jefiHe TOAVIHE HUKO He jaBM 3a
CTBapM MJI 38 HOBAIL I00OMjeH MPoJIajoM Te CTBapH,
noHehe ce pelleme fa CTBap IOCTaje JpKaBHA
CBOjMHA, OFHOCHO Jla Ce HOBall YHECe Y IIPaBOCYLHN
Oy1zer.

Hamsop u cHuMame TeslepOHCKUX WU JPYTUX
pasroBopa MJM KOMyHMKaIlMje M  ONTHYKA
CHUMamwa JIMIa IIpeJcTaB/ba HOBY IPOLECHY
pagmy Kojy Hapebyje merpaxkHm cyzamja. Peu
je 0 TajHOj KOHTPOJNM (IPUCIYIIKMBAKY U T3B.
(poHOZOKYMEHTOBay)  KOMyHMKAI[Mja  OCyM-
IBIYEHOT C IPYTUM JIUIIMMA TI0CPEICTBOM (DUKCHE

papers) being the source of evidence are obtained.
This action may be taken simultaneously with the
action of searching the premises or person, but
also as a separate, independent action. The basic
objective of these criminal proceedings actions is to
viewing and check identity papers and temporary
impounding things that are to be impounded in
compliance with provisions of the Criminal Code, or
may serve as evidence in the criminal proceedings.
The MIA organs play a significant role in executing
these actions.

In order to impound an object temporarily, a
written order is necessary. This order is issued by
a criminal court. In most cases, it is executed by a
MIA organ. The holder of such object is obliged to
submit them upon request. If the holder refuses to
do so, he or she may be sentenced to a 10,000-dinar
fine. If, after that, the holder still refuses to submit
the objects, the sentence may be repeated. As a rule,
this compulsory measure may be pronounced only
by a criminal court, even in the cases in which the
holder of objects refuses to submit them to the MIA
organ demanding the submission.

A proceeding with suspicious objects is a criminal
proceedings action that has a certain importance
for the practical actions taken by MIA organs.
In this context, suspicious objects are the objects
found in possession of the suspect, or the accused,
the rightful owner of which is unknown. Namely,
if an object is found, in possession of the suspect
in the preliminary criminal proceedings, and the
rightful owner of this object is unknown, the organ
conducting the proceedings will describe the object
in writing, and place a notice on the bulletin board
of the Municipal Hall of the Commune where the
suspect lives, and the one where the criminal act
has been committed. With the notice that contains
the description of the object, the owner is instructed
to appear within the period of one year from the
day the notice has been posted, and claim his/her
rightful ownership. The notice also instructs the
owner that the object will be sold at auction and
that the money obtained in this way is added to the
judiciary budget.

If in the said period nobody appears claiming the
ownership of the object or the money obtained by
having it sold at auction, the object is pronounced
government property and the money is added to the
judiciary budget.

Surveillance and telephone and other conversation
or communication recording as well as person
photographing or filming also are actions in the
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u MoGyiHe TeJsied)OHV]e, IIEPCOHAJHOI padyHapa
(E-MAIL), renecbakca 1 APYTUX TEXHUYIKUX CPeX-
cTaBa (HIp., Iejilepa), OXHOCHO O CBUM BUJIOBMMA
TajHOT CHMMama ONTUYKMM CPEeACTBMMA, Tj.
cororpachckuM amapaTmma, BUIEO KaMepama,
MAarHeTOCKOIMMAa I CJIMYHUM CPEACTBMMA (T3B.
doro u TB poxkymenroBame) (Mmiormesuh M.,
Borrkosuh A., 2003:116).

OBy Mepy MCTpazKHU CyAMja MOXKe HApemuTu y
IIPETKPYBUYHOM IIOCTYIKY, Tj. IIpeMa JMIMMa 3a
KOja IIOCTOje OCHOBM CyMHIbe Zia Cy caMa MJM ca
IPYTVIM JIUIMMA M3BPIINIIA KPUBUYIHA fleJia:

- IIPOTVB yCTaBHOT ypehema nim 6e36enHOCTI
3eMJbe,

- IIPOTYB YOBEYHOCTY U MehyHapOHOT IIPaBa,

-  CeJIeMEeHTVIMa OpraHM30BAHOCTY 1

-  JlaBame J IPUMatbe MIUTa, M3HY/Ie ¥ OTMMIIIE.

Y KpMBMYHA JleJla C eJeMeHTVMa OpPraHN30BaHOT
KpMMJHAJa 3aKOHOZABAl] ¥3puumro  ybpaja
thascndmroBame u ,IIpame” HOBIA, HEOBJAIIheHy
IIPOM3BOJILY Y CTaBJbalbe Y IIPOMeT OIOJHMX APOra,
HEZ03BOJbEHY TPrOBMHY OpPYXKjeM, MYHMUIjOM
MM eKCIVIO3MBHYUM MaTepyujaMa ¥ TPTOBUHY Jby-
nuMa. AHammsupajyhu oBakBy oxppen0y Moxke
ce KOHCTaToBaTy Zla je oOBa ofpenda M3pudmnTa
U Ja y Ty TPYIy KPWBMYHMX fesa He Om Moria
CcIIajiaTy M HeKa Jipyra KpyBUYHA Jesa Koja Ou ce
II0 CBOJUM KapaKTepyucTMKaMa MOIJIa CBPCTaTi
y obxact opraHmzoBaHOr KpyMyuHajga. OBy Mepy
UCTPazkKHM CyAMja Hapebyje Ha OCHOBY IJMCMEHOT
U o0pa3JiozKeHOT IIpeiJiora IpP:KaBHOT TYIKVOIQ,
KOju MOXKe Jia je IpenJIoKM CaMOVHUIIM]aTUBHO,
aly Taj IpeAJIor MOXKe Ja MHMAIMPA ¥ OpraH
YHYTpaIIBKX HocaoBa obpahajyhn ce HazesKHOM
IpKaBHOM TY2KMOITy OAiroBapajyhoM 06pa3iozkeHOM
VHUIVjaTUBOM.

Hapen0y mcTpaskHOT CyzAuje M3BpIIABajy OpraHu
YHYTpallbIX I0cI0Ba. [0 M3BpILeny Mepa, OpraHn
YHYTPallBUX II0CJO0BA JOCTaBJbajy MCTPAzKHOM
CYAMjY M3BEIITaj ¥ CHUMKe. Y Be3u ca TuM Tpeba
HaIJIaCUTH Jia ce CBY IIOfjally IIPUKYIIJbeH) Ha OBaj
HauMH MOTY KOPMCTUTM Kao JJOKa3 y KPUBMYHOM
IOCTYIIKY.

ITpuMeHa 0BMX Mepa MOKe TpajaTit O TPY Mecella,
aym ce 300r BaxKHMX pas3Jjora MOXKe IPORYKUTH
3a joumr Tpu Mecera. IIpema Tome, Mepe Haja30pa
) ONTMYKUX CHMMAama MOTy TpajaTy HajIyzKe
IIeCT Mecelly, aJiy ce IIPUMeHa Te Mepe MOXKe 1
paHuje ITIPEKMHYTM aKO IIpecTaHy pasjo3n 3a
mbeHy npyuMeHy. Hacympor oBoMe, Mepe Hajgzopa
Y ONTUMYKVX CHMMAama y I0ce0HOM IOCTYIKY 3a
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proceedings ordered by judge investigator. It is
the case of covert control (line tapping and so-
called audio-documentation) of the suspect’s
communication with other persons by means of
immobile and/or mobile telephone, PC (e-mail), fax
machine, and other technical means (e.g. beeper),
as well as all kinds of secret optical recording, e.g.
photo camera, video camera, magneto scope, and
similar means (so-called photo and TV documents)
(Milosevic, M., Boskovic, A., 2003, p.116).

Taking this measure may be ordered by judge
investigator in preliminary criminal proceedings
ie. towards the person for whom there is a
reasonable doubt that he or she alone, or together
with other persons has committed a criminal act:

- against the Constitution or security of the
country,

- against humanity and the International law,

- with elements of organized crime, and

- extortion, kidnapping, giving and/or taking
bribe.

The legislator has specified money counterfeiting
and/or laundering, unauthorized production and
distribution of narcotics, illegal arms, ammunition,
and explosives dealing, and sex trafficking to be
criminal acts with elements of organized crime.
Analyzing this provision, it can be concluded that
it is explicit, and that some other criminal acts
that, by their characteristics, may be classified
as organized crime, could not fall within the
framework of this field of criminal acts. Judge
investigator orders this measure based on a written
and explained state prosecutor’s proposal who may
propose it on his own initiative, but a MIA organ
may also initiate such proposal. In this case, the
MIA organ in question convey the state prosecutor
their explained initiative for taking this measure.
A MIA organ executes judge investigator’s order.
Upon execution, the MIA organ submits their report
and prints to him. In connection to that, it should be
noted that all evidence gathered in this way may be
used as evidence in the criminal procedure.

These measures may be taken within the period of
three months, but for important reasons this may
be prolonged to another three months. Therefore,
the measures of surveillance and optical recording
may last up to six months. If the reasons for taking
such measures cease to exist, the measures may be
stopped before the closing of this period. However,
the measures of surveillance and optical recording
ordered and taken as part of special proceedings for
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Zlesla OPTraHM30BaHOT KPYMMHAJA MOTY TpajaTi 1o 1
romuHe (dwaaH 5045b, cTaB 3).

Ilpema wunany 234 3akoHMKA O KpPUBUYHOM
IOCTYIIKY, Kajia IOCTOjM CyMHa Jia je M3BPIIEHO
KPUBMYHO [IeJI0 32 KOje je IIponycaHa Kas3Ha
3aTBopa of 10 ropmHa M TexXa KazHA, MCTPazKHU
cyZuja MoxKe Hape#uTy DaHKApPCKOj, PUHAHCHU]CKO]
UM PYTOj OpraHM3aIMjM Ja KOCTaBM IOAATKe O
CTamy ITOCJHOBHUX KHUIA WM JNYHUX padyHa.
TTomrro ce oBa Hapexba M3zaje y MPETKPUBIIHOM
TIOCTYTIKY, OYMTJIESHO Ja je ped caMo O OCHOBMMA
CyMHbe J1a je M3BPIIIEHO TEIIKO KPUMBUYHO Aeso. Ha
OBaj HauMH je IIPaBO yBIUja OpTaHa YHYTPAIIHUX
TI0CJIOBA Y CTame IOCJIOBHIX padyHa, u3jefHadeHO
C HA4YMHOM OCTBApYBamkha YBUJA ¥ CTalbe JNYHNIX
pauyHa (IITeTHUX yJI0Ta U CJI.), ONHOCHO U jelaH u
IpyTy yBUJ BuIIe HYCY Moryhu Ge3 Hapenbe cyaa.
OBy Hapezdy cyha OpraH YHYTpAIIBMX IOCIOBA
Mopa IPEeTXORHO ha mpubaBy, IIa TeK IOTOM Ja
OCTBAapY YBUZA y CTame JMYHUX ¥ IIOCJIOBHVX
pauyHa ocymmuyeHor (Bykosmh M. BHorwmh 3.,
2002:201). Hajzan, mpuMeHa oBe Mepe Moryha je
1 y moce6HOM IOCTYIKY 3a Jesla OpraHM30BaHOT
KpYMIHAJA.

Tpeba ykazatu u Ha ofpebeHe Mepe y MOCTYIKY
32 KpUBMYHA JleJa OPraHW30BAHOI KPUMMHAJA
KOje OpraH YHYTPAIIBUX II0CJTOBA IIPeAy3VMa II0
HapenOm ucrpaxHor cyauje. Hamme, mcrpaskem
CyZAMja Ha 3aXTeB AP:KABHOT TYKIOLA, MOKe IIpeMa
JIAILY 3a KOje IIOCTOje OCHOBY CyMHbe Jia CaMO MJIN
3ajefHO ca JPYIVM JMIMA IIpUIpeMa KPYBIYHO
ZeJI0 OPTaHW30BAHOT KpYMMHAJNA Ofo0pnmTi u
IIpYMeHY Mepa: IpysKakbhe CUMYJIOBaHIX IIOCJIOBHIX
yCIIyTa, CKJIalambe CUMYI0BaHNX IPaBHIX I0CJIOBA,
Kao J aHTaKoBame IIPUKPUBEHNX MCIIEHNKA, aKO
ce KPVBIYHO JIeJI0 OPTaHM30BAHOI KPYIMMHAJA HA
IPYTY HAuMH He 6V MOIJIO OTKPNTY, JOKa3aTy VJIN
cIpednTyt, Wiy 61 To GVMJIO0 IIOBE3aHO ca 3HATHMM
remkohama. OBe Mepe M3BpIIABajy OpraHK
YHYTPAIIBKUX II0CI0BA M MOIY TpajaTy HajBUILIe
IITeCT MeCeIpL.

Jlame, ma 6y OpraH yHYTpAIIBYX II0CJI0BA MOTao 1a
chororpaduiiie OCYyMIBIYEHOT UM Jla Y3Me HeroBe
OTHMCKe TIPCTHUjy ¥ OTHCKE IJaHOBA, HEOIXOJHO je
IIPETXOZHO 0fobperbe ucTpazkHor cyauje. Tarobe je
HEeOIIXOHO 0Z00perbe MCTPAZKHOT CyAM]e 11 3a jaBHO
objaBibuBame pororpaduje OCyMHBUIEHOT, Ka0 U
3a Ipeny3VMame APYTUX Pajiby 33 yTBphuBame
upeHtureta. IIpemMa TOMe, OBIe ce TOBOPM O
tororpaducarmy, y3umamy oTMcaka IPCTHjy MU
IJIaHOBA OCYMIbIUEHOT, a ¢ 0031poM Ha TO fia je ped
0 OCYMEIUEHOM ITOTPeGHO je 010bperse nCTPazKHOT
cyznmuje.

criminal acts of organized crime may last up to 1
year (Art. 504 1j, section 3).

According to Art. 234 of Criminal Proceedings
Code, when there is a reasonable doubt that a
criminal act has been committed for which the
punishment of 10 years of imprisonment or longer
is stipulated, the judge investigator may order a
banking, financing or other firm to submit data on
its business status as stated in the ledgers, or on
personal bank accounts of employees or owners.
Since this order is issued in the preliminary
criminal proceedings, it is obvious that only the
existence of a reasonable doubt that a serious crime
has been committed is in question here. In this way
the right of a MIA organ to have an insight into
the state on business accounts is made equal to the
way this insight is made into the state of personal
accounts (savings accounts and similar) i.e. either
insight is no longer possible to have without a court
order. This court order the MIA organ must obtain
prior to having the insight into the state on personal
and business account of the suspect (Vukovic, M.,
Djokic, Z., 2002, p.201). Finally, the execution of this
measure is also possible in a special procedure for
the acts of organized crime.

Certain measures in the proceedings for criminal
acts of organized crime that a MIA organ takes on
judge investigator’s order should also be pointed
out to. Namely, upon the state prosecutor’s request,
judge investigator may authorize the following
additional measures to be taken: doing simulated
business services, making simulated business deals,
and engaging covert investigatorsif a criminal act of
organized crime cannot be detected, proved and/or
prevented in any other way, or this could otherwise
be done only with great difficulties. These measures
are taken against a person for whom there is a
reasonable doubt that alone, or in conspiracy with
other persons, he or she prepares the commitment
of a criminal act of organized crime. The mentioned
measures are taken by MIA organs in the period of
up to six months.

Further, in order to take photographs, fingerprints
and palm prints of the accused, the MIA organ
must obtain the judge investigator’s authorization
prior to taking these actions. In addition, the judge
investigator’s authorization is necessary for making
the photographs of the accused public, as well as
for taking other actions for establishing his or her
identity. In view of the fact that taking photos,
fingerprints, and palm prints of the suspect is in
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Y onpebenum cutyamujama Moxke ce IIOjaBUTH
notpeba /ja OpraH yHyTPAIIbIX I0CJI0BA IPUKYIIN
moTpeOHa 06aBeIITeka U Off JINIIA KOja ce HaJIaze y
puTBOpy. TaKBO IPUKYIIJbahe 00aBeITemha MOKe
ce 06aBUTM caMo TI0 0F0OpersY MCTPaKHOT Cyje,
OJIHOCHO IIpeficefiHVKa Beha, amu caMo ako je To
HOTPeOHO PajM OTKPMBabA APYIUX KPUBUIHUX
TieJia VI YIMHUIIAI.

Ha xpajy tpeba mcrahu ma onpehene akTMBHOCTU
OpraHa YHYTpAIbUX II0CJ0BA Y IPETKPUBITHOM
IIOCTYIKY ¥Majy KapakTep IIOMOAY IIPUIIVIKOM
Bpllemha INOjeIMHNMX pajlby U [0  HBUXOBOT
IIpefy3uMama Takobe 10J1a3M 1o 3aXTeBy cyza. Tako
je mpenBubeHO Na OpraHM YHYTPALIBMX IOCIOBA
IIpyzKajy moMoh KpUMBIYHOM CYZY y BpILIey yBubaja
(M peKOHCTPYKIWje) Kao YHYTpAIllky IPaBHY M
Ipyry IoMOh, OFHOCHO Ka0 CTPYYHO-TEXHUUYKY
noMoh IIpY M3BOhemy OBUX KPUBUYHOIPOIECHNUX
pazmy. Cama moMoh IpyXa ce IO 3aXTeBY OHOT
cybjekTa KOju BpIIM JaTy MCTPaxKHY pajmy, Tj.
JICTPazKHOT CyAuje, IpencenHvka Beha, cymmje
uynana Beha v Beha. Hajzaz, opranm yHyTpanmnx
II0CJIOBA IIPY3Kajy IIOMOh Kako 3a BpeMe ¥3Bohema
yBubaja (1 peKOHCTPYyKIMje), TaKo 1 Ipe yBubaja 1
TI0CJIe TOTa.

Ty mnomoh mTpyxKajy, Ha OCHOBy IOCEOHOT
CTPYYHOT 3HaWma M YyMea, CIenujaan30BaHn
CTPyYmal  OpraHa  yHYTPAIIBMX  II0CJIOBA
(T3B. KPUMMHAJIMCTUYKM  TEXHMIAPHM), KOjOM
IIPUJIMKOM OTKPMBAjy TparoBe KPMBUYHOT JeJia
U YUMHNOLA (HIp., TparoBe OpyXja, KpBU MU
CIL), ¥ BpIle IIAKOBalkbe I OCUTypame TparoBa
32 morpebe  KPMBMYHOT IIOCTYIKa  IIyTeM
CKUIIPameM, MyJaxkupameM, (ororpaducamen,
MarHeTo(OHCKIM ¥ MAaTHETOCKOIICKIM CHYIMAHeM 1
camuso (Muoriesih M., Borkosih A., 2003:46).

3AK/bYYAK

Ha ocHOBY HaBeJleHOT, MOXKe Ce 3aKJBy4MUTH Ja je
LIMPOK OICEr Paimy KOje OpraH yHYTPallBbUX
10cJI0Ba Ipefy3uMa y IPeTKPUBYYHOM IOCTYIKY
10 3aXTeBy MM OFOOpemy HpP:KABHOT TYZXKIOIQ,
OZTHOCHO Hapeyniou cyzna. Heke of TMX pajmy uMajy
KapaxTep hopMaJHMX, IPOIECHO BAJINIHNX, a HEKe
HeMajy, OHOCHO ¥IMajy KapakTep HehOpMaTHIX.

CBakako fia 3HauajHy HOBMHY IIpeficTaB/ba Mepa
Haj3opa ¥ CHUMama TeJeOHCKMX ¥ APYIUX
pasroBopa My KOMyHMKaIyja APyTM TeXHIYKIM
CpelCTBYMa J ONTMYKa CHMMama Juma. To je
HOBa MCTpaxkHa pajma KOf Hac yBefleHa IO
y30py Ha €BpOIICKa JeMOKPAaTCKa 3aKOHOAABCTBA.
OCHOBHNM IIMJb HEHOT YBOhema jecTe MOOOJBIIAE
epVKaCHOCTY KPUBWUYHOI TOHEHA, Ipe CBera y
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question here, the judge investigator’s authorization
is required prior to taking any of the actions.

In certain situations, a need may occur for a MIA
organ to gather information from a person or
persons kept in preventive detention. This gathering
of information can be done only on authorization of
judge investigator or chairperson of court council,
and only if such an action is necessary for detecting
other criminal acts or perpetrators.

Finally, it should be pointed out that certain
activities of MIA organs in the preliminary
criminal proceedings are of assisting nature in
the course of taking certain actions. As being such,
these activities are also done only on request of the
court. Thus, it is stipulated that MIA organs assist
the criminal court in doing investigation at the
crime scene (and reconstruction of crime), as an
internal legal and other assistance i.e. professional
and technical support in the process of taking these
criminal proceedings actions. The assistance itself
is given upon request of the subject that is taking
the said investigative action e.g. judge investigator,
chairperson of court council, judge member of
court council, or court council. The MIA organs
give assistance during the investigation at the crime
scene (and reconstruction of crime), but also before
and after this investigation takes place.

The assistance is based on special knowledge and
skills and given by MIA organ experts (the so-
called forensic technicians). They detect traces
of a committed criminal act and its perpetrator
(e.g. micro traces of blood, weapons, etc.), secure
and protect the traces by casting them, sketching,
and/or making audio or video recordings, etc.
depending on the nature of traces, and they also
do their packaging and transport, to the benefit of
criminal proceedings (Milosevic, M., Boskovic, A.,
2003, p.46).

CONCLUSION

Based on the stated above, it may be concluded that
there is a wide range of actions MIA organs take in
the preliminary criminal proceedings on request,
or by authorization of the state prosecutor, or on
court order. Some of the actions are formal i.e. they
are valid in court, and some are not, thus they are
informal.

By all means, the measure of surveillance and audio
recording of communication by telephone or other
technical means, as well as person or persons video
recording, is an important new thing. It is a new
investigative action in our legislation, introduced in



PAJIIBE TIOJIVTMJE ¥V IIPETKPYIBMYHOM ITIOCTVYIIKY II0 SBAXTEBY M HAPEJIBJ IPYTUX CYBJEKATA

OJTHOCY Ha OpraHNM30BaHM KpUMyHAIUTET. VI3 uctor
pasJiora yBeJieHe Cy ¥ Mepe Ipy3Karba CYMYJIOBAHUX
MIOCJOBHMX ~YCJAYyTra, CKJANama CUMYJIOBAHNUX
HpaBHI/IX IIOCJIOBA M aHrazoBaibe HpI/IKpI/IBeHI/IX
UCJIETHUKA, K0 1 Mepa KOHTPOJIICAHE UCIIOPYKE.
Takobe Tpeba HaracuT Ja je HyXKHO Jia 10be 0
u3pazxKaja pykoBozieha ysora Ap:KaBHOT TyZKMOIA
y TPEeTKPYBMYHOM IOCTYIIKY, y3 HEOIIXOJHO
nobospllame capajme IOJMIPLje U TYKUIAIITBA
KakKo 1/13Me15y BUX CaMMUX TaKO UM Cca prI‘I/IM
opranyMa. HapaBHO, OMTaH yCJIOB 3a OCTBapeme
OBOTI 3aXTeBa jecTe CTPYYHOCT MOJVIIVCKUX U
Ty}KI/[JIa‘-IKI/[X Ka]lpOBa.

OBaj pan mucaH je y TOKy peasmsalyje HayIHO-
-MCTPazXKMBAYKOT IpojekTa MuHMCTapcTBa yHYy-
Tpaurmsux mocaoBa Pemybianke Cpbuje — Buire
IIKOJIE YHYTPAIIHmUX II0CJO0BaA II0] HAa3MBOM
,2IloJioKaj M ysora mosamIyje y NpeTKPUBUIHOM
Y IIPETXO/THOM KPVUBUYHOM ITIOCTYIIKY .

accordance with European democratic legislation.
The main goal of introduction of this measure in
our legislation is the improvement of criminal
prosecution efficacy, primarily of prosecution
of organized crime. For the same reason, the
measures of doing a simulated business service,
doing simulated legal business, and engaging covert
investigators, as well as the measure of controlled
delivery are introduced.

Also, it should be pointed out that it is imperative
that the managing role of the state prosecutor be
put into full effect in the preliminary criminal
proceedings, together ~with the necessary
improvement of cooperation between the police
and the Public Prosecutor’s Office, as well as with
other organs. Of course, the crucial condition for
meeting this demand is the professional competence
of police and prosecution personnel.

This work was written in the course of realization
of the Republic Serbia Ministry of Interior
Affairs - Advanced School of Interior Affairs
science project: "Position and Role of the Police in
Preliminary and Former Criminal Proceedings”
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